MINUTES OF THE CITY COMMISSION MEETING HELD 

MONDAY, SEPTEMBER 23, 2013

MINUTES OF THE CITY COMMISSION MEETING

MONDAY, SEPTEMBER 23, 2013
The City of Leesburg Commission held a regular meeting Monday, September 23, 2013, in the Commission Chambers at City Hall. Mayor Knowles called the meeting to order at 5:30 p.m. with the following members present:

Commissioner Elise Dennison

Commissioner Jay Hurley

Commissioner John Christian

Commissioner Bill Polk

Mayor David Knowles

Also present were Interim City Manager (ICM) Ray Sharp, City Clerk (CC) Betty Richardson, Budget Manager (BM) Brandy McDaniel, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Andi Purvis, the news media, and others.

Mayor Knowles gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America at the Community Redevelopment Agency meetings immediately prior to this meeting.
PROCLAMATIONS: None

PRESENTATIONS: None

CONSENT AGENDA:

Commissioner Christian moved to adopt the Consent Agenda and Commissioner    Hurley seconded the motion.

The roll call vote was:




Commissioner Polk 

Yes



Commissioner Dennison
Yes



Commissioner Christian
Yes
Commissioner Hurley

Yes



Mayor Knowles

Yes 
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES: None 
PURCHASING ITEMS: None
RESOLUTIONS:
RESOLUTION 9278
Resolution approving a special transfer from the Workers Compensation Fund to the Capital Projects Fund in the amount of $26,000.00 and to the General Fund for $24,000.00, or a total of $50,000.00 for various capital projects

RESOLUTION 9279
Resolution approving a special transfer from the Gas Utility to the Debt Service Fund of $927,800 for debt service associated with the Kristen Court Property

OTHER ITEMS:  None

PUBLIC HEARING ON THE PROPOSED MILLAGE AND PROPOSED BUDGET FOR FISCAL YEAR 2013-14
ANNOUNCED THE NAME OF THE TAXING AUTHORITY, THE ROLLED BACK RATE, AND THE MILLAGE RATE TO BE LEVIED__________________
Budget Manager (BM) Brandy McDaniel stated the Name of the Taxing Authority is the City of Leesburg, Florida.  The proposed Millage Rate of 4.3179 remains unchanged from the previous fiscal year and is 1.27% lower than the rolled back rate of 4.3733 mills: the Millage Rate to be Levied: 4.3179 Mills per $1,000.

DISCUSS THE PROPOSED AGGREGATE MILLAGE RATE_________________
BM McDaniel stated on July 22, 2013 the Commission approved the current year proposed aggregate millage rate of 4.3179 mills per $1,000.  The current year proposed aggregate millage rate represents a 1.27% reduction from the current year rolled back rate; therefore, this is not considered a tax increase under TRIM guidelines.

COMMENTS FROM THE PUBLIC REGARDING THE MILLAGE RATE AND BUDGET_______________________________________________________________
There were none.
ADOPTED RESOLUTION 9280 FINALLY ADOPTING THE MILLAGE RATE OF 4.3179 PER $1,000 TAXABLE VALUE FOR FISCAL YEAR 2013-14________
Commissioner Polk introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA FINALLY ADOPTING 4.3179 MILLS AS THE FISCAL YEAR 2013-14 MILLAGE RATE FOR THE CITY OF LEESBURG, FLORIDA, REPRESENTING THE CURRENT YEAR PROPOSED AGGREGATE MILLAGE RATE OF 4.3179 MILLS WHICH IS 1.27% LESS THAN THE CURRENT YEAR ROLLED BACK RATE OF 4.3733; AND PROVIDING AN EFFECTIVE DATE.
Commissioner Polk moved to adopt the resolution and Commissioner Dennison seconded the motion.   

Mayor Knowles requested comments from the Commission and the audience. There were none. 
The roll call vote was:




Commissioner Dennison
Yes



Commissioner Christian
Yes



Commissioner Hurley

Yes



Commissioner Polk

Yes
Mayor Knowles

Yes
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED ORDINANCE 13-37 ADOPTING THE FISCAL YEAR 2013-14 BUDGET_______________________________________________________________
City Clerk Richardson read the ordinance by title only, as follows:

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ADOPTING THE FISCAL YEAR 2013-14 BUDGET FOR THE CITY OF LEESBURG, FLORIDA; AND PROVIDING AN EFFECTIVE DATE
Commissioner Polk moved to adopt the ordinance and Commissioner Christian seconded the motion.   

Mayor Knowles requested comments from the Commission and audience.  There were none.
The roll call vote was:




Commissioner Christian
Yes



Commissioner Hurley

Yes



Commissioner Polk

Yes
Commissioner Dennison
Yes



Mayor Knowles

Yes
Five yeas, no nays, the Commission adopted the ordinance.
ANNOUNCED THE ADOPTED MILLAGE RATE_OF 4.3179 ________________
BM McDaniel stated the adopted millage rate represents the current year proposed aggregate millage rate of 4.3179 mills per $1,000.

INFORMATIONAL REPORTS:

A. Miscellaneous Accounts Receivable Customers with City Attorney as of July 31, 2013

B. Expected Write Offs as of July 31, 2013

C. Financial Report of Receipts and Disbursements by Fund as of July 31, 2013

D. City Manager Contingency Budget as of July 31, 2013

E. City of Leesburg third quarter unaudited financial report

Commissioner Christian asked as to E, if staff could update the Commission on any financial report concerns or issues.
Finance Director (FD) Bill Spinelli stated he is currently, with the assistance of the Interim City Manager, working on a five year forecast of all his concerns of the City on a financial daily basis.  He stated hopefully the Commission will have the report next month.
Commissioner Polk asked if this will include a five year projection.
Mayor Knowles asked if the Commission will have this at the second meeting in October.
FD Spinelli stated yes, he will do his best.
Commissioner Christian asked regarding the City Manager’s Contingency budget with the report dated July 2013, if the current balance is $64,820 or have there been other expenditures. 

ICM Sharp stated since this was prepared, there is an allocation of approximately $22,000 for repairs to the Library elevator. 

BM McDaniel stated the Library elevator is $23,195 leaving a current balance of $40,797.
CITY ATTORNEY ITEMS:
Nothing

CITY MANAGER ITEMS:
ICM Sharp stated his Executive Assistant (EA) Pam Hester spoke with our recruiter and the Commission is on target to receive the background reports on each of the candidates on September 30th.  He stated this will keep everything on target for the meeting on October 8th when the Commission is scheduled to select the finalists for the City Manager interviews.  Commissioner Polk asked ICM Sharp if he remembers the number of candidates the Commission is looking at for interviews.  ICM Sharp stated he cannot remember the names, but there are a total of six.  Mayor Knowles stated plus the one candidate from Eustis.  ICM Sharp stated yes so there will be seven for the Commission to consider for interviews. Commissioner Christian asked if the consultant recommended the gentlemen from Eustis.  ICM Sharp stated he does not know the answer to that question but Mr. Baenzinger is in the process of doing the background checks.  Commissioner Polk asked if the Commission had received information on him already.  ICM Sharp stated just the resume.  Commissioner Hurley stated he did not remember the gentlemen from Eustis being on the list and Commissioner Dennison agreed.  ICM Sharp stated he was previously under consideration but the Commission did not take any action to exclude him, did not receive any final background package, so he was still on the list.  Commissioner Christian gave his vote to exclude him and save a tree. 
PUBLIC COMMENTS:
There were none.
ROLL CALL:
Commissioner Dennison stated she realizes Route 27 is not a City of Leesburg road, but asked if someone could go out and burn the bushes growing out of the cracks on the highway; it really looks shabby and they are getting quite large. Commissioner Dennison thanked all the Department Heads for all their work on the budget as well as the Finance Department, ICM Sharp and the Commissioners.   She stated the City of Leesburg should be very happy with the fact the line was held and no services are being cut.
Commissioner Christian – Nothing. 
Commissioner Hurley agreed with Commissioner Dennison and thanked everyone for all their hard work on the budget especially those who took the extra step to help the new guy understand.  He does have concern with holding the line as there is no money for any projects in the next couple of years so would like some thinking outside the box with creative ways to get some projects started.  Commissioner Hurley stated the holiday season is coming and someone asked him about the Christmas lights.  He remembers a couple years back the City spent quite a bit of money replacing lights and things of that nature and asked if staff is doing maintenance.  He stated this is important to several residents what is done in Venetian Gardens and downtown by the Electric Department and would like to know where the City stands.  ICM Sharp stated the last major expenditure made for Christmas lights was in 2011 with the city spending slightly over $50,000; a large portion of the expense was purchasing LED lights and other enhancements. He stated Interim Public Works Director (IPWD) DC Maudlin told him on average over the course of any given year the City spends about $2,000 to $2,500 in routine maintenance with changing out bulbs and replacing burnt out strings.  Within the last few weeks in anticipation of the upcoming season, staff did purchase about $1,000 worth of replacement bulbs to use as part of their routine repair and maintenance and during the set up may find another couple thousand dollars’ worth of things which need replaced.   Commissioner Hurley stated so there is money set aside for maintenance to replace broken strands, but no additional major expense.  ICM Sharp stated it is part of the routine operating expense of repair and maintenance budgeted for every year.  Commissioner Hurley stated looking at the City Manager’s contingency fund, there may be some funds left and wondered if this could be used to help other non-profit groups as this money does not rollover.  ICM Sharp stated any unspent money does not roll over it goes into the general fund balance and if his memory is correct, there is one other expenditure of about $10,000 or $15,000 for an air conditioner unit replacement at the community building.  IPWD Maudlin stated one unit was replaced the first part of August or September for $11,500.  Commissioner Hurley stated he is looking for any possibilities.  ICM Sharp stated he will meet with IPWD Maudlin and have staff take a look specifically at whether there are any unmet needs with the Christmas lighting.  He stated it is kind of late in the year, but maybe if Facilities Maintenance Manager (FMM) Mark Reichard can identify some needs maybe another one or two thousand can be budgeted. 
Commissioner Polk stated since the City just put in new bridges, staff needs to be very cognizant of how they attach the Christmas lights instead of just nailing or screwing them to the bridges this year.  ICM Sharp said he was thinking the same thing and IPWD Maudlin also nodded his head in agreement. Commissioner Polk stated he and some Electric staff met last week to discuss the CR3 negotiations which hopefully the City should be getting information on in the near future.   Commissioner Polk stated this morning he received many calls about shots fired in the 9th Street canal; duck season opened Saturday.  He stated the HB45 bill has made it where the City has lost its power to stop anyone from hunting in water right next to a residential area.  This morning the Game Commission and our Police Chief came out and probably four or five duck hunters on the water in two different boats were actually hunting where the condos are off Palm Harbor and they are totally legal to hunt there now.  Commissioner Polk thinks this is wrong and people should have to use some common sense when using a gun anywhere.  He asked the Chief this morning if the City could do something like send a letter to the Florida League of Cities or the State Legislators to try to amend this law to protect the people in the city limits of Leesburg.  At this time, hunters can back up to any residential home on the water and shoot the other way legally any time of the day.  Commissioner Polk stated he believes HB45 was intended to be a good law, but there are certain elements which are not good. Police Chief Chrisman stated this is concerning and is looking at the intent of the original house bill.  It really was intended to regulate fire arms, ammunition, and parts of fire arms purchased and sold.  He stated Statute 790 is obviously the empowerment of the Florida Fish and Wildlife service to enforcement the rules but there are some unintended consequences here which the writers who originally crafted this bill did not take under consideration.  One suggestion as an alternative is to solicit the State to consider making these areas a wildlife refuge. But, that does not help the property owner should they later decide to sell or develop it would be unable to do with this designation in place.  He stated another possibility if this body was in agreement would be to send a letter to those who crafted the bill, requesting the assistance of the Florida League of Cities, and ask them if any consideration was given on how this might affect the local jurisdictions and their ability to enforce some of these rules.  Chief Chrisman stated he does not necessarily think hunting so close to residential homes in these areas as an example is a good idea.  Possibly the writers could take another look at HB45 adding an addendum.  Chief Chrisman stated he agrees with Commissioner Polk that by enlisting the help of the Florida League of Cities, this could give the request more weight than just the City writing a letter and also our public affected by this could certainly reach out to their Representatives letting them know of their concerns as well.  He stated the Florida Wildlife Commission agreed to ask for voluntary thought and compliance by these hunters encouraging them to consider relocating to another area where it might be a little more challenging since these birds have basically been raised and fed by hand. Mayor Knowles asked Commissioner Polk if his suggestion was a motion.  Commissioner Polk stated he does not want the whole bill thrown out, but if the wrong thing is said any amendment passed might hurt the City more.  CA Morrison said there is actually quite a history to this as the statue that pre-empts the regulation of fire arms is fairly ten to fifteen years old and pretty routinely ignored by brethren in South Florida, who say we do not care about any statute just pass this and that.  He stated he thinks it was three years ago when the legislature finally said they meant what they said ten or fifteen years ago and if anyone violates it a penalty will be imposed and this is when it became a real issue.  Leesburg is now in fact involved in a law suit, which it is going to win, but the City had an old ordinance pre 1950s on the books which said no fire arm can be discharged in the City limits and they did not like the fact the city did not repeal it so they sued and we are working our way through.  The penalty is what really put teeth in it and the League of Cities has consistently opposed the whole idea because they oppose most anything that takes away local control.  CA Morrison stated politically it would probably be more palpable not to try to repeal the statute or to craft a very narrow amendment giving Cities the power to regulate hunting within their jurisdictions.  The State could pass a Statute claim of no hunting within “x” number of feet of residents, but the danger is like calling a constitutional convention you do not know the results until it is over so if just sending the League of Cities a letter saying Leesburg supports your efforts to amend HB45 you do not know what you will get.  He suggested if sending anything, it be very specific about the designs.  
Commissioner Polk made a motion for the City attorney to research this more and figure out a way which would be helpful to the citizens of Leesburg. Mayor Knowles stated it might be better to write the Game and Freshwater Fish Commission and suggest no hunting within one hundred yards of any residence.  Commissioner Polk stated the City cannot do anything even if they hunt in front of Kids Korner and when the game commission said there was nothing they can do, but check hunting licenses.  They can hunt on any body of water connected to a larger body of water and there are ducks in the canals down there.  Commissioner Hurley asked if it is on any body of water.  Commissioner Polk stated yes, any body of water connected to a large body of water.  
CA Morrison stated it is worse than that, they can also hunt dove in our back yards because there is no prohibition right now against discharging a firearm anywhere outside.  Commissioner Polk stated he does not want to hurt the guy who owns a large amount of property down south of Leesburg zoned agricultural as it is possible to hunt there, he just does not want them hunting in his backyard.  
Mayor Knowles stated there is a motion on the floor for the city attorney to research discharging a fire arm and hunting.  Commissioner Dennison seconded the motion.  She stated this is really scary and hopes something can be done as this sounds like there is a disaster waiting to happen. Theresa Campbell, Staff Writer with the Daily Commercial, asked Commissioner Polk approximately how many calls he received.  Commissioner Polk stated the first time probably about twelve and then they called back again when the shooting started all over again and it was a continuous thing until about 10:00 a.m. in the morning.   
The roll call vote was:




Commissioner Hurley

Yes



Commissioner Polk 

Yes



Commissioner Dennison
Yes



Commissioner Christian
Yes
Mayor Knowles

Yes
Five yeas, no nays, the Commission adopted the motion.
Mayor Knowles stated the City has succeeded in passing its budget; it was non-controversial and the millage was held.  He stated it has been a tough five years of very meager growth in the City of Leesburg but things are beginning to get better and he is encouraged for the future.  
ADJOURN:

Commissioner Dennison moved to adjourn the meeting.  The meeting adjourned at 6:03 p.m.









____________________________________









Mayor 

ATTEST:

________________________________________

Betty M. Richardson

City Clerk 

J. Andi Purvis _____________________________

Recorder


