
AGREEMENT FOR CONTRAmOR SERVICES 

S AGREEMENT ismadeasofthe 9th day of Se~tember in the year2013, 
City of Leesburg, a Florida Municipal Corporation, whose address is SO1 West 

Post Ofice Box 490630, Leesburg, Florida 347494630 (hereinafhr referred to 
and APPLIED AQUATIC MANAGEMENT, INC. whose address is P.O. Box 

Fbrida 33839 (hereinafter referred to as the "CONTRACTOR"). 

, TEIEREFORE, in consideration of the mutual benefits accruing to the parties to 
a t ,  and for other good and valuable considerations, the parties am ~,follows: 

Servius, The CONTRACTOR shall furnish Aquatic Vegetation Management 
ClTY for the locations listed in AITACHMENT UBn which is  attached and 
reference hmin.  The unit costs of the services shall not exceed those stated in 
UB'' except where the cost adjustment clause has been exercised following the 
Period. Nothing herein shall limit the CITY'S right to obtain proposals or 
contractors for same or similar work. 

Labor and Materials. The CONTRACTOR shall furnish all labor, material and 
for satisfactory contract performance. When not specifidly identified in 

such materials and equipment shall be of a suitable type and grade 
workmanship, and equipment shall be subject to the inspection and 

shall contain the purchase order number, date and location 
quantity of services, CITY pay item number, item description and 

of the services by the appropriate City representative. Failurn to 
manner will delay payment. Payments shall be tendered in 
Payment Act, Part VII, Chapter 2 1 8, Florida Statutes. 

Term of Agreement. The initial term of the Agreement will be through 

t Option to Renew. The CITY may renew the Agreement for an additional term or 
terms not to exceed a total of three (3) additional yews, if mutually agreed upon 
by the CONTRACTOR and the ClTY, 

Termination. Notwithstanding any other provision of this Agreement, CITY 
(1 5) days written notice to CONTRACTOR, term inate this Agreement with or 
the event of such termination, CITY shall be liable only for the payment of all 

in accordance with the provisions of this Agreement, for work, 
effective date of termination. 

" t Firm Fixed Price Period - All Pricing will be fm and fixed through September 
30, 2014. ollowing the firm fixed price period the CONTRACTOR may request s price 
adjustment provided for in the Cost Adjustments section. 
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a, Cost Adjwstments -Any cost adjustment(s) shall be made by a written 
amendment to this Agreement. Approval will be m d e  by the Leesburg City 
Cornmiss ion as the approving body of this original Agreement. 

I Cost Adjustment - Pricing for subsequent years and any extension term years 
shall be su 'ect to an adjustment only if incr;eases in the industry can be documented. However, 
unless v unusual and significant changes have d in the industry, such increases shall 
not exceed 5% per year or, whichever is  less. The latest yearly percentage increase in the All 
Urban Co sumers Price Index (CPU-U) (National) as pubIished by the Bureau of Labor 
Statistics, .S, Dept. or Labor. The yearly incmse, or decrease in the CPI shall be the latest 
index publ' ed and available ninety (90) days prior to September 30' of each year compared to 
the index f r the samc month twelve (1 2) months prior. 

is responsible for submitting any request for price increerse. Any requtsted 
fully documented and submitted to the CITY at least sixty (60) days prior 

rrently September 30' ofeach year. Should the CONTRACTOR 
r to the sixty (60) day period the prices in effect at that time will 

next twelve (12) month period of the Agreement. Any approved cost 
e October I st. In the event the CPI or industry wsts decline, the 

to receive, from the CONTRACTOR, a reasonable rectuction in costs 
in the industry. The CITY may, after minat ion,  refuse to accept 
not properly documanted, increases are considered to tK excessive, 

imficient.  In h e  event the CITY does not wish to accept the 
cannot be resolved to h e  satisfaction of the CITY, the Agreement 

ad by the CITY upon giving thirty (30) days written notice to the CONTRACTOR. 

8 Insurance. The CONTRACTOR will maintain throughout this Agreement the 
following ~surance: SEE ATTACHMENT "A". T 

a, The original of each such policy of insurance, or a complete duplicate, shall 
be delivered to the CITY by CONTRACTOR prior to strvting work, 
together with evidence that the premiums have ken paid. 

b. All required insurance shall be provided by insurers acceptable to the ClTY 
with an A.M. Best rating of at least "A," 

o. The CONTRACTOR shall require, and shall be responsible for assuring that 
any and a1 l of its subcontractors secwe and maintain such insurance that are 
~qu i red  by law to be provided on Malf of their employees and others until 
the completion of that subcontractors work. 

I d.  The required insurance shalt be secured and maintained for not less than the 
limits required by the CIIY, or as required by law, whichever is greater. 

c. The required insurance shall not limit the liabi Iity of the CONTRACTOR. 
The CITY does not represent these coverages or amounts to be adequate or 
sufficient to protect the CONTRACTOR'S interests or liabilities, but are 
merely required minimums. 

f. A11 liability insurance, exoept professional liability, shall be written on an 
occurrence h i s .  
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g. The CONTRACTOR waives its right of recovery against the ClTY to the 

I 
exbnt permitted by its insurance policies. 

h. Insurance required sf the CONTRACTOR, or my other insurance of the 
CONTRACTOR shall be considered primary, and insurance of the ClTY, if 
any, shall be considered ex- as appli~ble  to my claims, which arise out 
of the agreement, contract or lase, 

i. Except for works' compensation and professional liability, the 
CONTRACTOR'S insurance policies shall be endorsed to name the CITY 
OF LEESBURG as addl t ional insured to the extent of the agreement, contra  
or lease. 

j. Tfie Certificate(s1 of Inswance shall designate the CITY as certificate holder 
as follows: 

City of Leeburg 
Attention: Mike Thornton, Purchasing Manager 
P.0, Box 490630 
Leesbrrg, Florida 34749-0630 

k. The Certificate(s) of Insurance shall include a reference to the project and/or 
purchase order number. 

1. The Certificate(s) of Insurance shall indicate that the ClTY shall be notified 
at least thirty (30) days in advance ofmcellation, 

m. The Certificate(s) of Insurance shall include all deductibles andlor self- 
insurance retentions for each line of' insurance coverage. 

n. The CONTRACTOR, at the discretion of the Risk Manager for the CITY, 
shall provide information regarding the amount of claims payments or 
reserves chargeable to the aggregate amount of the CONTMCTOR'S 
liability coverage(s). 

I IndemnlElcatfon. The CONTRACTOR agrees to make payment of all proper 
uired in the aforementioned work and CONTRACTOR shall indemnify 

d it harmless h m  and against any loss or damage, claim or cause of action, and 
fees and court costs, arising out of: my unpaid bil Is for labor, services or materials 

ct; any failure of wrformance of CONTRACTOR under this Agreement; 
CONTRACTOR in the performance of its duties under this Agreement, 

ission on the part of ~e CONTMCTOR his agents, employees, or servants. 
shall defend, indemnify, and save harmless the CITY or any of their officers, 

and every one of them against and from all claims, suits, and costs 
on, including attorney's fees, and 6om all damages to which the 
, agents, or servants may be put by reason of injury to the persons or 

from the performance of CONTRACTOR'S duties under this 
gligence of the CONTRACTOR in the performance of its duties 

ent, or through any act or omission on the part of the CONTRACTOR, his 

this Agreement is a "construction  con^" as defined in and encompsd 
Florida Statutes 8 725.06, then the following shall apply in place of the 

provision: 
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RACTOR shall indemnify the CITY and hold it, its officers, and its 
costs, including, but not limited to, reasonable 

the extent caused by the negligence, recklessness, or intentional wronghl 
(TOR and persons employed or utilized by the CONTRACTOR in the 

ent. The liability of the CONTRACTOR shall, however, be limited 
dollars ($1,000,000,00) per occurrence, and the obligation of the 

limited to acts, omissions, or defaults of tho 
ors, subcontractors, sub-subcontrtlctors, material men, or agents or 

or materials in connection with the project; 
ded however that the CONTRACTOR 

losses arising from the gross negligence, or 
, its officers, agents and employees, or 

nitive damages except to the extent caused by w resulting from 
ny contractors, subconhctors, sub 
any of them, providing labor, services, 

Codes, Laws, and Regulations, C O ~ ~ C T O R  will comply with all 
laws, regulations, standards, and ordinances in force during the term of this 

Agteement 

Permib, Licenses, and Feea CONTRACTOR will obtain and pay for all 
by law that are associated with the CONTE1ACTOR'S performance 

All permits and licenses required by law or requirements of the 
in force for the full duration of this Agreement and any extensions. 

Nonappropriation. The CONTRACTOR understands and sgmw that this 
subject to the availability of funds to ?he CITY to purchase the specified 

As used hwein, a '"nonappropriation" shall be defined as an occurrence 
in any fiscal period, does not allocate funds in its budget for the purchase of 

or other amounts owed pursuant to this Agreement, from the 
anticipates using to pay its obligations hereunder, a d  the 

other than ad v a l o ~ m  taxes, which it deems to be 
Agreement. The CITY may terminate this A-ent, 

effective the first day o fa  fiscal period provided 
the ClTY has provided the CONTMCTOR 

of funds. 

of such nonappropriation the CITY shall not be obligated for payment for 
funds have not been appropriated. 

A- to Records. The services provided under this Agreement may be funded 
grant from a government agency other than the CITY. As a requirement of grant 

shall make records related to this project available for examination to 
govmment agency, or dement ,  during CONTRACTOR'S normal 
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urs. Said records will be maintained for a period of five (5) years after the date of the 
invoice. 

Fees Prohibited. The CONTRACTOR warrants that he or she has 
any company or person, other than a bona fide employee working 

to solicit or secure this Agreement and that he or she has not paid 
corporation, individual, or firm, other than a twna fide 

any fee, commission, percentage, gift, or other 
award or making of this Agreement. h the 
have the right to terminal this Agreement 

the contract price, or otherwise recover, 
gift or consideration paid in breach of 

this Agr 

Acceptance of Goods or Seniew. The goods delivered as a result of an award 
remain the property of the CONTRACTOR, and services rendered 

will not be deemed complete, until a physical inspection and actual usage 
service(s) is (are) accepted by the CITY and shall be in compliance with 
accord with the specificatiorls and of the highest quality. 

Any go and/or services purchased as a result of this solicitation andlor Agreement may be 
tested an r inspected for compliance with specifications. In the event tbnt any aspect of the 
goods or s rvices provided is found to be defective or does not conform to the specifications, the 
CITY rese es the right to terminate the solicitation or initiate corrective action on the part of the 
CONTRA TOR, to include return of any non-compliant goods to the CONTRACTOR at the 
CONTRA TOR'S expense, requiring the CONTRACTOR to either provide a direct replacement 
for the ite , or a full credit for the returned item. The CONTRACTOR shall not assess any 
additional harge(s) for any conforming action taken by the CITY under this clause. The CITY 
will not responsible to pay for any praduct or service that does not conform to the contract: 
specificati 1 ns. 

defective product or service or any product or service not delivered or performed 
in the purchase order or contract, may be procured by the CITY on the open 

in cost may be charged against the awarded contractor. Any cost 
re-procurement plus any increasd pruduct or service cost shall be 
owed to the CONTRACTOR by the CITY for any contract or 

will be inspected by an authorized representative of the CITY. This inspection shall 
to determine acceptance sfwork, appropriate invoicing, and warranty conditions. 

Ownership of Documents. All data, specifications, calculations, estimates, 
construction documents, photographs, summaries, reports, memoranda, and 

instruments, information and material prepad or accumulated by the 
by such sub-consultants and specialty consuhants) in rendering services 
sole property of the CITY who may have access to the reproducible copies 

than printing. Frovided, that the CONTRACTOR shall in no way be 
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liable or le IIy responsible to anyone for the C W S  use of any such materials for another 
PROJECT, r following termination. All original documents shall be permanently kept on file at 
the ofice o I the CONTRACTOR. 

17. Independent Contractor. The CONTRACTOR agrees that he or she is an 
independen contractor and not an agent, joint venture, or employee of the CITY, and nothing in 
this Agree ent shall be construed to be inconsistent with this relationship or status. None of the 
benefits p vidd by the CITY to its employees, including but not limited to, workers' 
compensati n insurance, unemployment insurance, or retirement benefits, are available h r n  the 
ClTY to tfi CONTRACTOR. CONTRACTOR will be responsible for paying his own Federal 
income and self-employment tax, or any other taxes applicable to the compensation paid 
under this gmment. The CONTRACTOR shall be solely and primarily responsible for his and 
her acts du 'ng the performance of this Agreement. i 

Assignment. Neither party shall have the power to assign any of the duties or 
claim arising out of or related to the Agreement, whether arising in tort, contract, or 

the written consent of the other party. These conditions md the enare 
on the heirs, successors, and assigns of rho parties hereto, 

No Third Party Beneficiaries. This Agreement gives no rights or benefits to 
than the CONTRACTOR and the CITY. 

Jurisdiction. The laws of the State of Florida shall g o v m  the validity of this 
its interpretation and performance, and any other claims related to it, In the went of 

arising under or construing this Agreement, venue shall lie only in Lake County, 
Florida. 

't Contact Pemon. The primary contact person under this Agreement for the 
CONTRA OR shall be 1. Tk primary conm under tbis 
Agreement for the CITY shall be for Gofortract 
GROUP 1 d BILL HILL. Public Works DeDwrtmen! for Contract GROUP 2. 

al of Pemnnel. The ClTY reserves the right to approve the contact 
Ily performing the services on behalf of CONTRACTOR pursuant 

TY, in its sole discretion, is dissatisfied with the contact person or the 
ally performing the services on behalf of CONTRACTOR pursuant to this 

require CONTRACTOR assign a different person or persons be 
to be the contrmct person or to perform the CONTRACTOR services hereunder. 

2 Disclosure of Conflict. The CONTRACTOR has an obli@ion to disclose to the 
CITY an situation that, while acting pursuant to this Agreement, would create a potential 
conflict ojiotncst bemeen the CONTRACTOR and his duties under this Agramcn~ 

Warranty. The CONTRACTOR agrees that, unless expmly stated othenvise in 
proposal, the product andor sewice furnished as a result o f  an award from this 
shall be covered by the most hvorable commercial warranty the CONTRACTOR 

y customer for comparable quantities of products andor services and the rights and 
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w i d 4  herein are in addition to said warranty and do not limit any right afforded to 
t any other provision of  this solicitation. 

WCTOR hereby acknowledges and agrees that all materials, except where recycled 
pecificerlly requested, supplied by the CONTRAaOR in conjunction with this 
;hall k new, warranted for their merchantability, and fit for a particular purpose. 

Risk of Luss. The CONTRACTOR assumes the risk of loss of damage to the 
lerty during possession of such property by the CONTRACTOR, and until delivery 
~tance of, that property to the CITY. The CQNTRACTOR shall immediately repair, 
nake goad on the loss or damage without cost to the C W ,  whether the loss or 
,Its from acts or omissions (negligent or not) of the CONTRACTOR or a third party. 

UCTOR shall indemnify and hold the CITY harmless h m  any and dl claims, 
ses and causes of action which may arise out of the fulfillment of this Agremient. 
UCTOR shall pay all claims md losses of any nature whamver h connection 
~d shall defend all suits, in the name of the CITY when applicable, and shall pay all 
igments which may issue thereon. 

filegal Alien Labor - CONTMCTOR shall comply with all provisions of the 
nigration and Control Act of 1986 (8 U.S. Code 8 1324 a) and any successor federal 
I1 as all provisions of Section 448.09, Florida Statutes, prohibiting the hiring and 
nployment of aliens not authorized to work in the United States. CONTRACTOR 
~owingly employ or contract with an illegal alien to perform work under this 
or enter into an Agreement with a subcontractor that fails to certify to the 
rOR that the subcontractor is in compliance with the terms stated within. The 
TOR nor any subnmtor  employed by him shall not knowingly employ or con- 
pl alien to perform work under this Agreement. CONTRACTOR agrees that it shall 
employment elijgibility of all employee through participation in E-Verifjl or an 
eligibility program approved by the Social Security Administration and will require 

mat to confirm employment eligibility of all subcontractors. 

d to initiate and sustain the aforementioned programs shall be the responsibiiity 
ITIZACTOR Failure to meet this requiment may result in termination of the 
ly the CITY. 

Counterparts. Original signatures transmitted and received via facsimile or 
mic transmission of a scanned document, (e.g., PDF or similar format) are true and 
~res for all purposes hereunder and shalI b i d  the parries to the m e  extent as that of 
signature. Any such facsimile or electrunic mail transmission shall constitute the 
lent of the parties and conclusive proof of such agreement. Any such electronic 
shall be of sufficient quality to be legible either electronically or when printed as 
The CrTY shall determine legibility and acccptstbility for public record purposes. 
nent may be executed in one or mom counterparts, each of which shall for all 
deemed to be an original and a11 of which shall constitute the same instrument. 
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21 
Party 
behalf of 
to all pro 

Authority to Obligate. Each person signing this agreement on behalf of either 
lually w m t s  that he or she has full legal power to execute this A m e n 1  on 
p t y  for whom he or she is signing, and bind and obligate such party with mpwt 
~ n s  cun~ined in this agreement. 
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THE CITY OF LEXSBVaG, FLA3lUDA 

City Clerk 

APPLIED AQUATIC MANAGEMENT, 

Prirrted: Uade C %/i 
Its: 9eSfdact- 

W e )  



I* sc 
materials, 
throughou 

a. GI 
incorporal 

m. ~4 
incorpom 

m. sl 
h m  m 

IV, In 
from the I 

v. A4 

VI. c4 
Aquatic H 
Item Bid ! 
h m f .  

AlTACHMENT "A" 

le of Services The CONTRACTOR shall provide all labor, tools, equipmat, 
~d supplies for performing Aquatic Vegetation Control Services in hkes and Ponds 
he City on a monthly basis as provided in Invitation to Bid (ITB) 130601. 

tml Conditions, The General Terms and Conditions from 13060 1 are 
I by reference and made a part hereof. 

~nical Requirements. Tbe Technical Requirements 6om ITB 13060 1, are 
I by reference and made a part hereof. 

dal and Sappiemental Condition& The Special and Supplemental Conditions 
060 1, are incorporated by refemnce and made a part hereof. 

mnce and Indemnity Requirements. The Insurance and Indemnity Requirements 
3 13060 1 are incotpomted by reference and made a part hereof. 

enda. No addendum to the bid were issued, 

tador Bid Reponise. Item Schedule I - Monthly Services and Item Schedule II - 
bicides. The rates submitted by the Contrector in its bid responding to TTB 1 3060 1 
~edule are incorporated as reflected by ATTACHMENT uBn and made a part 

[Rest of pase inrent ionally left blank] 
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ATTACHMENT "S'' 
Item Schedule I - Monthly Services 
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Item Schedule - 11 
Aq~atic Herbkidear 

Honrly h ! to perform ManuaYPbyhl Remove: $220.00 
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