



AGENDA
CITY COMMISSION MEETING
COMMISSION CHAMBERS, CITY HALL
MONDAY, OCTOBER 12, 2009 5:30 PM


1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS: None

3. PRESENTATIONS:
A. A resolution of the City Commission of the City of Leesburg, Florida authorizing and approving the issuance by the Community Redevelopment Agency for the US Highway 441 & 27 area of its not to exceed $16,000,000 principal amount of Tax Increment Revenue Bonds, Series 2009 in accordance with the requirements of Chapter 163, Part III, Florida Statutes, as amended; approving the form of and authorizing the execution and delivery of an Interlocal Agreement with said Community Redevelopment Agency; approving the sale of said Bonds by the Community Redevelopment Agency; approving the form of a Preliminary Official Statement with respect to such Bonds; authorizing the execution of a Final Official Statement; approving the form of and authorizing the execution of a Continuing Disclosure Commitment; authorizing officers and employees of the City to take all necessary actions in connection therewith; and providing an effective date.  

4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held September 28, 2009

B. PURCHASING ITEMS: None

C. RESOLUTIONS:
1. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to add additional rates for internet service to the existing Telecommunications Rate Schedule, to lower existing rates on two internet services, and to change the minimum term of fiber optic agreements from 90 days to one year.

2. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Joint Participation Agreement with the Florida Department of Transportation for funding Phase I of the Rehabilitation of Runway 3/21 and Sealcoat of Taxiways "B", "J" and "K" project at Leesburg International Airport; and providing an effective date.

3. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Work Order No. 19 with Hanson Professional Services, Inc. for construction phase services related to the Rehabilitation of Runway 3/21 and Sealcoat of Taxiways "B", "J" & "K" project at Leesburg International Airport; and providing an effective date.

4. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute Amendment No. 3 to the contract with SMW Geosciences, Inc. for the purposes of providing professional engineering services pursuant to Resolution 8234; and providing an effective date. 

5. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute Amendment No. 1 to the contract with Fred Fox Enterprises, Inc. for the purposes of incorporating Florida Department of Community Affairs administrative provisions in the existing agreement for grant administration services pursuant to Resolution 8484; and providing an effective date. 

6. A resolution of the City Commission of the City of Leesburg, Florida, recognizing an error in the notes contained on the plat of Southwinds Cove as recorded in Plat Book 63, Page 86, Public Records of Lake County, Florida; setting forth the notes which should have appeared on the plat; revoking and annulling the erroneous notes on the plat and resolving that the correct notes as set forth in this resolution shall apply to the plat; providing for recordation of this resolution in the public records; and providing an effective date.

7. Civic Funding Agreements  -  CIVIC FUNDING CONTRACTS ARE AVAILABLE AT THE CITY CLERK'S OFFICE 

A. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Boys and Girls Clubs of Lake and Sumter Counties, Inc. during fiscal year 2009-10; and providing an effective date.

B. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Haven of Lake and Sumter Counties, Inc. during fiscal year 2009-10; and providing an effective date.

C. 
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Lake Community Action Agency, Inc. during fiscal year 2009-2010; and providing an effective date.

D. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Leesburg Area Chamber of Commerce, Inc. during fiscal year 2009-10; and providing an effective date.

E. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Leesburg Cemeteries, Inc. during fiscal year 2009-10; and providing an effective date.

F. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Leesburg Center for the Arts during fiscal year 2009-10; and providing an effective date.

G. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with The Leesburg High School Band Parents, Inc. during fiscal year 2009-10; and providing an effective date.

H. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Leesburg Partnership, Inc. during fiscal year 2009-10; and providing an effective date.

I. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Lifestream Behavioral Center, Inc. (Child Care Choice Services Program) during fiscal year 2009-10; and providing an effective date.

J. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Lifestream Behavioral Center, Inc. during fiscal year 2009-10; and providing an effective date.

K. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Men of Distinction-Leesburg, Inc. during fiscal year 2009-10; and providing an effective date.

L. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Miss Leesburg Scholarship Program during fiscal year 2009-10; and providing an effective date.

M. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with The Dabney Minatee Heritage Group, Inc. during fiscal year 2009-10; and providing an effective date.

D. OTHER ITEMS: None

5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second reading of an Ordinance rezoning approximately twenty-six acres south of U.S. Highway 441 on the west side of Sleepy Hollow Road from City R-2 to City PUD  (Karen Hallgren) 

B. Second reading of an ordinance amending article III, chapter 18 pertaining to work required in new commercial construction and residential development by establishing a public sidewalk fund

C. Second reading of an Ordinance of the City of Leesburg, Florida, amending Chapter 7, Section 7–16 of the Code of Ordinances, pertaining to the building code, in its entirety; adopting the 2007 Florida Building Code effective March 1, 2009, with the 2009 supplements also effective March 1, 2009

D. Second reading of  an Ordinance amending Chapter 7, Section 10-1 of the Code of Ordinances, pertaining to the Fire Safety Codes, in its entirety; adopting the 2007 Florida Fire Prevention Code, consisting of NFPA 1 and NFPA 101, 2006 Edition and repealing conflicting ordinances effective immediately.

E. Second reading of an Ordinance accepting a Utility Easement from First Family Oaks Office Condominium Association pertaining to property in Section 23-19-24

F. Second reading of an Ordinance accepting a Utility Easement from Lakeland Land Company pertaining to land in Section 23-19-24

G. Second reading of an Ordinance accepting a Utility Easement from Jay-Mar Holdings, LLC pertaining to land  between  Dixie Ave. and Fairfax Ave, East of U.S. Hwy 27.   

H. Second reading of an Ordinance accepting a Utility Easement from Jason D. Baas pertaining to land  between  Dixie Ave. and Fairfax Ave, East of U.S. Hwy 27.   

I. Stipulated Settlement Agreement with the Florida Department of Community Affairs with Required Comprehensive Plan Amendments 

1. Resolution authorizing the Mayor and City Clerk to execute the Stipulated Settlement Agreement with the Florida Department of Community Affairs relating to those 2006 and 2007 Large Scale Comprehensive Plan Amendments found not in compliance

2. First reading of an ordinance repealing Ordinances 06 – 137 pertaining to the Benderson 85 Project; 06 – 138 pertaining to the Triangle Lakes Project; 06 – 139 pertaining to the RB – 3 Project; 06 – 141 pertaining to the Carter – Norman Project; 07 – 50 pertaining to the Musso Spence Project; 07 – 53 pertaining to the Lafayette Square Project; 07 – 54 pertaining to the Lake Commander Park Project; 07 – 59 pertaining to the Hunt Project; 07 – 63 pertaining to the Renaissance Trails Project; 07 – 64 pertaining to the Merritt Project; and 07 – 65 pertaining to the Janney Project; restoring the Future Land Use categories of the property covered by each such ordinance to that which existed prior to enactment of the ordinances repealed hereby

3. First reading of an ordinance amending the Comprehensive Plan of the City of Leesburg, adding or adopting revisions to the Intergovernmental Coordination, Capital Improvements, Future Land Use, Aquifer Recharge, Potable Water, Sanitary Sewer and Conservation Elements, related to potable water supplies and water conservation, all in compliance with a Stipulated Settlement Agreement with the Florida Department Of Community Affairs

J. Resolution authorizing transmittal of a Letter of Understanding for the 2010 City of Leesburg Evaluation and Appraisal Report (EAR) to the Florida Department of Community Affairs (DCA) identifying the key planning issues   

K. Second reading of an Ordinance amending the Comprehensive Plan for the City of Leesburg, Future Land Use Element, Chapter 1, B. Existing Land Use Data, and D. Goals, Objectives And Policies; by adding a Mixed Use Category -  TO BE CONTINUED TO THE NOVEMBER 9, 2009 CITY COMMISSION MEETING

L. Second reading of an Ordinance amending the Comprehensive Plan changing the Future Land Use Map designation of certain property containing approximately 3,747 acres from Mixed Low Density Residential to Mixed Use (1,975 acres) and from Mixed Low Density Residential and Conservation to Conservation (1,772 acres) southwest of the Florida Turnpike, northwest of CR48, and east of the Sumter County line from Mixed Low Density Residential to Mixed Use and Conservation (Secret Promise)  - TO BE CONTINUED TO THE NOVEMBER 9, 2009, CITY COMMISSION MEETING

M. 
Second reading of an Ordinance rezoning approximately 3,747 acres southwest of the Florida Turnpike, northwest of CR48, and east of the Sumter County line, from R-2 (Medium Density Residential), M-1 (Industrial), R-3 (High Density Residential), C-1 (Neighborhood Commercial) and County Agriculture to City PUD (Planned Unit Development)(Secret Promise)  -  TO BE CONTINUED TO THE NOVEMBER 9, 2009 CITY COMMISSION MEETING

N. Resolution adopting a Development Order (DO) for Secret Promise Development of Regional Impact (DRI) - TO BE CONTINUED TO THE NOVEMBER 9, 2009 CITY COMMISSION MEETING

O. Resolution authorizing transmittal of the response to the Objections, Recommendations, and Comments Report (DCA Amendment No. 09d-1) with adoption of text and map amendments to the Comprehensive Plan for the Secret Promise Development of Regional Impact, as well as transmittal of the DRI Development Order to the Florida Department of Community Affairs.  - TO BE CONTINUED TO THE NOVEMBER 9, 2009, CITY COMMISSION MEETING.

P. Resolution authorizing a temporary transfer of funds in an amount not to exceed $500,000 from the Gas Fund to the Solid Waste fund to facilitate compliance with the Fund Balance Policy.

Q. First reading of an Ordinance accepting a Utility Easement from W. Corp pertaining to land located in Section 22, Township 19 South, Range 24 East, Lake County, Florida.

R. First reading of an Ordinance amending Section 22-211 of the Code of Ordinances pertaining to Water Service Rates, establishing a new rate schedule for water, providing for new rates to be effective November 1, 2009.

6. INFORMATIONAL REPORTS:
The following reports are provided to the Commission in accordance with the Charter/Ordinances.  No action required.

A. Accounts Receivable Write-Offs

7. CITY ATTORNEY ITEMS:

8. CITY MANAGER ITEMS:

9. ROLL CALL:

10. ADJOURN:
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.
F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

3A. 			
AGENDA MEMORANDUM 

Meeting Date:	October 12, 2009

From:	Jerry Boop, Finance Director, CPA, CGFO

Subject:	A resolution of the City Commission of the City of Leesburg, Florida, authorizing and approving the issuance by the Community Redevelopment Agency for the US Highway 441 & 27 area of its not to exceed $16,000,000 principal amount of Tax Increment Revenue Bonds, Series 2009 in accordance with the requirements of Chapter 163, Part III, Florida Statutes, as amended;  approving the form of and authorizing the execution and delivery of an Interlocal Agreement with said Community Redevelopment Agency; approving the sale of said Bonds by the Community Redevelopment Agency; approving the form of a Preliminary Official Statement with respect to such Bonds; authorizing the execution of a Final Official Statement; approving the form of and authorizing the execution of a Continuing Disclosure Agreement; authorizing officers and employees of the City to take all necessary actions in connection therewith; and providing an effective date


Staff Recommendation:
The Finance Team recommends adoption of the resolution authorizing and approving the issuance by the Community Redevelopment Agency (CRA) for the US Highway 441 & 27 Area of the not to exceed $16,000,000 principal amount of Tax Increment Revenue Bonds, Series 2009, approving the form of and authorizing the execution and delivery of an Interlocal Agreement with the US Highway 441 & 27 Community Redevelopment Agency, approving the sale of Bonds by the CRA, approving the form of a Preliminary Official Statement with respect to such Bonds, authorizing the execution of a Final Official Statement with respect to such Bonds; approving the form of and authorizing the execution of a continuing disclosure commitment, Bond Purchase Agreement and authorizing officers and employees of the City to take all necessary actions in connection therewith.  

Analysis:
At its regular meeting held on December 8th, 2008 the City Commission authorized the issuance of a Bond Anticipation Note, (BAN) in an amount up to $7,500,000, Series 2008 and an Interlocal Agreement between the 441/27 CRA and the City.  The City wishes to continue to relocate underground, certain overhead distribution lines and make other improvements to the City’s electric transmission system within the CRA and have these projects paid by the CRA 441 & 27 Tax Increment Financing (TIF) Revenues, that also include taxes collected by the County, City and two other local entities.  Due to the nature and timing of the project, which is being done in concert with FDOT’s work on these major state roads, it is essential that the City, via this 441/27 CRA, has immediate access to funding for the completion of this project.  

The City is seeking to pay off the outstanding balance of the Series 2008 BAN and facilitate completion of the project with the remaining funds generated by the Series 2009 Tax Increment Revenue Bonds issued by the CRA.  The Finance Team has taken into consideration the impact of the current economy on its financial resources, specifically the devaluation in property leading to the reduction in TIF revenues by allowing for the gradual escalation of the Maximum Annual Debt Service (MADS).  MADS is not to exceed $700,000 until fiscal year 2012-13 when the first principal payment of $100,000 is made. MADS remain around $800,000 until fiscal year 2015-16 when it increases to $900,000 and it gradually escalates to $1,000,000 in fiscal year 2021-22.  Over the life of the issuance MADS never exceeds $1,200,000.  Fiscal year 2009-10 CRA TIF revenue is estimated at $948,000.  Expectations for 2010-11 are estimated at $800,000 with a recovery in revenue expected in the 2011-12 fiscal year.

Debt Service for the Series 2009 TIF Revenue Bonds will be covered by TIF revenue.  In addition provision has been made through the Interlocal Agreement for the General Fund to cure any deficiency, by providing for a Covenant to Budget and Appropriate (“CB&A”).  The general requirements are as follows; On March 1st of each year an officer of the agency will certify whether the pledged TIF revenues will be sufficient to pay Annual Debt Service for that year.  In the event that they are not, the City must by April 1st, include in its General Fund budget by amendment the amount necessary to cover the deficiency from legally available Non-Ad Valorem Revenues.  Prior to any City advance of funds under the CB&A, as an abundance of caution, the CRA (and City) first has access to prior year’s TIF revenues currently in the CRA Tax Redevelopment Fund (approximately $3,172,000 currently).  In addition the Finance Team has also recommended taking $600,000 out of existing TIF Funds of $3,172,000 and deposit $600,000 into a Restricted Surplus Fund.  This represents 50% of MADS, and would first be used to cure any “deficiency” PRIOR to the City’s requirement to make any payment under the CB&A support.  The Interlocal Agreement also provides for additional disclosures which will be included in the 2009 CAFR.

Options:
1. Approve the issuance of the Series 2009 TIF Revenue Bonds of up to $16,000,000 and accompanying Interlocal Agreement; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Annual Debt Service will be paid from Tax Increment Revenues backed up by the Covenant to Budget and Appropriate included in the Interlocal Agreement.  Further support provided by the CRA self funding at closing $600,000 into the Restricted Surplus Fund out of existing CRA Funds.  
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RESOLUTION NO. _____________
A RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING AND APPROVING THE ISSUANCE BY THE COMMUNITY REDEVELOPMENT AGENCY FOR THE US HIGHWAY 441 & 27 AREA OF ITS NOT TO EXCEED $16,000,000 PRINCIPAL AMOUNT OF TAX INCREMENT REVENUE BONDS, SERIES 2009 IN ACCORDANCE WITH THE REQUIREMENTS OF CHAPTER 163, PART III, FLORIDA STATUTES, AS AMENDED; APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND DELIVERY OF     AN INTERLOCAL AGREEMENT WITH SAID      COMMUNITY REDEVELOPMENT AGENCY; APPROVING THE SALE OF SAID BONDS BY THE COMMUNITY REDEVELOPMENT AGENCY; APPROVING THE FORM OF A PRELIMINARY OFFICIAL STATEMENT WITH RESPECT TO SUCH BONDS; AUTHORIZING THE EXECUTION OF A FINAL OFFICIAL STATEMENT; APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION OF A CONTINUING DISCLOSURE COMMITMENT; AUTHORIZING OFFICERS AND EMPLOYEES OF THE CITY TO TAKE ALL NECESSARY ACTIONS IN CONNECTION THEREWITH; AND PROVIDING AN EFFECTIVE DATE.
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BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:
1. [bookmark: _Toc242602855]

GENERAL
[bookmark: _Toc242602856]Definitions.
When used in this Resolution, the following terms shall have the following meanings, unless the context clearly otherwise requires.  Capitalized terms not defined herein shall have the meaning ascribed to them in the Issuer Resolution as defined below.  
“Act” shall mean Chapter 166, Part II, and Section 163.358, Florida Statutes and other applicable provisions of law.
“Bonds” shall mean the Community Redevelopment Agency for the US Highway 441 & 27 Area Tax Increment Revenue Bonds, Series 2009.
“City” shall mean the City of Leesburg, Florida.
“Interlocal Agreement” shall mean the document of that name between the City and the Issuer dated the date of delivery of the Bonds pursuant to which the City, subject to the limitations therein, agrees to appropriate from Non‑Ad Valorem Revenues amounts sufficient to make certain payments on the Bonds, all as provided in the Interlocal Agreement.
“Issuer” shall mean the Community Redevelopment Agency for the US Highway 441 & 27 Area.
“Issuer Resolution” shall mean the resolution of the Issuer approving the issuance of the Bonds.
“Non‑Ad Valorem Revenues” shall have the meaning ascribed to such term in the Interlocal Agreement.
“Resolution” and “this Resolution” shall mean this instrument, as the same may from time to time be amended, modified or supplemented by any and all Supplemental Resolutions.
“Supplemental Resolution” shall mean any resolution of the City amending or supplementing this Resolution, adopted and becoming effective prior to the issuance of the Bonds or in accordance with the terms of Section 7.1 and Section 7.2 hereof.
Words importing the singular number include the plural number, and vice versa.
[bookmark: _Toc242602857]Authority for Resolution.
This Resolution is adopted pursuant to the provisions of the Act.
[bookmark: _Toc242602858]Resolution to Constitute Contract.
In consideration of the purchase and acceptance of the Bonds by those who shall hold the same from time to time, the provisions of this Resolution shall be deemed to be and shall constitute a contract between the City and the Holders from time to time of the Bonds. The provisions, covenants and agreements herein set forth to be performed by or on behalf of the City shall be for the equal benefit, protection and security of the Holders of the Bonds. 
[bookmark: _Toc242602859]Findings.
It is hereby ascertained, determined and declared as follows:
For the benefit of its inhabitants, the City finds, determines and declares that it is necessary for the continued preservation of the health, welfare, convenience and safety of the City and its inhabitants for the Issuer to issue the Bonds to acquire and construct the 2009 Redevelopment Project and to provide funds to retire the Prior Note. 
The City has been advised by the City’s financial advisor that the Bonds will be issued at lower interest rate than would otherwise be available to the Issuer if the City will enter into the Interlocal Agreement pursuant to which the City will covenant, among other matters, to budget and appropriate from Non‑Ad Valorem Revenues amounts sufficient to pay debt service on the Bonds to the extent available Pledged Revenues are insufficient to make such payments and deposits.
The Issuer has represented to the City that the Pledged Revenues are expected to be sufficient to pay the principal and interest on the Bonds, as the same become due, and to make all deposits required by the Issuer Resolution.
The 2009 Redevelopment Project was not scheduled to be installed, contracted, reconstructed, repaired or altered within three years of the approval by the City of the community redevelopment plan for the Issuer pursuant to a previously approved public capital improvement or project schedule or plan for the City.
[bookmark: _Toc242602860]

AUTHORIZATION OF BONDS
The City hereby approves the issuance by the Issuer of the Bonds substantially in accordance with the provisions of the Issuer Resolution attached hereto as Exhibit A. 
[bookmark: _Toc242602861]

LIMITED OBLIGATION OF THE CITY
The Bonds shall not be or constitute a general obligation or indebtedness of the Issuer or the City within the meaning of Article VII, Section 12 of the Constitution of Florida, but shall be payable solely from the Pledged Revenues in accordance with the terms of the Issuer Resolution and from Non-Ad Valorem Revenues as provided in the Interlocal Agreement.  Neither the faith and credit nor the taxing power of the City is pledged to the obligations of the City under the Interlocal Agreement.
[bookmark: _Toc242602862]

APPROVAL OF INTERLOCAL AGREEMENT AND 
AUTHORIZATION OF EXECUTION AND DELIVERY THEREOF
The Interlocal Agreement between the City and the Issuer pursuant to which, subject to certain limitations, the City will agree among other matters to budget and appropriate from Non‑Ad Valorem Revenues (as defined therein) amounts sufficient to pay debt service on the Bonds and to make certain other deposits under the Issuer Resolution to the extent Pledged Revenues are insufficient to make such payments and deposits is hereby approved in substantially the form attached hereto as Exhibit B.  The Mayor or any designee thereof and the City Clerk or any deputy or assistant City Clerk are hereby authorized to execute the Interlocal Agreement in substantially the form attached hereto, with such changes, insertions and additions as they may approve, their execution thereof being evidence of such approval.
[bookmark: _Toc242602863]

CONTINUING DISCLOSURE
The City agrees that it will comply with all provisions of Rule 15c2-12 of the Securities and Exchange Commission (the “Rule”) applicable to the City in connection with the issuance of the Bonds and the covenants of the City hereunder and under the Interlocal Agreement.  Subject to the provisions set forth in Exhibit “C”, the City agrees to execute a continuing disclosure commitment consistent with the covenants set forth in Exhibit “C.”  the form of the continuing disclosure commitment attached hereto as Exhibit “C” is hereby approved, subject to such changes, insertions and omissions and filling in of blanks therein as may be approved and made in such form of the continuing disclosure commitment by the officers of the City executing the same, in a manner consistent with the provisions of this Resolution, such execution to be conclusive evidence of such approval.  The Mayor of the City or his designee is hereby authorized to execute the continuing disclosure commitment on behalf of the City in compliance with the requirements of the Rule.  Notwithstanding any other provision of this Resolution, failure of the City to comply with such covenant shall not be considered an Event of Default; however, any Bondholder may take such actions as may be necessary and appropriate, including seeking mandate or specific performance by court order, to cause the City to comply with its obligations pursuant to this Article.
[bookmark: _Toc242602864]

APPROVAL OF PRELIMINARY OFFICIAL STATEMENT
The form and content of the draft preliminary official statement attached hereto as Exhibit “D” is hereby approved.  The Mayor of the City and City Manager are hereby authorized to make and approve such changes, modifications and revisions to the draft preliminary official statement as they or either of them may deem necessary or desirable.  The use of the preliminary official statement, as so modified, in the marketing of the Bonds is hereby approved.  The Mayor and City Manager are each hereby authorized to approve and execute, on behalf of the City, the final Official Statement relating to the Bonds with such changes from the preliminary official statement as any such officer, in his or her sole discretion, may approve, such execution to be conclusive evidence of such approval.
To enable the underwriters to comply with the Rule in connection with the offering and sale of the Bonds, the Mayor and City Manager, or either of them, are hereby authorized to execute a certificate to the effect that the Preliminary Official Statement, with such changes as may be approved by the officer executing the certificate, is, except for Permitted Omissions, “final” as of its date, and that the information therein is accurate and complete except for the Permitted Omissions.
As used herein, “Permitted Omissions” shall mean the offering price(s), interest rate(s), selling compensation, ratings, and such other terms of the Bonds and any underlying obligations depending on such matters, all with respect to the Bonds and any underlying obligations.
[bookmark: _Toc242602865]

SUPPLEMENTAL RESOLUTIONS
[bookmark: _Toc242602866]Supplemental Resolution Without Bondholders' Consent.
The City, from time to time and at any time, may adopt such Supplemental Resolutions without the consent of the Bondholders (which Supplemental Resolution shall thereafter form a part hereof) for any of the following purposes:
To cure any ambiguity or formal defect or omission or to correct any inconsistent provisions in this Resolution or to clarify any matters or questions arising hereunder.
To grant to or confer upon the Bondholders any additional rights, remedies, powers, authority or security that may lawfully be granted to or conferred upon the Bondholders.
To add to the covenants and agreements of the City in this Resolution other covenants and agreements thereafter to be observed by the City or to surrender any right or power herein reserved to or conferred upon the Issuer.
(E)	To make any other change that, in the opinion of Bond Counsel, would not materially adversely affect the security for the Bonds. In making such determination, Bond Counsel shall not take into consideration any policy or policies issued by a Bond Insurer or any Credit Facility issued  by a Credit Facility Provider.
[bookmark: _Toc242602867]Supplemental Resolution With Bondholders' Consent.
Subject to the terms and provisions contained in this Section 7.2 and Section 7.1 hereof, the Holder or Holders of not less than a majority in aggregate principal amount of the Bonds then Outstanding shall have the right, from time to time, anything contained in this Resolution to the contrary notwithstanding, to consent to and approve the adoption of such Supplemental Resolution or Resolutions hereto as shall be deemed necessary or desirable by the City for the purpose of supplementing, modifying, altering, amending, adding to or rescinding, in any particular, any of the terms or provisions contained in this Resolution; provided, however, that if such modification or amendment will, by its terms, not take effect so long as the Bonds remain Outstanding, the consent of the Holders of such Bonds shall not be required and such Bonds shall not be deemed to be Outstanding for the purpose of any calculation of the Outstanding Bonds under this Section 7.2. 
If at any time the City shall determine that it is necessary or desirable to adopt any Supplemental Resolution pursuant to this Section 7.2, the City Clerk shall cause the Registrar to give notice of the proposed adoption of such Supplemental Resolution and the form of consent to such adoption to be mailed, postage prepaid, to all Bondholders at their addresses as they appear on the registration books such notice shall briefly set forth the nature of the proposed Supplemental Resolution and shall state that copies thereof are on file at the offices of the City Clerk for inspection by all Bondholders. The City shall not, however, be subject to any liability to any Bondholder by reason of its failure to cause the notice required by this Section 7.2 to be mailed and any such failure shall not affect the validity of such Supplemental Resolution when consented to and approved as provided in this Section 7.2.
Whenever the City shall deliver to the City Clerk an instrument or instruments in writing purporting to be executed by the Holders of not less than a majority in aggregate principal amount of the Bonds then Outstanding, which instrument or instruments shall refer to the proposed Supplemental Resolution described in such notice and shall specifically consent to and approve the adoption thereof in substantially the form of the copy thereof referred to in such notice, thereupon, but not otherwise, the City may adopt such Supplemental Resolution in substantially such form, without liability or responsibility to any Holder of any Bonds, whether or not such Holder shall have consented thereto.
If the Holders of not less than a majority in aggregate principal amount of the Bonds Outstanding at the time of the adoption of such Supplemental Resolution shall have consented to and approved the adoption thereof as herein provided, no Holder of any Bonds shall have any right to object to the adoption of such Supplemental Resolution, or to object to any of the terms and provisions contained therein or the operation thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin or restrain the City from adopting the same or from taking any action pursuant to the provisions thereof.
Upon the adoption of any Supplemental Resolution pursuant to the provisions of this Section 7.2, this Resolution shall be deemed to be modified and amended in accordance therewith, and the respective rights, duties and obligations under this Resolution of the City and all Holders of the Bonds then Outstanding shall thereafter be determined, exercised and enforced in all respects under the provisions of this Resolution as so modified and amended. 
[bookmark: _Toc242602868]

APPROVAL OF SALE OF BONDS AND
EXECUTION OF BOND PURCHASE AGREEMENT
The City hereby approves in accordance with the provisions of the Act the sale of the Bonds by the Issuer in accordance with the terms and provisions of the Issuer Resolution.
The Mayor or City Manager is authorized to execute and deliver a Bond Purchase Agreement for the Bonds (the “Bond Purchase Agreement”) for and on behalf of the City, in substantially the form attached hereto as Exhibit E, subject to such changes, modifications, insertions and omissions and such filling-in of blanks therein as may be determined and approved by the executing official, after consultation with the City’s financial advisor and the City Attorney.  The execution of the Bond Purchase Agreement for and on behalf of the Issuer by the Mayor or City Manager shall be conclusive evidence of the Issuer’s approval of the Bond Purchase Agreement.  Subject to the provisions hereof, the City shall execute such Bond Purchase Agreement subsequent to execution thereof by the Issuer.
[bookmark: _Toc242602869]

FEDERAL INCOME TAX COVENANTS
The City covenants with the Holders of the Bonds that it will not make any use of the proceeds of such Bonds (or amounts deemed to be proceeds under the Code) in any manner which would cause such Bonds to be an “arbitrage bond” within the meaning of Section 148 of the Code, and not to do any act or fail to do any act which would cause the interest on the Bonds to become includable in the gross income of the Holders thereof for federal income tax purposes.
[bookmark: _Toc242602870]

MISCELLANEOUS
[bookmark: _Toc242602871]General Authority.
The members of the City Commission and the City's officers, attorneys and other agents and employees are hereby authorized to do all acts and things required of them by this Resolution and the Interlocal Agreement or desirable or consistent with the requirements hereof for the full, punctual and complete performance of all of the terms, covenants and agreements contained in this Resolution and the Interlocal Agreement, and they are hereby authorized to execute and deliver all documents which shall be reasonably required by Bond Counsel or the Underwriters to effectuate the sale of the Bonds.
[bookmark: _Toc242602872]No Personal Liability.
No representation, statement, covenant, warranty, stipulation, obligation or agreement herein contained, or contained in the Bonds or the Interlocal Agreement, or in any certificate or other instrument to be executed on behalf of the City in connection with the issuance of the Bonds, shall be deemed to be a representation, statement, covenant, warranty, stipulation, obligation or agreement of any member of the governing body, officer, employee or agent of the City in his or her individual capacity, and none of the foregoing persons nor any officer of the City executing any certificate or other instrument to be executed in connection with the issuance of the Bonds, shall be liable personally thereon or be subject to any personal liability or accountability by reason of the execution or delivery thereof.
[bookmark: _Toc242602873]Severability of Invalid Provisions.
If any one or more of the covenants, agreements or provisions of this Resolution shall be held contrary to any express provision of law or contrary to the policy of express law, though not expressly prohibited, or against public policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be null and void and shall be deemed separable from the remaining covenants, agreements and provisions of this Resolution and shall in no way affect the validity of any of the other covenants, agreements or provisions hereof or of the Bonds issued hereunder.
[bookmark: _Toc242602874]Repeal of Inconsistent Resolutions.
All resolutions or parts thereof in conflict herewith are hereby superseded and repealed to the extent of such conflict.
[bookmark: _Toc242602875]Effective Date.
This Resolution shall take effect immediately upon its adoption.
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PASSED, APPROVED AND ADOPTED this 12th day of October, 2009.
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10/12/09

4.C.1. 			
AGENDA MEMORANDUM 


Meeting Date:	October 12, 2009

From:	Kevin Cochrane, Communications Manager		

Subject:	Resolution Authorizing Telecommunications Rate Schedule Change	


Staff Recommendation:
Staff recommends authorizing a resolution changing the Telecommunications Rate Schedule, adding additional rates for higher bandwidth internet services, lowering the existing internet charge on two categories of service, and changing the minimum term for fiber optic Data Transport, Leased Fiber, and Internet service from 90 days to one year, and consolidating all previous City Commission approved telecommunications rate schedules into one schedule. 

Analysis:
The City approved Ordinance No. 02-74 on October 28, 2002, which created a new Chapter 22, Article V, and Division 7 of the Code of Ordinances for the City of Leesburg, entitled “Telecommunications Services.”  This ordinance gave approval for service rates to be charged by the City for various Telecommunications Services.  The rates were consolidated on September 12, 2005 by Resolution 7440. Additional rate changes have been approved for new services and rate increases since Resolution 7440 was approved. This resolution will provide for additional internet service solutions that will be offered by the Communications Utility. The City will lower the current rates for two internet services to better align those rates with the new rates.  The resolution will also change the minimum term of our agreements from 90 days to one year. The 90 day term was established by Resolution 7271, January 10, 2005. The FMPA loan referenced in that resolution has been paid off, and the 90 day term limitation no longer applies. 

Options:
1.  Authorize a resolution changing the Telecommunications Rate Schedule to add additional  Internet service rates, lower current internet rates on two internet services, change the term of agreements, and consolidate all other Telecommunications Rates, or
2.  Such alternative action as the Commission may deem appropriate.



Fiscal Impact:  
This resolution is presented to consolidate all telecommunications rates, to add additional internet bandwidth rates, to lower two existing rates to better align those rates with the new, bandwidth solutions, and to extend the term of agreements to a one year minimum. The drop in rates for two current internet categories [ 3Mbps, and 5Mbps], could result in a maximum loss of revenue of $1,500.00 per month, however we anticipate most customers will add additional bandwidth and maintain the same monthly fees.


Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department:  IT / Communications
Prepared by:  _Kevin Cochrane                      
Attachments:         Yes X   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes X  No 
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. _______JB_________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 04500003439020

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________






RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO ADD ADDITIONAL RATES FOR INTERNET SERVICE TO THE EXISTING TELECOMMUNICATIONS RATE SCHEDULE, TO LOWER EXISTING RATES ON TWO INTERNET SERVICES, AND TO CHANGE THE MINIMUM TERM OF FIBER OPTIC AGREEMENTS FROM 90 DAYS TO ONE YEAR; AND PROVIDING AN EFFECTIVE DATE.


BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	Section 1.

	THAT,  pursuant to the provisions of Chapter 22, Article V, Division 7 of the Code of Ordinances of the City of Leesburg, the following rates and charges for Telecommunications Services shall apply, unless and until adjusted by subsequent Resolution.

Description								Monthly Amount 

1. 100 Mbps Ethernet Data Transport Point-to-Point		$400.00; to be adjusted
	Service using Fiber or Wireless Transport			annually on October 1,
									according to the 
									percentage increase or
									decrease in the Gross
									Domestic Product  
									Implicit Price Deflator
									Index.

1. Dark Fiber Service (minimum 4 mile charge)			$102.00 per fiber mile

INTERNET SERVICES

Dedicated Lines

Description								Monthly Amount

1. 256 Kbps dedicated line					$   200.00
1. 1.544 Mbps dedicated line					$   500.00
1. 3 Mbps dedicated line	- Old					$1,300.00
1. 3 Mbps dedicated line	- Amended				$1,000.00
1. 5 Mbps dedicated line	- Old					$1,700.00
1. 3 Mbps dedicated line – Amended				$1,400.00
1. 10 Mbps dedicated line						$2,450.00
1. 15 Mbps dedicated line						$2,900.00
1. 20 Mbps dedicated line						$3,400.00
1. 25 Mbps dedicated line						$3,750.00
1. 35 Mbps dedicated line						$4,650.00
1. 45 Mbps dedicated line						$5,490.00
1. 1 Mbps Incremental Addition to existing service		$   200.00 / per Mbps





Section 2. 

THAT, this resolution authorizes staff to enter into Data Transport and Internet Service agreements for terms of one year, and provide for automatic renewal of the agreements. 

Section 3.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 12th day of October  2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk



10/12/09

4.C.2. 			
AGENDA MEMORANDUM 


Meeting Date:	October 12, 2009

From:	Charlie Weller, Airport Manager

Subject:	Resolution authorizing execution of a Joint Participation Agreement with the Florida Department of Transportation related to funding for Phase I of the Rehabilitation of Runway 3-21 and Sealcoat of Taxiways “B”, “J” and “K” at Leesburg International Airport


Staff Recommendation:
Staff recommends approval of the Joint Participation Agreement (JPA) with the Florida Department of Transportation (FDOT).

Analysis:
Runway 3/21 was last overlaid in the early eighties.  A pavement study conducted by the Florida Department of Transportation found the runway to be in fair to poor condition and recommended that it be overlaid in 2008.  Design and engineering of the project was completed in 2008.  Due to budgetary constraints the construction portion of the project was delayed until FY 09/10. 

Funding from FDOT for construction will be provided in two phases.  Phase I funding is available now and funding for Phase II is expected in July 2010.  Phase I will be the rehabilitation of the portion of Runway 3/21 extending from the blast fence south to the intersection of the two runways.  Phase II will rehabilitate the remainder of Runway 3/21 and Sealcoat taxiways “B”, “J” and “K”.  

The total estimated cost for both phases of the construction portion of this project is $1,500,000.00.  The attached JPA in the amount of $625,000.00 provides funding for Phase I.  FDOT will pay 80% of the cost with the remaining 20% being paid by the City.  

Options:
1.	Approve the Joint Participation Agreement with FDOT for funding of Phase I of the 	Rehabilitation of Runway 3/21 and Sealcoat of Taxiways “B”, “J” and “K” project; or 
2.	Such alternative action as the Commission may deem appropriate 






Fiscal Impact:  
Funding for this project is included in the FY 09/10 budget.  The JPA from FDOT will provide funding for 80% of the cost of the project.  The funding breakdown for the Phase I JPA is as follows:

	Source
	JPA Funding- Phase I

	FDOT (80%)
	$500,000.00

	City (20%)
	$125,000.00

	Total
	$625,000.00





Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. _____JB___________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _031-0000-334-3200__

Project No. __300008___________

WF No. __425490/2____________

Budget  _$1,500,000.00___________

Available _$1,500,000.00_________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A JOINT PARTICIPATION AGREEMENT WITH THE FLORIDA DEPARTMENT OF TRANSPORTATION FOR FUNDING PHASE I OF THE REHABILITATION OF RUNWAY 3/21 AND SEALCOAT OF TAXIWAYS "B", "J" AND "K" PROJECT AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute a Joint Participation Agreement with the Florida Department of Transportation whose address is Special Projects Section -  MS4-529, 719 South Woodland Boulevard, Deland, Florida 32720 for funding of Phase I of the Rehabilitation of Runway 3/21 and Sealcoat of Taxiways “B”, “J” and “K” project at Leesburg International Airport

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 12th day of October, 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.3. 			
AGENDA MEMORANDUM 


Meeting Date:	October 12, 2009

From:	Charlie Weller, Airport Manager

Subject:	Resolution authorizing approval of Work Order No. 19 with Hanson Professional Services related to construction phase services for the Rehabilitation of runway 3/21 and Sealcoat of Taxiways “B”,” J” & “K” at Leesburg International Airport


Staff Recommendation:
Staff recommends approval of Work Order No. 19 with Hanson Professional Services, Inc. for rehabilitation of Runway 3/21 and Sealcoat of Taxiways “B”, “J” & “K” at Leesburg International Airport.

Analysis:
Runway 3/21 was last overlaid in the early eighties.  A pavement study conducted by the Florida Department of Transportation found the runway to be in fair to poor condition and recommended that it be overlaid in 2008.  Design and engineering of the project was completed in 2008.  Due to budgetary constraints, the construction portion of the project was delayed until FY 09/10.   The total estimated cost of this project is $1,500,000.00.  Funding from FDOT for construction will be provided in two phases with funding for Phase I available now.  Funding for Phase II is expected in July 2010.

Work Order No. 19 from Hanson Professional Services, Inc. is to provide construction services for both phases of the rehabilitation of Runway 3/21 and sealcoating of Taxiways “B”, “J” and “K” project. The total cost for this work order is $81,340.00.  FDOT will provide grant funds for 80% of the cost.  The scope of services includes the following:

1. Assist Owner with the preparation of “Conformed Contract Documents and Specifications.”
1. Provide Quality Assurance Testing per project specifications.
1. Provide Record Drawings and upon completion of construction, prepare plans that reflect actual construction.
1. Provide general contract administration and coordination; provide periodic status reporting and administration.
1. Prepare reconciling change order and any certifications deemed necessary by FDOT or FAA.

Options:
1.  Approve Work Order No. 19 with Hanson Professional Services, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Funding for this project is included in the budget for FY 09/10.   A JPA from FDOT will provide funding for 80% of the cost of Work Order No. 19.  The funding breakdown is as follows:

	Source
	JPA Funding- Phase I
	Work Order 19 Cost
	Balance Remaining

	FDOT (80%)
	$500,000.00
	$ 65,072.00
	$ 434,928.00

	City (20%)
	$125,000.00
	$ 16,268.00
	$ 108,732.00

	Total
	$625,000.00
	$ 81,340.00
	$ 543,660.00







Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: _Airport______________
Prepared by:  _Charlie Weller_____                      
Attachments:  Yes __X__  No _   __
Advertised:   ____Not Required __X_                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _031-1821-542-6310_

Project No. ___300008__________

WF No. ______425490/2__________

Budget  _____$1,500,000.00______

Available ____$1,500,000.00______




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE WORK ORDER NO. 19 WITH HANSON PROFESSIONAL SERVICES, INC. FOR CONSTRUCTION PHASE SERVICES RELATED TO THE REHABILITATION OF RUNWAY 3/21 AND SEALCOAT OF TAXIWAYS "B", "J" & "K" PROJECT AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute Work Order No. 19 with Hanson Professional Services, Inc. whose address is 9015 Town Center parkway, Suite 105, Lakewood Ranch, Florida 34202, for construction phase services related to the Rehabilitation of Runway 3/21 and Sealcoat of Taxiways “B”, “J” & “K” project at Leesburg International Airport.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 12th day of October, 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.4. 		
AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009

FROM:	Mike Thornton, Purchasing Manager

SUBJECT:	Resolution Authorizing the Execution of an Amendment with SMW Geosciences, Inc. to extend the term of the existing Agreement 	


Staff Recommendation:
Staff recommends adoption of the resolution authorizing the execution of contract amendment number three with SMW Geosciences, Inc.

 Analysis:
The City has a current competitively awarded contract with SMW Geosciences, Inc. (SMW), for the firm to provide professional engineering services that expired September 30, 2009.  

Currently, SMW Geosciences, Inc. is performing services under a task order where the firm is providing the City with project management and permitting assistance services associated with a Consumptive Use Permit (CUP #94) sought from the SJRWMD.  The Environmental Services Department is working with SJRWMD to finalize the CUP.  As of the date of this memo, the District has not approved/issued the permit.  The extension of this agreement will allow SMW Geosciences, Inc. to continue working with the City on the CUP application.
 
This amendment extends the term of the existing City agreement until September 30, 2011, and does not obligate additional funds.

Options:
1. Approve the attached resolution authorizing the execution of the contract amendment with 
SMW Geosciences, Inc., or
2. Such alternative action the Commission may deem approriate.  

Fiscal Impact:
Additional fiscal impact is not anticipated.  Extension allows completion of existing task orders.


Submission Date and Time:    10/7/09 7:29 PM____ 
	Department: . Finance/Purchasing_____
Prepared by: _ Mike Thornton________                  
Attachments:  Yes__X__   No ________
Advertised:   ____Not Required __X___                      
Dates:   _                           _____                      
Newspapers:_                                                
____________________            
Revised 
	
Reviewed by: Dept. Head ________
Finance  Dept. _______JB__________                                                   
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account:      ___NA_____________

Project No.  ___NA_____________

WF No.        ____NA_____________

Budget :       ____NA_____________                       

Available:     ____NA_____________       




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AMENDMENT NO. 3 TO THE CONTRACT WITH SMW GEOSCIENCES, INC. FOR THE PURPOSES OF PROVIDING PROFESSIONAL ENGINEERING SERVICES PURSUANT TO RESOLUTION 8234; AND PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with SMW GEOSCIENCES, INC. whose address is 1411 Edgewater Drive, Suite 103, Orlando Florida  32804; to provide engineering services on a continuing basis to the City of Leesburg.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __12th___ day of _October________ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.5. 	
AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009

FROM:	Mike Thornton, Purchasing Manager

SUBJECT:	Resolution Authorizing the Execution of an Amendment with Fred Fox Enterprises, Inc. to incorporate administrative provisions and clauses to an existing Agreement 


Staff Recommendation:
Staff recommends adoption of the resolution authorizing the execution of contract amendment number one with Fred Fox Enterprises, Inc.

 Analysis:
The City has a current competitively awarded contract with Fred Fox Enterprises, Inc., for the firm to provide Community Development Block Grant (CDBG) administration services for CDBG Project 09DB-4N-06-45-02-N11, Magnolia Townhomes Infra-Structure Rehabilitation.

The granting authority, Florida Department of Community Affairs (DCA) has requested additional provisions and clauses regarding contract administration, be added to the previously executed contact.

This amendment will reflect the bi-lateral agreement of the parties to allow the incorporation of the DCA provisions and clauses into the existing agreement, and does not obligate additional funds.  The Amendment has been reviewed and determined acceptable by the City Attorney.

Options:
3. Approve the attached resolution authorizing the execution of the contract amendment with 
Fred Fox Enterprises, Inc., or
4. Such alternative action the Commission may deem approriate.  

Fiscal Impact:
This resolution does not carry any additional fiscal impact. 


Submission Date and Time:    10/7/09 7:29 PM____ 
	Department: . Finance/Purchasing_____
Prepared by: _ Terry Pollard_________                  
Attachments:  Yes__X__   No ________
Advertised:   ____Not Required __X___                      
Dates:   _            NA          _____     _____                      
Newspapers:_   NA  ________________            
Revised 
	
Reviewed by: City Attorney_________
Finance  Dept. ______JB__________                                                   
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account:      ___NA_____________

Project No.  ___NA_____________

WF No.        ____NA_____________

Budget :       ____NA_____________                       

Available:     ____NA_____________       







RESOLUTION NO._______________

	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A CONTRACT AMENDMENT WITH FRED FOX ENTERPRISES, INC. FOR THE PURPOSES OF PROVIDING CDBG GRANT ADMINISTRATION SERVICES PURSUANT TO RESOLUTION 8484 (MAGNOLIA TOWNHOMES); AND PROVIDING AN EFFECTIVE DATE.


BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement amendment with FRED FOX ENTERPRISES, INC. whose address is P.O. Box 1047, St. Augustine, Florida  30302; to CDBG grant administration services to the City of Leesburg for Magnolia Townhomes.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __12th___ day of _October________ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk





10/12/09

4.C.6. 			
AGENDA MEMORANDUM 

Meeting Date:	October 12, 2009

From:	Fred A. Morrison, City Attorney

Subject:	Resolution approving the Plat amendment of Southwinds Cove

	


Staff Recommendation:
Approve the attached Resolution amending the surveyor’s notes shown on the Plat of Southwinds Cove as recorded in according to the plat thereof recorded in Plat Book 63, Page 86, Public Records of Lake County, Florida.

Analysis:
Recently the City Commission approved the Plat of Southwinds Cove. Prior to approval of the plat, the developers (Southwinds Partners, L.L.L.P. and Southwinds Cove III, L.L.L.P.) negotiated with staff and the City Attorney a set of surveyor’s notes for the plat which differed from those shown on the mylar initially submitted for approval. Due to an oversight on someone’s part, the City Commission was presented with and approved the original mylar which was then recorded, instead of the revised plat with the negotiated set of surveyor’s notes. The Resolution now proposed is intended to revoke and annul the notes on the plat and substitute the notes which should have been depicted on the plat in the first instance.

Options:	
1. Approve the Resolution as submitted, or;
1. Such other action as the City Commission determines to be appropriate under the circumstances.

Fiscal Impact:  
The fiscal impact on the City will be minimal, consisting of the per page cost to record a certified copy of the Resolution in the public records, most likely $27.00.

Submission Date and Time:    10/7/09 7:29 PM____ 
	Department:    City Attorney
Prepared by:  Fred A. Morrison
Attachments:  Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:
_________________________________                                                     
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________






           RESOLUTION NO._		

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, RECOGNIZING AN ERROR IN THE NOTES CONTAINED ON THE PLAT OF SOUTHWINDS COVE AS RECORDED IN PLAT BOOK 63, PAGE 86, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA; SETTING FORTH THE NOTES WHICH SHOULD HAVE APPEARED ON THE PLAT; REVOKING AND ANNULLING THE ERRONEOUS NOTES ON THE PLAT AND RESOLVING THAT THE CORRECT NOTES AS SET FORTH IN THIS RESOLUTION SHALL APPLY TO THE PLAT; PROVIDING FOR RECORDATION OF THIS RESOLUTION IN THE PUBLIC RECORDS; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, the City Commission of the City of Leesburg, Florida, previously approved the plat of Southwinds Cove, which was subsequently recorded in Plat Book 63, Page 86, Public Records of Lake County, Florida; and

	WHEREAS, the plat as recorded contained incorrect notations on the first page; and

	WHEREAS, the developers, Southwinds Partners, L.L.L.P. and Southwinds Cove III, L.L.L.P., have requested that the erroneous plat notes be corrected, and

	WHEREAS, the City Commission desires to correct the notations to read as the developer and the City of Leesburg intended at the time the plat was approved and submitted for recording;

	NOW THEREFORE, be it resolved by the City Commission of the City of Leesburg, Florida, that:

SECTION I.

The surveyor’s notes contained on Page 1 of the plat of Southwinds Cove, as recorded in Plat Book 63, Page 86, Public Records of Lake County, Florida, are hereby revoked and annulled and shall no longer apply to the plat nor be of any other or further force or effect whatsoever, for any purpose.

SECTION II.

The previous Resolution of the City Commission, approving the plat which was actually placed of record, is hereby amended such that the following shall henceforth constitute the notations pertinent to the aforedescribed plat of Southwinds Cove, as if the same had appeared on the plat at the time of its approval and recordation:

1. 	Bearings shown hereon are based on an assumed datum, the West line of the       Northwest 1/4  of Section 28, Township 19 South, Range 24 East as being South   00°06'03" West for  angular designation only.  

2. 	All lot lines are radial, unless otherwise noted non-radial (N.R.).  

3. 	Coordinates as shown hereon are in U.S. feet, based on City of Leesburg horizontal  information, with datum based on National Adjusted Datum of 1983, 1990 adjustment.

4. 	All numbered lots depicted hereon shall be used for townhouse dwellings.

5. 	Tract A (Future Development) shall be used for the future development of additional townhouse dwellings.

6. 	Tract B (Private Right of Way) shall be used as a private roadway system for pedestrian and vehicular ingress and egress to and from Lots 1 through 112 and Tract A (Future Development) and publicly dedicated right of way and shall be maintained by the Southwinds Cove Homeowners Association, Inc. a Florida not-for-profit corporation.

7. 	Tract C (Open Space/Detention) shall be used for stormwater management purposes and open space serving Lots 1 through 112 and Tract A and shall be maintained by the Southwinds Cove Homeowners Association, Inc, a Florida not-for-profit corporation.

8. 	Tract D (Lift Station) shall be used for a lift station and is hereby dedicated to and shall be owned and maintained by the City of Leesburg.

9. 	Tract E (Clubhouse, Common Area & Open Space) shall be used for the purposes of a clubhouse, pool, maintenance building and car care area, common area and open space serving Lots 1 through 112.

10. 	Tract F (Open Space) & Tract G (Open Space) shall be used as open space serving Lots 1 through 112.

11. 	Tract H (Open Space/Detention) shall be used for stormwater management purposes and open space serving Lots 1 through 112 and shall be maintained by the Southwinds Cove Homeowners Association, Inc. a Florida not-for-profit corporation.

12. 	A Utility Easement under Tract B (Private Right of Way), Tract H (Open Space/Detention) and Tract F (Open Space) is hereby dedicated to the City of Leesburg, in its capacity as a provider of water, sewer, electric and gas utilities for the sole purpose of providing water, sewer, electric and gas utilities and is not dedicated to the public.

13. 	All easements reserved on this plat are in favor of the Southwinds Cove Homeowners Association, Inc., a not-for-profit corporation, unless otherwise noted.

14. 	All platted Utility Easements are hereby dedicated to the City of Leesburg, in its capacity as a provider of water, sewer, electric and gas utilities for the sole purpose of providing water, sewer, electric and gas utilities and are not dedicated to the public.


15. 	The Access Easement over a portion of Tract A (Future Development) is hereby dedicated to the City of Leesburg, in its capacity as a provider of water, sewer, electric and gas utilities, for the purpose of providing ingress, egress and regress for pedestrian and vehicular traffic and access to and from the utility facilities constructed in the adjacent Utility Easement and Tract B (Private Right of Way), in order to install, operate and maintain such utility facilities.

SECTION III.

All persons examining or in any manner relying on the plat of Southwinds Cove are placed on notice of the change in the notations contained on Page 1 thereof and anyone hereafter acquiring any right, title or interest in any lands depicted on the plat shall accept such interest subject to the notations set forth in this Resolution.

SECTION IV.

The City Clerk is directed to place a certified copy of this Resolution in the Official Records of Lake County, Florida, to alert purchasers of lots and tracts depicted on the plat of the action taken hereby.

SECTION V.

This Resolution shall take effect immediately upon its passage and adoption according to law.

	PASSED AND ADOPTED at the regular meeting of the Leesburg City Commission held on the 		 day of 			 , 2009.

							THE CITY OF LEESBURG, FLORIDA



							BY: 						
								LEWIS PUCKETT, Mayor


ATTEST: 						
	       BETTY M. RICHARDSON, City Clerk


10/12/09

4.C.7. 			
AGENDA MEMORANDUM   

Meeting Date: 	October 12, 2009	

From:	Jay M. Evans, City Manager

Subject:	Resolutions authorizing  Agreements for fiscal year 2009-10 Civic Grant funding with Boys & Girls Club of Lake & Sumter Counties, Inc., Dabney Minatee Heritage Group, Inc., Haven of Lake & Sumter Counties,  Lake Community Action Agency, Leesburg Area Chamber of Commerce, Leesburg Cemeteries, Inc., Leesburg Center for the Arts, Leesburg High School Band Parents, Leesburg Partnership, Inc., LifeStream Behavioral Center Inc. (Child Care Choice Services), LifeStream Behavioral Center Inc., Miss Leesburg Scholarship Program, and  Men of Distinction


Staff Recommendation:
Staff recommends the execution of the agreements for fiscal year 2009-10 civic grant funding with Boys & Girls Club of Lake & Sumter Counties, Inc., Dabney Minatee Heritage Group, Inc., Haven of Lake & Sumter Counties, Lake Community Action Agency, Leesburg Area Chamber of Commerce, Leesburg Cemeteries, Inc., Leesburg Center for the Arts, Leesburg High School Band Parents, Leesburg Partnership, Inc., LifeStream Behavioral Center Inc. (Child Care Choice Services), LifeStream Behavioral Center Inc., Miss Leesburg Scholarship Program, and  Men of Distinction.

Analysis:
During the budget process, the Commission determined that civic funding for the FY 09/10 budget would be offered only to those organizations that received funding in FY 08/09.  The funding amount was determined by reducing last year’s award by 10%.  (Please note that the funding for Leesburg Cemeteries, Inc. was not reduced by 10% and remained the same as last year.)  A letter was sent to each organization in April 2009 advising them of the funding amount offered with a request to either accept or decline the proposal.  Each organization accepted the proposed amounts. Following is a list of the organizations and funding amounts.

Boys and Girls Club of Lake & Sumter Counties, Inc.. The budget approved on September 28, 2009, recommended $13,000.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

 Dabney Minatee Heritage Group, Inc.. The budget approved September 28, 2009, recommended $4,131.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Haven of Lake & Sumter Counties.  The budget approved on September 28, 2009, recommended $4,842.00for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Lake Community Action Agency. The budget approved on September 28, 2009, recommended $2,304.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Leesburg Area Chamber of Commerce. The budget approved on September 28, 2009, recommended $5,904.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Leesburg Cemeteries.  The budget approved September 28, 2009, recommended $80,000 + utility credit of $7,600 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Leesburg Center for the Arts.  The budget approved September 28, 2009, recommended $13,000.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Leesburg High School Band Parents.  The budget approved September 28, 2009, recommended $1,944.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Leesburg Partnership, Inc..  The budget approved September 28, 2009, recommended $17,145.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

LifeStream Behavioral Center Inc., (Child Care Choice Services). The budget approved on September 28, 2009, recommended $7,092.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

LifeStream Behavioral Center Inc..  The budget approved on September 28, 2009, recommended $3,663.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Men of Distinction. The budget approved on September 28, 2009, recommended $5,904.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Miss Leesburg Scholarship Program.  The budget approved September 28, 2009, recommended $468.00 for fiscal year 2009-10.  The attached agreement formalizes this commitment.

Three agreements (Christian Care Center, Hospice of Lake & Sumter, and Leesburg Project Graduation) totaling $3,761.00 have been moved to the October 26, 2009 City Commission meeting.


Options:
1.  Approve the execution of the agreements between the City of Leesburg and Boys & Girls Club of Lake & Sumter Counties, Inc., Dabney Minatee Heritage Group, Inc., Haven of Lake & Sumter Counties,  Lake Community Action Agency, Leesburg Area Chamber of Commerce, Leesburg Cemeteries, Inc., Leesburg Center for the Arts, Leesburg High School Band Parents, Leesburg Partnership, Inc., LifeStream Behavioral Center Inc. (Child Care Choice Services), LifeStream Behavioral Center Inc., Miss Leesburg Scholarship Program, and  Men of Distinction for fiscal year 2009-10 grant civic funding.

2.  Such alternative action as the Commission may deem appropriate 






Fiscal Impact:  
A total of $170,758.00 has been included in the approved fiscal year 2009-10 budget in account number 042-2021-532-49-11 for this purpose.



Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: __Administration________
Prepared by:  __Jay Evans_________                      
Attachments:    Yes __X__   No ____
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :    Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. __042-2021-532-4911_

Project No. ___________________

WF No. ______________________

Budget  _______$166,997.00______

Available ______$170,758.00______




10/12/09

4.C.7.A. 
RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH BOYS AND GIRLS CLUBS OF LAKE AND SUMTER COUNTIES, INC. DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Boys and Girls Club of Lake and Sumter Counties, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Boys and Girls Club of Lake and Sumter Counties, Inc. whose address is 400 Executive Boulevard, Leesburg, Florida 34748, totaling thirteen thousand dollars ($13,000.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __12th___ day of __October_______ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.B. 
RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH HAVEN OF LAKE AND SUMTER COUNTIES, INC. DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Haven of Lake and Sumter Counties, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Haven of Lake and Sumter Counties, Inc. whose address is PO Box 492335 Leesburg, Florida 34749, totaling four thousand eight hundred forty-two dollars ($4,842.00) during Fiscal Year 2009-10.

	 That this resolution shall become effective immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _____ day of _________ 2009



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.C. 			

RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH LAKE COMMUNITY ACTION AGENCY, INC. DURING FISCAL YEAR 2009-2010; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Lake Community Action Agency, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Lake Community Action Agency, Inc. whose address is 501 North Bay Street, Eustis, Florida 32726, totaling two thousand three hundred four dollars ($2,304.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th ____ day of _October________ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.D. RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH LEESBURG AREA CHAMBER OF COMMERCE, INC. DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Leesburg Area Chamber of Commerce, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Leesburg Area Chamber of Commerce, Inc. whose address is PO Box 490309 Leesburg, Florida 34749, totaling five thousand nine hundred four dollars ($5,904.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th ____ day of _October ________ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.E. RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH LEESBURG CEMETERIES, INC. DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Leesburg Cemeteries, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Leesburg Cemeteries, Inc. whose address is PO Box 490804 Leesburg, Florida 34749, totaling eighty-seven thousand six hundred dollars ($87,600.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th ____ day of __October_______ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.F. RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH LEESBURG CENTER FOR THE ARTS DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Leesburg Center for the Arts is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Leesburg Center for the Arts whose address is PO Box 490043 totaling thirteen thousand dollars ($13,000.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th____ day of _October___ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.G. RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH THE LEESBURG HIGH SCHOOL BAND PARENTS, INC. DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, The Leesburg High School Band Parents, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and The Leesburg High School Band Parents, Inc. whose address is 1401 Yellow Jacket Way, Leesburg, Florida 34748 totaling one thousand nine hundred forty-four dollars ($1,944.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th____ day of __October_____ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.H. RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH LEESBURG PARTNERSHIP, INC. DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Leesburg Partnership, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Leesburg Partnership, Inc. whose address is PO Box 490043 totaling seventeen thousand one hundred forty-five dollars ($17,145.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 12th ____ day of _October________ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.I. RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH LIFESTREAM BEHAVIORAL CENTER, INC. (CHILD CARE CHOICE SERVICES PROGRAM) DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Lifestream Behavioral Center, Inc. (Child Care Choice Services Program) is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Lifestream Behavioral Center, Inc. (Child Care Choice Services Program) whose address is PO Box 491000, Leesburg, Florida 34749-1000 totaling seven thousand ninety-two dollars ($7,092.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.
	
	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th____ day of __October_______ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.J. RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH LIFESTREAM BEHAVIORAL CENTER, INC. DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Lifestream Behavioral Center, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Lifestream Behavioral Center, Inc. whose address is PO Box 491000, Leesburg, Florida 34749-1000, totaling three thousand six hundred sixty-three dollars ($3,663.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th ____ day of _October________ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.K. RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH MEN OF DISTINCTION-LEESBURG, INC. DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Men of Distinction-Leesburg, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Men of Distinction-Leesburg, Inc. whose address is 212 S. Childs Street, Leesburg, Florida 34748, totaling five thousand nine hundred four dollars ($5,904.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th ____ day of _October________ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.L. RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH MISS LEESBURG SCHOLARSHIP PROGRAM DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Miss Leesburg Scholarship Program is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Miss Leesburg Scholarship Program whose address is 1514 N. Lakeview Avenue, Leesburg, Florida 34748, totaling four hundred sixty-eight dollars ($468.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th ____ day of _October________ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

4.C.7.M. 
RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH THE DABNEY MINATEE HERITAGE GROUP, INC. DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Dabney Minatee heritage Group, Inc. is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Dabney Minatee Heritage Group, Inc. whose address is 2917 Register Road, Fruitland Park, Florida 34731, totaling four thousand one hundred thirty-one dollars ($4,131.00) during Fiscal Year 2009-10.

	That this resolution shall take effect immediately.

	PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _12th ____ day of _October___ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


10/12/09

5A. 			
AGENDA MEMORANDUM 


MEETING DATE:	September 28, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for rezoning for Karen Hallgren, from City R-2 (Medium Density    Residential) to City PUD (Planned Unit Development). 


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from City R-2 (Medium Density Residential) to City PUD (Planned Unit Development).

Analysis: 
The project site is approximately 26 acres.  The property is generally located south of U.S. Highway 441 on the west side of Sleepy Hallow Road, north of Old Tavares Road as shown on the attached General Location Map. The present zoning for this property is City R-2 (Medium Density Residential). Currently, the property is undeveloped and a single family residential home. The surrounding zoning designations are County R-1 (Rural Residential), County CP (Planned Commercial District), County C-2 (Community Commercial District), County R-1 (Rural Residential), City P (Public), City R-3 (High Density Residential) and City R-2 (Medium Density Residential). The proposed zoning will provide a transition area between commercial uses to the north along U.S. Highway 441 and the less intense uses of residential uses to the east and south along Sleepy Hollow Road. There are approximately two acres of buildable area on the eastern portion of the property which will be restricted to residential, professional and medical offices, and day care uses. The remaining area in wetlands is prohibited from any development through the PUD conditions on the subject property.  

The proposed zoning district of City PUD (Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the existing future land use designation of City Low Density. The proposed amendment is consistent with the City’s Growth Management Plan and Future Land Use Element, Goal I, Objective 1.6. 

Connection to City utilities will be at the owner’s expense.

By a vote of 4 to 0 on August 20, 2009, the Planning Commission voted to recommend approval. 




Options:	
1.	Approve the proposed rezoning to the PUD (Planned Unit Development), thereby allowing consistent zoning and development standards for the area.
  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is no fiscal impact to the City.

Submission Date and Time:    10/7/09 7:29 PM____ 
	Department: Community  Development
Prepared by:   Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




































ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY TWENTY-SIX ACRES GENERALLY LOCATED SOUTH OF U.S. HIGHWAY 441 ON THE WEST SIDE OF SLEEPY HOLLOW ROAD, NORTH OF OLD TAVARES ROAD, LYING IN SECTION 20, TOWNSHIP 19 SOUTH, RANGE 25 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY PUD (PLANNED UNIT DEVELOPMENT) SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Karen Hallgren, the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-2 (Medium Density Residential) to City PUD (Planned Unit Development) zoning district subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
	Alternate Key Number: 1183146
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2009.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 

 




CASE #:022-1-061809   										EXHIBIT A

							 
	HALLGREN PROFESSIONAL OFFICE
REZONING TO PUD (PLANNED UNIT DEVELOPMENT)
	 PLANNED DEVELOPMENT CONDITIONS
	August 18, 2009

These Planned Development Conditions for a PUD (Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Tim Sennett, "Permittee" for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 "Zoning", Section 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a PUD (Planned Unit Development) zoning district to permit professional offices with accessory uses as permitted by these conditions on an approximately 26 +/- acre site within the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.	PERMISSION
	Permission is hereby granted to Karen Hallgren to operate, and maintain a PUD (Planned Unit Development) development in and on real property in the City of Leesburg. The property is generally located south of U.S. Highway 441 on the west side of Sleepy Hollow Road, north of Old Tavares Road.. The property is more particularly described as shown in the attached legal description below.

2.	LEGAL DESCRIPTION
	See attached legal Exhibit B

3.	LAND USES 
	The above-described property shall be used for PUD (Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 
A. Uses
	1)	Uses shall be those listed as permitted uses in this document and shall 	occupy the approximate area as shown on the Conceptual Plan dated July 13, 2009
			
		 2)	Uses shall be those listed for the C-1 (Neighborhood Commercial) uses including residential, professional and medical offices, and day care in the Land Development Code as a permitted uses except as limited by this PUD. 
		3)	Only the approximately three acres shown on the conceptual plan along Sleepy Hollow Road shall be developed, the remaining approximately 24 acres shall not be developed but shall have a conservation easement recorded on the property. 

B.	Uses prohibited shall be as follows:
	1)	public and civic uses except for day care
		2)	commercial uses except for professional and medical offices 
	 3)	industrial uses

C.	Hours of operations shall be restricted to 7:00 a.m. to 11:00 p.m.
	
	D.	Area	
The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.

	 E.	Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.	SITE ACCESS
A.	Access to the property is currently from Sleepy Hollow Road.  If additional access is requested, approval shall be subject to the City of Leesburg PUD amendment and Site Plan Application review process. 

5.	DEVELOPMENT STANDARDS
	A.	  The minimum development standards shall be those required for the PUD district except as amended by these conditions.
	
B.   All operations shall be carried on entirely within an enclosed structure except for out door play areas at the rear of day cares. 

C.   No outdoor storage areas shall be permitted.  

D.   Areas of property not occupied by structures or paving shall be grassed, landscaped and  maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.	PARKING
A.  The permittee shall have off-street parking spaces within the property per the          conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended,	 
	which shall include the required number of handicapped parking spaces. 

7.	WETLANDS
A.	Wetlands shall comply with the following requirements. No disturbance or development of any wetland area shall be permitted by the "Permittee" without approval of an amendment to this PUD and until approval is received from all affected governmental agencies to include, but not limited to the St. John's River Water Management District and the State of Florida Department of Environmental Regulation.  Any notice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been resolved with the appropriate agency(s).

8.	DRAINAGE AND UTILITIES
	A.	Prior to receiving Final Development Plan Approval, the "Permittee" shall submit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan acceptable to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the permittee shall provide:
	 1)	A detailed site plan demonstrating no direct discharge of stormwater runoff	 generated by the development into any natural surface waters or onto adjacent properties.

		2)	A detailed site plan indicating all provisions for electric, water, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.	TRANSPORTATION
	A.	 Permittee shall make all transportation improvements as required by Lake County, the MPO and the City of Leesburg.  Construction of improvements shall be contingent upon plan approval by City of Leesburg staff during development review/permit application, if applicable.  

10.	LANDSCAPING AND BUFFER REQUIREMENTS
	A.	  All landscaping and buffering shall be in accordance with regulations contained within the City of Leesburg Code of Ordinances and as represented on the Conceptual Site Plan including;
		1) 	For each one hundred (100) linear feet, or fraction thereof, of boundary, the 	following plants shall be provided in accordance with the planting standards and 	requirements of the City of Leesburg Code of Ordinances, as amended.
a.	Two (2) canopy trees 
b.   Two (2) ornamental trees 
c.   Thirty (30) shrubs 
d.  	The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 
      	e.   Existing vegetation in the required buffer shall be protected during 				construction.
	B.	Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the PUD and the Landscaping Code are maintained.
	
11.	MAINTENANCE
	A.	With the exception of public utilities and sidewalks, maintenance of all site improvements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner. 

	12.	DESIGN REQUIREMENTS
A.	Exterior building materials contribute significantly to the visual impact of a building on the community. They shall be well designed and integrated into a comprehensive design style for the project. The total exterior wall area of each building elevation shall be composed of one of the following: 		

1) At least thirty-five percent (35%) full-width brick or stone (not including window 
	and door areas and related trim areas), with the balance being any type of lap siding 
	and/or stucco. 

2)	At least thirty percent (30%) full-width brick or stone, with the balance being stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is defined as a manufactured strip siding composed of cement-based materials rather than wood fiber-based or plastic-based materials. For example, Masonite or vinyl lap siding would not be allowed under this option.).
	
3)	All textured stucco, provided there are unique design features such as recessed garages, tile or metal roofs, arched windows etc. in the elevations of the buildings or the buildings are all brick stucco. Unique design features shall be reviewed by the Community Development Director for compliance

	B.	Other Features

1)	Other similar design variations meeting the intent of this section may be approved at the discretion of the Community Development Director.

	13.	DEVELOPMENT PHASING 
	A.	The proposed project may be constructed in phases in accordance with the Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.
	
	B.	 Implementation of the project shall substantially commence within 36 months of approval of this Planned Development.  In the event, the conditions of the PUD have not been substantially implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to R-2 (Medium Density Residential) or another appropriate zoning classification less intense than the development permitted by these PUD Conditions 

14.	MISCELLANEOUS CONDITIONS
	A.	The uses of the proposed project shall only be those uses identified in the approved Planned Development Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Development amendment process.

	B.	No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  

	C.	Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.

D. The transfer of ownership or lease of any or all of the property described in this PUD  
	Agreement shall include in the transfer or lease agreement, a provision that the purchaser 
	or lessee is made good and aware of the conditions pertaining to the Planned Unit 	Development established and agrees to be bound by these conditions.  The purchaser or 
	lessee may request a change from the existing plans and conditions by following the 	procedures as described in the City of Leesburg Land Development Code, as amended. 

	E.	These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

15.	CONCURRENCY
As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.
A. 	Utilities
		1)      Projected Capacities
		a.	The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.
			b.	The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.
c.	The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 	
	
B.	 Commitment of Capacity
  	There are no previous commitments of any existing or planned excess capacity.

C.	Ability to Provide Services
	1)	The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.
	2)	The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.
	3)	The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

LEGAL DESCRIPTION						          EXHIBIT B


BEG  AT NE COR OF GOV LOT 5, RUN S 1325 FT,  W 1325.35 TO W LINE OF GOV LOT 5, N 320.9 FT, BEG AS BEFORE, RUN S 58DEG 15MIN W 670 FT, SW’LY TO INTERSECT FIRST LINE- -LESS FROM NW COR OF GOV LOT 5 RUN S 00DEG 27MIN 00SEC W 789.32 FT TO SE’LY R/W LINE OF US HWY 441, N 49DEG 02MIN 00SEC E 459 FT, S 40DEG 58MIN 00SEC W 50 FT, N 49DEG 02MIN 00SEC E 100 FT TO POB & L SS SLEEPY HOLLOW RD R/W & LESS FROM NE COR OF SE ¼ OF SW ¼ RUN W 47.05 FT FOR POB, CONT W 80.86 FT, N 03DEG 53MIN 23 SEC E 4.90 FT, S 86DEG 31MIN 34SEC E 80.67 FT TO POB- -ORB 435 PG 1473

Alternate Key #:  1183146
.




































CONCEPTUAL SITE PLAN					                      EXHIBIT C






CONCEPTUAL ELEVATION					                      EXHIBIT D
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5B. 			
AGENDA MEMORANDUM 


Meeting Date:	September 28, 2009

From:	James Feagle, Deputy Director of Public Works

Subject:	Ordinance amending Article III, Chapter 18 pertaining to work required in new commercial construction and residential development by establishing a public sidewalk fund


Staff Recommendation:
Staff recommends adoption of the proposed amendment to Code of Ordinance Article III, Chapter 18 to establish a public sidewalk fund in new commercial construction and residential development.

Analysis:
This fund will allow new construction sites within the City that have special or adverse conditions prohibiting sidewalk installation to pay into a fund the current fair market value of their linear footage of sidewalk.

Currently, these sites would not have to install sidewalks or pay monetary retribution for the lack of sidewalk installation.  This ordinance also contains provisions for the acceptance of funds from sites that are currently located within an area the City has planned to install pedestrian traffic modification infrastructure.

Options:
1.  Adopt the ordinance as presented; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: _Public Works____________
Prepared by:  _James Feagle___________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



ORDINANCE NO._______________

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING  ARTICLE III, CHAPTER 18 OF THE CODE OF ORDINANCES PERTAINING TO WORK REQUIRED IN NEW COMMERCIAL CONSTRUCTION AND RESIDENTIAL DEVELOPMENT; ESTABLISHING A PUBLIC SIDEWALK FUND; REPEALING CONFLICTING ORDINANCES; PROVIDING A SEVERANCE CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

	SECTION 1. Article III of Chapter 18 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to read as set forth below:

Sec. 18-106.  Work required in new commercial construction and residential development. 

(a)  When any commercial, industrial or residential property is platted within the corporate limits of the City, which is contiguous to any right-of-way dedicated to the public, or said plat dedicates any right-of-way to the public, and such platted property is improved by the construction of any type of building, structure, parking facility, or any other improvement for which a building permit is required, sidewalks shall be constructed at the expense of the property owner.  This section shall not apply to:

(1)	Property platted for single-family residential purposes in which all lots are one (1) acre or larger in area;	

(2)	Any single-family residential property located along a dead end street or cul-de-sac, which has ten (10) or fewer single-family lots or tracts along its entire length;

(3)	Multi-family or non-residential property, which is projected by the City to have less than one hundred (100) average daily trips according to the most recent version of the Institute of Transportation Engineers Trip Generation Manual, or any similar publication used by the City; or

(4)	Instances where the property owner chooses to contribute funds to the sidewalk fund established in Section 18-107 of the code, in accordance with the requirements of Section 18-107.

(b)	When any commercial, industrial or residential property within the corporate limits of the City, which is contiguous to any right-of-way dedicated to the public, and within which the City’s sidewalk improvement program funded capital project list has designated the need for construction of a sidewalk or sidewalks, is improved by the construction, reconstruction, renovation, remodeling or repair of any type of building, structure, parking facility, or any other improvement exceeding fifteen thousand dollars ($15,000) in value, sidewalks shall be constructed at the expense of the property owner in accordance with this section.  The exceptions listed in subsection (a) shall also apply to this section.


(c)	Sidewalks shall be constructed in the right-of-way immediately adjacent to the owner’s property with a minimum separation between the sidewalk and the edge of nearest roadway travel lane of four (4) feet, in such cases where the sidewalk cannot be installed immediately adjacent to the property within the right of way and maintain the four (4) foot separation, the sidewalk may be installed closer or abut the roadway as long as the roadway meets all of the following conditions:

(1)	The roadway may only have a maximum speed limit of 35 miles per hour;

(2)	The roadway may not be classified as arterial as defined in the City of Leesburg Code of Ordinances, Section 18-32;

(3)	The roadway is required to have a minimum (6”) six inch raised curb.

If all of these minimum conditions cannot be met than one of the following will apply:

(1)	The developer/owner will be required to donate the cost of installation of the sidewalk to the City of Leesburg sidewalk fund in accordance with fund standards as set forth in this chapter; or

(2)	The developer/owner may voluntarily place the sidewalk on their property and dedicate an easement to the City for public use and maintenance of the sidewalks, of a width sufficient to achieve the required four (4) foot separation.

(d)	All sidewalks constructed pursuant to this section shall conform to the following:

(1)	Sidewalks shall have a width of five (5) feet;

(2)	Concrete shall be at least Type I or 3000 p.s.i. strength;

(3)	Minimum thickness of sidewalks shall be four (4) inches, except for driveways and other traffic bearing areas, the minimum thickness shall be six (6) inches;

(4)	For sidewalks, expansion joints shall be placed every twenty (20) feet with construction joints at all other five (5) foot intervals.  A construction joint shall mean a sawed or tooled joint at least three-fourths (3/4) inches deep from the top of the sidewalk and extending across the width of the sidewalk;

(5)	All street and curb cuts shall meet any applicable laws or regulations for access by disabled persons; and

(6)	All property site preparation, clearing and leveling shall be completed before installation of any sidewalks.

(e)	The City Building Official is hereby directed to withhold the certificate of occupancy or use until such sidewalks are properly constructed as provided in this section.

(f)	The City Manager or his designated representative may approve deferment of construction.  Variances to the requirements of this section may be issued by the board of adjustments based on the criteria set forth in section 25-94 of this code.  In no event shall a sidewalk be constructed abutting a Miami or ribbon curb.  In the case of a deferment, the property owner shall provide the City with:

(1)	A properly executed covenant to run with the land, which is suitable for recording, and which may be recorded, at the owner’s expense, at the option of the City, and in which the property owner agrees to construct or pay the cost of constructing the sidewalk, when such construction is required by the City;

(2)	Financial assurances that the owner will have the ability to construct or to pay the cost of constructing the sidewalk n the future in accordance with the covenant.    The financial assurances shall be of a type and in a form acceptable to the City Manager or his designated representative, including, but not limited to, a performance bond, security deposit, or any other reasonable method deemed appropriate by the City Manager or his designated representative.

Sec. 18-107.  Sidewalk Fund.	

(a)	A sidewalk fund is hereby established.  The City Commission shall, by resolution, establish accounting and administrative procedures for the operation and administration of the fund.

(b)	A subdivider, developer, or property owner responsible for construction of a sidewalk under Sec. 18-106 of this code may elect to meet that requirement in whole or in part by making a cash payment in lieu of actual construction of the sidewalk, if the Director of Public works determines that a sidewalk cannot be constructed on or adjacent to an owner’s property because of terrain, location, inconsistency of a sidewalk at that location with the City’s comprehensive sidewalk plan, lack of connecting sidewalks on adjacent parcels with a low probability of connecting sidewalks being constructed in the near future, or other similar factors.  The in-lieu payment shall be deposited in a sidewalk fund and become the sole property of the City.  No par thereof shall be subject to refund to the subdivider, developer, or property owner.  Nothing in this chapter shall be construed to relieve any subdivider, developer, or property owner of the requirement to construct any improvements that may be required by other provisions of this code.

(c)	The amount of the in-lieu payment shall be based on the actual cost of construction and engineering costs for the sidewalk the subdivider, developer, or property owner would otherwise have to construct, as determined in accordance with the following:

(1)	The subdivider, developer, or property owner shall submit the cost estimate for the required improvements.  The estimate shall be prepared by a licensed engineer; shall be for actual quantities and costs of construction and engineering for all required improvements for the project; shall be specific to the project site; shall be based on prevailing wages; and shall conform to City standards.

(2)	The City engineer or designee shall check the owner’s engineer’s estimates to determine their accuracy, completeness, and conformance, and shall make a recommendation to the City Manager accordingly.  Applying the standards prescribed in the ordinance, the City Manager shall determine whether the subdivider, developer or property owner’s estimate is correct or whether to accept the recommendation of the Public Works Director.

(3)	Payment of in-lieu fees shall be made by cashier’s check or wire transfer after the time of final plat approval but prior to the time the plat is recorded with the County Clerk’s office, or prior to the issuance of a building permit if a sub-division plat is not required.

(d)	Expenditures from the sidewalk fund shall be used for new sidewalk installation only.

(e)	Any person aggrieved by any decision of the Director of Public works under this chapter may appeal such decision to the City Manager by filing a written appeal no later than fifteen (15) days from the date of the decision being appealed.

SECTION 2.  If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, this portion deemed invalid or unenforceable shall be severed here from and the remainder of this ordinance shall remain in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION 3.  All ordinances or parts of ordinances, which are in conflict with this ordinance, are hereby repealed to the extent necessary to alleviate the conflict, but shall continue in effect so far as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so effected shall be hereby repealed in their entirety.

SECTION 4.  This ordinance shall become effective immediately upon its passage.
	 
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 28th day of September, 2009


                                                                            __________________________
                                                                             Mayor
ATTEST:

__________________________
City Clerk

5C. 	
AGENDA MEMORANDUM 


MEETING DATE:	September 28, 2009	

FROM:		Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance Amending Chapter 7, Section7–16 of the Code of Ordinances, pertaining to the building code, in its entirety; adopting the 2007 Florida Building Code effective March 1, 2009, with the 2009 supplements also effective March 1, 2009. 


Staff Recommendation:
The Building staff recommends approval of the referenced amendment to the Code of Ordinances amending Chapter 7, Section 7–16, in its entirety.

Analysis:
The proposed ordinance would adopt the 2007 version of the Florida Building Code with amendments effective as of March 1, 2009, together with the 2009 supplements thereto also effective March 1, 2009, as the building codes for the City of Leesburg, Florida, by reference, and incorporate them into the Code. This amendment would update the current 2004 code as required by state statue. The revised building code was mandated by the Florida Legislature and the code went into effect automatically. The 2007 edition of the Florida Building Code became effective March 1, 2009. 

Options:	
1.	Approve the recommended amendment to the Code of Ordinances Chapter 7, Section7–16.
	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is no fiscal impact to the City.
Submission Date and Time:    10/7/09 7:29 PM____ 
	Department: Community  Development
Prepared by:   Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________












ORDINANCE NO. 			

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING §7 – 16 OF THE CODE OF ORDINANCES, PERTAINING TO THE BUILDING CODE, IN ITS ENTIRETY; ADOPTING THE 2007 FLORIDA BUILDING CODE EFFECTIVE MARCH 1, 2009, WITH THE 2009 SUPPLEMENTS ALSO EFFECTIVE MARCH 1, 2009; REPEALING CONFLICTING ORDINANCES; PROVIDING SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:
SECTION I.
§7 – 16 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety and shall, after the effective date of this Ordinance, read as set forth below:

Sec. 7 – 16. 	Building Code Adopted.
The 2007 version of the Florida Building Code, effective as of March 1, 2009, together with the 2009 supplements thereto also effective March 1, 2009, are adopted as the building codes for the City of Leesburg, Florida, by reference, and are incorporated into this Code as fully as if set out in full herein.

SECTION II.
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.
SECTION III.
All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of  the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.
SECTION IV.
This ordinance shall become effective upon its passage and adoption according to law.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 		  day of 			, 2009.

THE CITY OF LEESBURG, FLORIDA


BY: 						
Mayor


Attest: 						
City Clerk

5D. 
AGENDA MEMORANDUM


MEETING DATE:	September 28, 2009	

FROM:		Dennis M. Sargent, Fire Chief

SUBJECT:	Ordinance Amending Chapter 7, Section 10-1 of the Code of Ordinances, pertaining to the Fire Safety Codes, in its entirety; adopting the 2007 Florida Fire Prevention Code, consisting of NFPA 1 and NFPA 101, 2006 Edition and repealing conflicting ordinances effective immediately. 


Staff Recommendation:
Staff recommends approval of the referenced amendment to the Code of Ordinances amending Chapter 10, Section 10–1, in its entirety.

Analysis:
The proposed ordinance will adopt the 2006 version of the Florida Fire Prevention Code and the NFPA 1 and NFPA 101, 2006 Edition, effective immediately, as the fire codes for the City of Leesburg, Florida, by reference, and incorporate them into the Code. This amendment will update the current fire codes as required by State Statute. The Florida Fire Prevention Code was mandated by the Florida Legislature and the Code went into effect automatically. 

Options:	
1.	Approve the recommended amendment to the Code of Ordinances Chapter 10, Section 10–1.
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is no fiscal impact to the City.

Submission Date and Time:    10/7/09 7:29 PM____ 

	Department: Fire  Development
Prepared by:   Steve Painter, Lieutenant                     
Attachments:         Yes__   No __X____
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised  
	
Reviewed by: Dept. Head __DS_____

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________















ORDINANCE NO. 			

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING §10 – 1 OF THE CODE OF ORDINANCES, PERTAINING TO THE FIRE SAFETY CODES, IN ITS ENTIRETY; ADOPTING THE 2007 EDITION OF THE FLORIDA FIRE PREVENTION CODE (FFPC) CONSISTING OF THE NFPA 1, UNIFORM FIRE CODE AND THE NFPA 101, LIFE SAFETY CODE, 2006 EDITION; REPEALING CONFLICTING ORDINANCES; PROVIDING SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.
§10 – 1 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety and shall, after the effective date of this Ordinance, read as set forth below:

Sec. 10 – 1. 	 Fire Safety Codes Adopted; Definitions.
The 2007 Edition of the Florida Fire Prevention code (FFPC) consisting of the NFPA 1, Uniform Fire Code and the NFPA 101, Life Safety Code, 2006 Edition, are adopted as the fire codes for the City of Leesburg, Florida, by reference, as published by the State of Florida Department of Insurance, and any amendments thereto as may be adopted from time to time, is hereby adopted and are incorporated into this Code as fully as if set out in full herein. 

SECTION II.
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed here from and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION III.
All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.
This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 		  day of 			, 2009.

THE CITY OF LEESBURG, FLORIDA


BY: 						
Mayor
Attest: 						
City Clerk
10/12/09

5E. 			
AGENDA MEMORANDUM 


Meeting Date:	September 28, 2009

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from First Family Oaks Office Condominium Association, Inc.


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from First Family Oaks Office Condominium Association, Inc. pertaining to land located in Section 23, Township 19 South, Range 24 East, Lake County, Florida.

Analysis:
First Family Oaks Office Condominium Association, Inc. is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: __Electric_______________
Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       Yes X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM FIRST FAMILY OAKS OFFICE CONDOMINIUM ASSOCIATION, INC., AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 23, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from First Family Oaks Office Condominium Association, Inc., a Utility Easement dated August 25, 2009, and recorded in Official Records Book 3815, Pages 1835–1838, Public Records of Lake County, Florida, conveying certain real property located in Section 23, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  
Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.   

THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk
10/12/09

5F. 			
AGENDA MEMORANDUM 


Meeting Date:	September 28, 2009

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from Lakeland Land Company.


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Lakeland Land Company as to property located in Section 23, Township 19 South, Range 24 East, Lake County, Florida.

Analysis:
Lakeland Land Company is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: _Electric________________
Prepared by:  _Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head Paul Kalv_

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




	ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM LAKELAND LAND COMPANY, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 23, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from Lakeland Land Company a Utility Easement dated August 4, 2009, and recorded in Official Records Book 3809, Pages 2111–2114, Public Records of Lake County, Florida, conveying certain real property located in Section 23, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  
Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.   

THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

10/12/09

5G. 			
AGENDA MEMORANDUM 


Meeting Date:	September 28, 2009

From:	Jack Rogers, Gas Director

Subject:	Ordinance accepting a Utility Easement from Jay-Mar Holdings, LLC.


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Jay-Mar Holdings, LLC  pertaining to land along S. Hwy. 27. 

Analysis:
Jay-Mar Holdings, LLC is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground  utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 


Fiscal Impact:  
None

Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: __Gas_________________
Prepared by:  _Jack Rogers___________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _JR_____

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________





ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM JAY–MAR HOLDINGS, LLC, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from Jay–Mar Holdings, LLC, a Utility Easement dated January 26, 2009, and recorded in Official Records Book 3815, Pages 1839–1842, Public Records of Lake County, Florida, conveying certain real property located in Section 26, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  


THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

10/12/09

5H.  5.J			
AGENDA MEMORANDUM 


Meeting Date:	September 28, 2009

From:	Jack Rogers, Gas Director
	
Subject:	Ordinance accepting a Utility Easement from Jason D. Baas.


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Jason D. Baas   pertaining to land along S. Hwy. 27. 

Analysis:
Jason D. Baas is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground  utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 


Fiscal Impact:  
None


Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: ___Gas________________
Prepared by:  _Jack Rogers_________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________





ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM JASON D. BAAS, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from Jason D. Baas a Utility Easement dated January 26, 2009, and recorded in Official Records Book 3815, Pages 1843–1846, Public Records of Lake County, Florida, conveying certain real property located in Section 26, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  


THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

10/12/09

5.I.1. 
AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009

FROM:	Bill Wiley, AICP, Community Development Director

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]SUBJECT:	Resolution authorizing execution of the Stipulated Settlement Agreement (SSA) with Florida Department of Community Affairs (DCA) for 2006 and 2007 Large Scale Comprehensive Plan Amendments 


Staff Recommendation:  
The Planning staff recommends execution of the Stipulated Settlement Agreement (SSA).

Analysis: 
Per Resolution No. 8434, adopted earlier this year, a Settlement Agreement has now been reached with the Florida Department of Community Affairs (DCA) regarding several Large Scale Comprehensive Plan Amendments adopted in 2006 and 2007.  This agreement resolves objections related to the 17 Large Scale Amendments, adopted by the City in 2006 and 2007, which were subsequently found not in compliance by DCA.  Entering into this agreement allows the City to avoid a costly Administrative Hearing on these cases. Exhibit B to the SSA lists two remedial amendments that the City must adopt that are also on October 12, 2009 agenda.

Options:	
1.	Approve the resolution for the SSA for signature by City officials.

  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
Avoiding an Administrative Hearing will result in a savings of the associated legal costs.

Submission Date and Time:    10/7/09 7:29 PM____ 

	Department: Community Development 
Prepared by:  Yvette L. Brandt, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



RESOLUTION NO. __________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE STIPULATED SETTLEMENT AGREEMENT WITH THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS RELATING TO THOSE 2006 AND 2007 LARGE SCALE COMPREHENSIVE PLAN AMENDMENTS FOUND NOT IN COMPLIANCE; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk are hereby authorized to sign the Stipulated Settlement Agreement with the Florida Department of Community Affairs, relating to those 2006 and 2007 Large Scale Comprehensive Plan Amendments found not “in compliance.” A copy of the Agreement is attached.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida at a regular meeting held on the 12th day of October, 2009.

THE CITY OF LEESBURG, FLORIDA


						_________________________________________
						MAYOR

ATTEST:


____________________________________ 
City Clerk


10/12/09

5.I.2. 		
AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance  adopting Remedial Amendment #1 in Stipulated Settlement Agreement (SSA) with Florida Department of Community Affairs—Repeal Ordinance


Staff Recommendation:  
The Planning staff recommends adoption of Remedial Amendment #1 in the Stipulated Settlement Agreement (SSA) with Florida Department of Community Affairs (DCA), which is an ordinance that repeals the adoption of 11 Large Scale Comprehensive Plan Amendments in 2006 and 2007.

Analysis: 
Exhibit B to the SSA requires the City  to rescind the following 11 Large Scale Comprehensive Plan Amendments: Benderson 85, Triangle Lakes, Benderson RB-3 Associates, Carter Norman (Grand Expectations), Lafayette Square, Lake Commander Park, Hunt, Renaissance Trails, Merritt, Musso-Spence, and Janney, due to lack of sufficient data and analysis.  These properties may be brought forward in the future by the City or the applicants with additional supporting data and analysis.

Options:	
1.	Adopt the ordinance repealing the 11 Amendments.
  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
None

Submission Date and Time:    10/7/09 7:29 PM____ 
	Department: Community Development 
Prepared by:  Yvette L. Brandt, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



ORDINANCE NO. 				

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REPEALING ORDINANCES 06 – 137 PERTAINING TO THE BENDERSON 85 PROJECT; 06 – 138 PERTAINING TO THE TRIANGLE LAKES PROJECT; 06 – 139 PERTAINING TO THE RB – 3 PROJECT; 06 – 141 PERTAINING TO THE CARTER – NORMAN PROJECT; 07 – 50 PERTAINING TO THE MUSSO SPENCE PROJECT; 07 – 53 PERTAINING TO THE LAFAYETTE SQUARE PROJECT; 07 – 54 PERTAINING TO THE LAKE COMMANDER PARK PROJECT; 07 – 59 PERTAINING TO THE HUNT PROJECT; 07 – 63 PERTAINING TO THE RENAISSANCE TRAILS PROJECT; 07 – 64 PERTAINING TO THE MERRITT PROJECT; AND 07 – 65 PERTAINING TO THE JANNEY PROJECT; RESTORING THE FUTURE LAND USE CATEGORIES OF THE PROPERTY COVERED BY EACH SUCH ORDINANCE TO THAT WHICH EXISTED PRIOR TO ENACTMENT OF THE ORDINANCES REPEALED HEREBY; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, in 2006 and 2007, the City of Leesburg adopted certain ordinances changing the future land use categories on a number of parcels of real property, and 

	WHEREAS, the Florida Department of Community Affairs (“DCA”) has found those ordinances to be “not in compliance” with applicable law for reasons set forth in its Objections, Comments and Recommendations Report (“ORC Report”) on each of the ordinances; and

	WHEREAS, an administrative proceeding is now pending in which DCA and the City of Leesburg are litigating the issue of whether the ordinances are or are not in compliance with applicable law, and

	WHEREAS, after extensive negotiation the City and DCA have agreed to a settlement of the administrative proceeding which requires, in pertinent part, that the City repeal the ordinances in question,

	NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

	By the adoption of this Ordinance, the City Commission of the City of Leesburg, Florida, hereby repeals the following ordinances previously adopted by it:

06 – 137 pertaining to the Benderson 85 Project
06 – 138 pertaining to the Triangle Lakes Project 
06 – 139 pertaining to the RB – 3 Project 
06 – 141 pertaining to the Carter – Norman Project 
07 – 50 pertaining to the Musso Spence Project
07 – 53 pertaining to the Lafayette Square Project 
07 – 54 pertaining to the Lake Commander Park Project
07 – 59 pertaining to the Hunt Project
07 – 63 pertaining to the Renaissance Trails Project
07 – 64 pertaining to the Merritt Project
07 – 65 pertaining to the Janney Project
	
	From and after the Effective Date of this Ordinance, none of the ordinances listed above as being repealed shall have any further force or effect and all such ordinances are revoked and annulled in their entirety.

SECTION II.

For each parcel of real property affected by any of the ordinances listed above as being repealed, the City Commission declares that the future land use categories of each, as set forth in the Comprehensive Plan and Future Land Use Map of the City of Leesburg, shall revert to the future land use category applicable to each such parcel prior to adoption of the ordinances now being repealed.

SECTION III.

	All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.

	If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION V.

	This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 		 day of 				, 2009.

							THE CITY OF LEESBURG, FLORIDA


							BY: 						
								MAYOR

Attest: 						
	CITY CLERK


5.I.3. 
AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Remedial Amendment #2 in Stipulated Settlement Agreement with Florida Department of Community Affairs - Water Supply Amendments Ordinance 


Staff Recommendation:  
The Planning staff recommends adoption of Remedial Amendment #2 in the Stipulated Settlement Agreement (SSA) with Florida Department of Community Affairs (DCA), which is an ordinance adopting Water Supply Amendments to the Comprehensive Plan.

Analysis: 
Exhibit B to the SSA requires the City to  amend the Comprehensive Plan Goals, Objectives and Policies related to potable water supplies, alternative water sources, reuse water, and water conservation, resulting from the City’s 2009 update of the 10-Year Water Supply Facilities Work Plan.  Adopting these text amendments allows six additional cases from 2006 and 2007 to be found
“in compliance,” thereby avoiding rescission.  These cases are C&C Peat, JK Ventures, Sunnyside Landings, Tally Box, Nobles, and Tropical Investments.

Options:	
1. Approve the Water Supply Amendments to the Comprehensive Plan.

  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
None

Submission Date and Time:    10/7/09 7:29 PM____ 

	Department: Community Development 
Prepared by:  Yvette L. Brandt, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



ORDINANCE NO. 		

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE COMPREHENSIVE PLAN OF THE CITY OF LEESBURG, ADDING OR ADOPTING REVISIONS TO THE INTERGOVERNMENTAL COORDINATION, CAPITAL IMPROVEMENTS, FUTURE LAND USE, AQUIFER RECHARGE, POTABLE WATER, SANITARY SEWER AND CONSERVATION ELEMENTS, RELATED TO POTABLE WATER SUPPLIES AND WATER CONSERVATION, ALL IN COMPLIANCE WITH A STIPULATED SETTLEMENT AGREEMENT WITH THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Leesburg has entered into a Stipulated Settlement Agreement with the Florida Department of Community Affairs in DOAH Case Nos. 07-4768GM and 08-1414GM, which in part requires the City to amend its Comprehensive Plan goals, objectives and policies related to potable water supplies, alternative water sources, reuse water, and water conservation, resulting from the City’s 2009 update of the 10-Year Water Supply Facilities Work Plan, and
	
WHEREAS, the City of Leesburg desires to comply with the Stipulated Settlement Agreement and to adopt, for the benefit of the public health, safety and welfare, the Comprehensive Plan amendments required by the Stipulated Settlement Agreement, as part of its overall Comprehensive Plan, and
	
WHEREAS, the Stipulated Settlement Agreement constitutes a “compliance agreement” as set forth in §163.3184(16), Fla. Stat. (2009), and this Ordinance constitutes a “plan amendment” under that same statute, which requires only a single public adoption hearing pursuant to §163.3184 (15)(b)2. and (15)(e), and
	
WHEREAS, pursuant to §163.3184, the City has given all public notices required by law and has held all public hearings required as a condition precedent to the consideration and adoption of this Ordinance,
	
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.
The Comprehensive Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, codified as Chapter 163, Part II, Florida statutes, is hereby amended in the following manner (items added are underlined, items deleted or repealed are shown in strikeout:

A. The following policies within the Capital Improvements Element are added or amended as shown:
Policy 1.1.4

The City shall issue no development orders or development permits without first consulting with the City of Leesburg's Utility Department to determine whether adequate water supplies to serve the development will be available no later than the anticipated date of issuance by the City of a certificate of occupancy or equivalent. The City will also ensure that adequate water supplies and facilities are available and in place prior to issuing a certificate of occupancy or its functional equivalent.

Policy 1.7.3

To ensure adequate supply and capacity allocations for all developments, the City may require any development to use developer's agreements and/or develop in more than one phase.

B.	The Intergovernmental Coordination Element of the Comprehensive Plan is hereby amended to add or the following Policies as shown:
Policy 1.1.6 

The City of Leesburg shall participate in the development of updates to the St. Johns River Water Management District water supply assessment and regional water supply plan as well as other water supply development-related initiatives facilitated by SJRWMD that affect the City update process. 

Policy 1.1.7

The City will continue to actively participate in the Lake County Water Alliance “East Central Florida Water Supply Planning Initiative meetings and other water supply planning programs offered by the 51. Johns River Water Management District.

Policy 1.1.12

The City shall issue no development orders or development permits without first consulting with the City of Leesburg's Utility Department to determine whether adequate water supplies to serve the development will be available no later than the anticipated date of issuance by the City of a certificate of occupancy or equivalent. The City will also ensure that adequate water supplies and facilities are available and in place prior to issuing a certificate of occupancy or its functional equivalent.

Policy l.4.5

The City will prepare a continue to update 10-year Water Facilities Plan in coordination with local governments that identifies potable water supply, infrastructure and facility projects, identify potable water sources, and estimate project costs to serve city utility water supply needs for a 10 year planning period.


Policy 1.4.11

The City shall maintain, revise or establish new agreements for the development of potable water sources and infrastructure as necessary.

Policy 1.4.12

The City shall maintain, revise or establish new agreements for the development of alternative water sources and infrastructure as necessary.

Policy 1.4.13

The City shall continue to participate in the development of the Coquina Coast Desalination Project and update agreements as necessary.

C.    	The Future Land Use Element of the Comprehensive Plan is hereby amended to add the following Policy:

Policy 1.12.3

No future land use map amendments or changes shall be approved unless adequate water supplies and associated public facilities are available or will be available to meet projected growth demands.

D.	The following Policies within the Aquifer Recharge Element of the Comprehensive Plan are added or amended as shown:

Policy 1.3.1

The City shall adopt a local Xeriscape Florida Friendly Landscape ordinance prepared with consideration to the model Xeriscape ordinance prepared by the St. John's River Water Management District's "Standards for Landscape Irrigation in Florida" document, which is based on the District's model landscape ordinance and shall promote, through educational programs and publications, the use of Florida friendly landscaping practices, which include low or no water landscaping, native plants, the use of solid waste composts, efficient irrigation systems, and the prohibition of exotic plant species, which will result in the conservation of water. 

Policy 1.3.4

The City shall continue to educate residents on the benefits of water conservation and shall expand water  conservation efforts, in accordance with the City's Water Conservation Plan. The City will continue to promote the following programs:

· Landscape and irrigation seminars

· Water audit program

· Irrigation timer assistance

· High water user program

· Website information

· Public Service Announcements

· Landscape demonstration

· Employee Training

· Lake County Water Alliance Initiative

· Requiring the use of EPA Water Sense plumbing fixtures and where applicable, appliances, in new developments

· Require Homeowners Associations Boards in new developments to include a water conservation coordinator.

· Coordination with the SJRWMD's Watershed Action Volunteer (WAY) program to provide water conservation speakers to local schools and community organizations and promote community volunteer activities.

· Display and distribute water conservation information at community functions.

· Participation in education programs with the Lake County Water Authority and University of Florida/IFAS Florida Yards & Neighborhoods

· Work with developers, civic organizations, home owners associations, community clubs, etc. to promote the importance of water conservation

· Informative Billing

· Billing Inserts to promote water conservation

Policy 1.3.5

Where available, tThe City shall require installation of reclaimed water dual line distribution systems in new developments and encourage individual connection to its reclaimed water system for irrigation purposes.

Policy 1.3.6

The City shall evaluate the need for restricted irrigation hours and rain sensor device ordinance that is in compliance with State and local regulations. The City shall also require working automatic rain sensor shut-offs on all automatic irrigation systems.

Policy 1.3.7

To the extent possible, tThe City will continue to expand its reclaimed water system to increase availability of reuse water and to decrease potable water demand, in support of the City's 10-Year Water Facilities Work Plan

E.	The Potable Water Element of the Comprehensive Plan is hereby amended to add or amend the following Goals, Policies and Objectives as shown:

GOAL 1: To plan for and assure an adequate supply of excellent quality potable water to meet the needs of all city residents and non-residential establishments within the City of Leesburg and within the City's service area in the 20-year during the 2020 planning horizon, in accordance with the five-year Capital Improvements Program and consistent with the City's Consumptive Use Permit, 10-Year Water Facilities Work Plan and St. Johns River Water Management District's (SJRWMD's) regional water supply plans.

Policy 1.1.1

The City shall continue to maximize the use of the five potable water treatment facilities connected to the central water system, and ultimately strive to incorporate all private systems into the unified city water system.

Policy 1. 1.7

By January 1, 2005, the The City shall develop and adopt a 10-Year Water Supply Facilities Work Plan that identifies deficiencies of existing facilities and potable water resources, identifies feasible alternate (other) potable water sources, and defines projects and costs needed to provide adequate services to future development consistent with the Future Land Use Element and in accordance with SJRWMD regional water supply plans initiate and maintain a Master Utility Plan, which shall be completed by 2003, and shall be updated every five (5) years thereafter.

The City shall maintain a Water Facilities Work Plan consistent with the City's Consumptive Use Permit and the St. Johns River Water Management District's (SJRWMD's) regional water supply plans for at least a ten- (10) year planning period. The Water Facilities Work Plan (Attachment A) shall be reviewed annually and shall be updated within 18 months of an update to the SJRWMD Water Supply Plan that affects the City or sooner if necessary.

Objective 1.2 Future Potable Water Facilities. Based upon population projections, the City shall ensure the supply and treatment of safe potable water through the 20-year 2020 planning horizon to meet the adopted level of service standards to existing and future development in accordance with the five-year Capital Improvements Program and consistent with the St johns River Water Management District's (SJRWMD's) regional water supply plans, the City's 10-Year Water Facilities Work Plan, Consumptive Use Permit and the City's Future Land Use Element.

Policy 1.2.7

The City shall ensure that the 10-year Water Supply Facilities Work Plan is prepared in accordance with the SJRWMD regional water supply plans and Consumptive Use Permit.

Policy 1.2.8

The City shall identify all additional potable water supply sources, infrastructure and facilities (and associated projects/costs) to provide adequate services to future development consistent with the Future Land Use Element and to  meet water supply demands for a 10-year planning period in the prepared 10-year Water Supply Facilities Work Plan.

Policy 1.2.11

The City shall ensure that the 10-year Water Supply Facilities Work Plan includes service area and water supply demand projections for a 5 year, 10 year, 15 year and 20 year planning periods.

Policy 1.4.1

The City shall maintain a progressive water rate structure to ensure conservation of potable water and to provide an incentive for the use of treated wastewater (reclaimed water) for irrigation purposes.

Policy 1.4.5

The SJRWMD has the exclusive authority to regulate consumptive uses of water under Chapter 373, F.S. The City shall have the authority to ensure for the efficient operation of the reclaimed water system or for the health or safety of the general public or the customer, regarding the following matters:

· The times of day or night during which the reclaimed water may be used by customers.

• 	The maximum rate of use of the reclaimed water.

• 	The right to inspect reclaimed water devices, facilities, and terminate service to reclaimed water system found to be in violation of any city ordinance, regulation or procedure.

• 	The right to impose the requirement that upon being connected to the City's reclaimed water system, any existing wells on the subject property shall not continue to be used for irrigation and shall be disconnected from the irrigation system (unless otherwise approved by the cognizant permitting agency and the city manager).

• 	The right to impose the mandatory payment of fees for the installation and usage of reclaimed water systems. Once service is connected, the user shall pay a minimum monthly charge set by resolution of the city commission.

• 	The right to temporarily discontinue service to any portion of, or the entire, reclaimed water system as deemed necessary by the city.

Policy 1.4.7

The City shall require the installation of EPA Water Sense certified plumbing devises including ultra-low flow toilets, shower heads and faucets for new construction and within new developments.  The City shall maintain specific requirements for the use of low consumption plumbing devices in the Code of Ordinances, consistent with requirements of the State Water Conservation Act (Chapter 553.14, FS).
F.	The Sanitary Sewer Element of the Comprehensive Plan is hereby amended to add or amend the following Policies:

Policy 1.3.3

When central sanitary sewer is available, septic tanks and package wastewater treatment plants will be disallowed. Discourage development in the service area from utilizing septic tanks and prohibit the use of package wastewater treatment plants.

Policy 1.5.3

The City shall require the installation of dual-lined distribution reclaimed water systems and individually metered connections for all new developments which contain or abut existing or planned reclaimed water routes. Connection of the reclaimed system to the potable water system shall be allowed when reclaimed water is not provided until such time as reclaimed water becomes available.


Policy 1.5.7

The City shall require the conversion to the use of alternative water sources, including reclaimed water, at sites with existing dual-lined systems and on existing groundwater sources for irrigation when alternative sources becomes available.

Policy 1.6.2

The SJRWMD has the exclusive authority to regulate consumptive uses of water under Chapter 373, F.S. The city shall adopt regulations to ensure for the efficient operation of the reclaimed water system or for the health or safety of the general public or the customer, regarding the following matters:

· The times of day or night during which the reclaimed water may be used by customers.

• 	The maximum rate of use of the reclaimed water.

• 	The right to inspect reclaimed water devices, facilities, and terminate service to reclaimed water system found to be in violation of any city ordinance, regulation or procedure.

• 	The right to impose the requirement that upon being connected to the city's reclaimed water system, any existing wells on the subject property shall not continue to be used for irrigation and shall be disconnected from the irrigation system (unless otherwise approved by the cognizant permitting agency and the city manager).

• 	The right to impose the mandatory payment of fees for the installation and usage of reclaimed water systems. Once service is connected, the user shall pay a minimum monthly charge set by resolution of the city commission.

• 	The right to temporarily discontinue service to any portion of, or the entire, reclaimed water system as deemed necessary by the city.

Policy 1.6.5 

The City shall maintain a progressive reclaimed water rate structure to ensure conservation.

G.	The Conservation Element of the Comprehensive Plan is hereby amended to eliminate existing Policy 1.2.10 requiring developments to comply with aquifer recharge regulations promulgated by the SJRWMD, and to add or amend the following policies:


Policy 1.2.7

Prior to development approval, an inspection shall be conducted to properly identify active drainage wells. If any wells are found, the developer shall report the presence of these wells to the city and FDEP and shall be responsible for sealing the drainage wells.

Policy 1.2.10	The City shall require that all new development within the most effective recharge areas comply with aquifer recharge protection regulations administered by SJRWMD.
Policy 1.2.11

The City's Land Development Code shall require the installation of EPA Water Sense water saving plumbing devices including low-flow toilets, showerheads, and faucets for new construction and within new developments.

Policy 1.2.13

The City shall adopt a local Xeriscape Florida Friendly Landscape ordinance, prepared with consideration to the model Xeriscape ordinance prepared by the St. John’s River Water Management District’s “Standards for Landscape Irrigation in Florida” document, which is based on the District’s model landscape ordinance and shall promote, through educational programs and publications, the use of Xeriscape  Florida friendly practices, which include low or no water landscaping, the use of solid waste composts, efficient irrigation systems, and the prohibition of exotic plant species, which will result in the conservation of water.

Policy 1.2.27

The SJRWMD has the exclusive authority to regulate consumptive uses of water under Chapter 373, F.S. The city manager adopts regulations to ensure for the efficient operation of the reclaimed water system or for the health or safety of the general public or the customer, regarding the following matters:

Policy 1.2.29

The City shall enforce restricted irrigation hours and rain sensor device requirements in compliance with State and local regulations.
Policy 1.2.30	
Through Fiscal Years 2009 – 2011, the City shall evaluate the technical and financial feasibility of capturing stormwater at the Turnpike WWTP sprayfield to offset groundwater withdrawals.
Policy 1.3.1

The wetlands and shorelines within the City shall be protected through cooperation with the SJRWMD and FDEP who have jurisdictional authority for wetland, water quality, and submerged lands development and permitting.

SECTION II.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION III.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION IV.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 		 day of 				, 2009.



						THE CITY OF LEESBURG, FLORIDA



						BY: 						
							MAYOR



Attest: 						
	CITY CLERK






Strike throughs are deletions
Under lines are additions

10/12/09

5J. 
AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Resolution authorizing transmittal of a Letter of Understanding for the 2010 City of Leesburg Evaluation and Appraisal Report (EAR) to the Florida Department of Community Affairs (DCA) identifying the key planning issues


Staff Recommendation:  
The Planning staff recommends authorizing transmittal of the Letter of Understanding to DCA.

Analysis: 
On August 11, 17 and September 3, 2009, the City of Leesburg held public workshops to identify and discuss the key planning issues that should be addressed in the 2010 Comprehensive Plan Evaluation and Appraisal Report (EAR).  On September 17, 2009, the City held an interagency scoping meeting, inviting members of the adjacent local governments, state and regional agency representatives to receive input on the list of issues.  The City’s consultant, LPG Urban & Regional Planners, Inc. has formalized the attached key planning issues from the workshops for approval by the City Commission and transmittal to DCA.

Options:	
1. Approve the resolution authorizing transmittal of the Letter of Understanding to DCA.
  	2. Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is no fiscal impact to the City.

Submission Date and Time:    10/7/09 7:29 PM____ 
	Department: Community Development 
Prepared by:  Yvette Brandt, AICP and Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___YES___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager __________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



RESOLUTION NO. __________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING TRANSMITTAL OF A LETTER OF UNDERSTANDING FOR THE 2010 CITY OF LEESBURG EVALUATION AND APPRAISAL REPORT (EAR) TO THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS (DCA) IDENTIFYING THE KEY PLANNING ISSUES; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk are hereby authorizing the transmittal of a Letter of Understanding for the 2010 City of Leesburg Evaluation and Appraisal Report (EAR) to the Florida Department of Community Affairs (DCA) identifying the key planning issues. A copy of the letter is attached.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida at a regular meeting held on the 12th day of October, 2009.

THE CITY OF LEESBURG, FLORIDA


						_________________________________________
						MAYOR

ATTEST:


____________________________________ 
City Clerk





















October 12, 2009


James D. Stansbury, Regional Planning Administrator
Department of Community Affairs
Division of Community Planning
2555 Shumard Oak Boulevard
Tallahassee, FL 32399-2100

RE: Letter of Understanding for the 2010 City of Leesburg Evaluation and Appraisal Report (EAR)

Dear Mr Stansbury:

On August 11, 17, and September 3, 2009, the City of Leesburg held public workshops to identify and discuss the key planning issues that should be addressed in the 2010 Comprehensive Plan Evaluation and Appraisal Report.  On September 17, 2009 the City held an interagency scoping meeting, inviting members of the adjacent local governments, state and regional agency representatives to receive input on the list of issues.  The City then formalized the issues which were approved by the City Commission at its meeting on October 12, 2009.

Please find enclosed the list of major issues that the City proposes to address in it 2010 Evaluation and Appraisal Report.  An analysis of the Comprehensive Plan goals, objectives and policies within each element will also be performed not only to ensure consistency with the identified issues, but to evaluate whether progress has been made towards achieving objectives during the past evaluation period.  Modifications to the plan will be recommended as necessary.  

In addition, the City will update the City’s population projections and identify necessary changes to the plan as required by Chapter 163, Florida Statutes (F.S.), Rule 9J-5, Florida Administrative Code and the Strategic Regional Policy Plan since the last plan update.  The EAR will evaluate whether the plan has been updated to address these changes, and will identify the specific objectives and policies that reflect these changes.  If changes have not already been made, the EAR will identify the changes needed to be made to the plan to make it consistent with the above.

The EAR will also address all the remaining requirements set forth under Section 163.3191(2), F.S.

If you have any questions, or require additional information, please do not hesitate to contact me or Yvette L. Brandt, AICP, Senior Planner at (352) 728-9764.

Sincerely,




Bill Wiley, AICP
Community Development Director 

Attachment





CITY OF LEESBURG

ISSUES FOR 2010 EVALUATION AND APPRAISAL REPORT


1. Economic development – As the 2nd largest City in Lake County, the City provides employment opportunities for not only City residents, but the wider community.  The provision of jobs is important to a stable economy and the City wishes to strengthen its role as an employment center, by encouraging businesses to locate within the community, encouraging redevelopment of vacant properties and by providing economic incentives.  Leesburg Regional Airport and the City’s proximity to the Florida Turnpike (and I-75) provide opportunities to build on existing facilities and promote economic development.  Objectives and policies will be developed to focus on encouraging economic development.

2. Development  – The growth of the City in the CR 470 area provides an opportunity to plan for new growth and development, in a comprehensive sustainable manner.  This will be accomplished by holding visioning sessions with the community, and developing an overlay/masterplan for the CR 470 corridor area that will address new development through the use of new urbanism principles.  The plan would include design standards, residential/industrial mix, planned development mixed use, and the provision of utilities and services.  Opportunities will be taken to coordinate land uses with the neighboring City of Wildwood, acquire right-of-way for new/expanded multi-modal transportation corridors, and provide educational and recreational facilities for existing and new residents.  Better use of land through the use of multi-story buildings (including schools) will be encouraged.

3. Redevelopment Opportunities – It is recognized that through the various CRAs improvements have been made to neighborhoods.  However, additional improvements are necessary to address vacant lands, infill development, inadequate housing, and the US 27 corridor.  Opportunities for redevelopment of properties on US 441/Leesburg Mall will be explored, together with vacant/unused school sites.

4. Multi-modal transportation – The City has a number of transportation advantages.   It is located at a junction of 2 major highways (US27 & 441), has direct access to the Florida Turnpike and hence I-75, has a regional airport with potential for expansion of services, and an existing County public transit system which links to the Leesburg Mall.  These facilities provide an excellent basis for the development of multi-modal transportation system.  The City will address opportunities to develop the City as a transportation hub, developing strategies and policies which encourage pedestrian, bicycle, and public transit, while minimizing development impacts on existing constrained roadways, and ensuring that future airport expansion is compatible with nearby land uses.  

5. Annexation – The City will revisit moving forward with a JPA with Lake County and resolve areas of overlap; develop Joint Planning Area agreements with adjacent cities; discuss interlocal service agreements and develop overall growth policy for annexation.  


5K. 			
AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009

FROM:	Bill Wiley, AICP Community Development Director

[bookmark: _Toc74461158][bookmark: _Toc74461218]SUBJECT:	Ordinance to amend the City’s Growth Management Plan, Future Land Use Element, Chapter 1, B. Existing Land Use Data and D. Goals, Objectives and Policies


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the proposed amendment to City’s Growth Management Plan, Future Land Use Element, Chapter 1, B. Existing Land Use Data and D. Goals, Objectives and Policies. 

Analysis: 
The proposed Comprehensive Plan text amendment is needed to address the increase in large mixed-use development activity in the city. As proposed, the amendment would create a new Mixed-Use category requiring a mix of residential, commercial, and office uses, and may also include light industrial, office, hotel, and institutional uses. Properties would require a minimum of 300 acres to be eligible to receive this designation. 

Property designated Mixed-Use would be developed with a mix of at least three different land uses (i.e. residential, commercial, and office) and could not exceed 4 dwelling units per gross residential acre.

The proposed amendment will require any property assigned the Mixed-Use designation to be zoned and developed as a Planned Unit Development PUD.  

The Planning Commission/Local Planning Agency during a public hearing on April 10, 2008 by a vote of 6 to 0, voted to recommend approval.

The first reading of this amendment was held October 13, 2008.  The amendment was subsequently transmitted to the Florida Department of Community Affairs (DCA) and an Objections, Recommendations, and Comments (ORC) Report was issued by the state.  Revisions have been made to the amendment which is reflected in both the ORC response as well as the Justification Statement. 

Options:	
1.	Approve the adoption of the Comprehensive Plan text amendment; or

2.	Other such action as the Commission may deem appropriate.
Fiscal Impact:
There is no fiscal impact to the City.

Submission Date and Time:    10/7/09 7:29 PM____ 

	Department: Community  Development
Prepared by:  Yvette L. Brandt, AICP
and Bill Wiley AICP
Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:
_________________________________                                                     
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___X____

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________






































ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, FUTURE LAND USE ELEMENT, CHAPTER 1, B. EXISTING LAND USE DATA, AND D. GOALS, OBJECTIVES AND POLICIES; AND PROVIDING AN EFFECTIVE DATE (MIXED USE).

WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

Goal 1
Quality of Life.  The City of Leesburg shall implement Smart Growth through comprehensive, consistent and effective policies, regulations, capital projects and incentives for effective management of the land use pattern in the City to enhance the quality of life for its citizens; promote economic vitality; and, accommodate population and development growth in an environmentally acceptable manner.  

Policy 1.1.1
Future Land Use Map. The adopted Future Land Use Map shall contain and identify appropriate locations for the following land use categories, as defined in the data and analysis of this element.

	Land Use Categories
	Maximum Density/Intensity

	Estate Density Residential
	Up to 4 units/gross acre

	Low Density Residential
	Up to 8 units/gross acre

	Medium Density Residential
	Up to 12 units/gross acre

	High Density Residential
	Up to 18 units/gross acre

	Downtown Mixed-Use
	4.0 FAR/100% ISR

	General Commercial
	2.0 FAR/80% ISR

	Institutional
	2.0 FAR/75% ISR

	Industrial
	2.0 FAR/80% ISR

	Recreation
	.25 FAR

	Conservation
	Development must comply with applicable regulations.

	Mixed-Use
	Up to 4 units/gross acre
2.0 FAR/80% ISR 




k. [bookmark: _Toc74461170]Conservation
The conservation designation includes public lands that have been acquired and private land areas that have been reserved by mutual agreement with the property owner for the preservation and protection of City’s natural resources.  For lands designated as Conservation, residential or non-residential development shall not be allowed.  Passive Recreational uses shall be allowed such as trails, boardwalks, etc.

Objective 1.14

The City shall apply the Mixed-Use Future Land Use designation where appropriate.  The Mixed-Use land use designation requires a mixture of compatible uses, which reinforces an efficient pattern of development, reduces excessive travel demands, promotes multi-modal transportation opportunities, is bicycle and pedestrian-friendly, seeks a jobs-housing balance, provides varied housing opportunities, protects and enhances sensitive environmental areas, and provides sites for schools, parks, and other community services.  The Mixed-Use designation is intended for newly developing areas which are suitable for urban development and are under unified control for master planning.  The purpose of the Mixed-Use designation is to encourage flexible and creative site design.

Policy 1.14.1

The Mixed-Use Land Use designation requires a mix of residential, commercial, and office land uses, and allows light industrial, hotel, institutional, and recreational land uses. All development designated Mixed-Use shall be rezoned to a Planned Unit Development (PUD). 
Policy 1.14.2

The Mixed-Use designation may only apply to contiguous property that is a minimum of 300 gross acres.

Policy 1.14.3

The maximum floor area ratios and residential units for the Mixed-Use designation shall be as provided in Policy 1.1.1 Future Land Use Map.  The Mixed-Use designation shall permit the following mix and range of uses, calculated as a percentage of gross acreage:

LAND USE	MINIMUM		MAXIMUM		
Residential	50%		80%
Commercial	5%			45%
Office	5%			45%
Light Industrial	0%			40%
Hotel	0%			40%
Institutional	N/A

Residential over retail or office shall be permitted in mixed-use areas but the residential component shall be excluded from the percentage calculation of gross acreage listed above.

Policy 1.14.4

Residential uses shall be located so as to facilitate bicycle/pedestrian access to retail, office, and other non-residential uses, and to future transit links.  Residential uses may be vertically integrated with office and retail uses.  Mixed-Use developments shall include a diversity of housing types to provide options for residents from a wide range of economic levels and age groups. Attached housing units in the form of apartments, condominiums, and/or townhomes, shall be required.

Policy 1.14.5

A bicycle/pedestrian network shall connect the residential neighborhoods with non-residential uses and recreational areas.  A network of interconnected on-site roadways shall be established to reduce travel time and external trips.

Policy 1.14.6

The PUD ordinance shall include design guidelines that emphasize the pedestrian experience and promote a sense of place.  Design guidelines shall include: building mass and form; pedestrian, bicycle, and vehicular circulation; vehicular access; sidewalks; setbacks; open space; parking; service areas; architectural standards; materials; lighting; signage; and streetscapes.

Policy 1.14.7

Office uses shall be positioned to attract high-tech/high-value employment.  Design of office uses may include corporate campus style development.

Policy 1.14.8

Institutional land uses shall be comprised of schools, civic, cultural, and recreational uses. Parks and other recreational facilities shall be located and designed to encourage frequent use and enhance the community’s quality of life.  The design of Mixed-Use developments shall be consistent with the City’s Level of Service standards for parks and recreation, set forth in Policy 1.1.1 of the Recreation and Open Space Element of the Comprehensive Plan.  The location and timing of schools shall be addressed within the PUD ordinance and shall be consistent with the Goals, Objectives and Policies of the Public School Facilities Ordinance.  Where possible, schools shall be co-located with parks and other public facilities, consistent with Goal 1, Objectives 3 and 4 and associated policies of the Public School Facilities Element.


Policy 1.14.9

The City of Leesburg shall adopt site-specific sub-policies for any property designated Mixed-Use on the Future Land Use Map.  The site-specific sub-policies shall address the following items at a minimum:
· Development program, including the maximum number of residential units and non-residential square footage allowed on the property
· Development phasing plan
· Public facilities analysis and mitigation, including strategies to address the supply of the following, at a minimum:
· Transportation facilities
· Stormwater facilities
· Water and wastewater facilities
· Water supply
· Public school facilities

All development designated Mixed-Use shall be rezoned to a Planned Unit Development (PUD). The PUD ordinance shall establish the permitted development program and may include a land use conversion matrix that will allow the developer to modify the approved acreages and/or square feet permitted for each land use, within certain defined thresholds. These conversions may be made to accommodate changes in market conditions etc. provided they do not exceed 10% of the approved residential units, non-residential floor area ratio, and acreage of the corresponding land use and as long as there is no net increase in impacts as a result of the land use conversion. (including transportation, potable water, water supply, sewer, stormwater and public school supply).  These conversions must also remain within the range of minimum and maximum mixture of uses permitted for the mixed use category (consistent with Future Land Use Element Policy 1.14.3).

Secret Promise DRI 

Objective 1.14.1

The Secret Promise DRI (referred to under Objective 1.14.1 and the supporting policies as “the DRI” or “the project”) is designated as both Mixed Use and Conservation as depicted on the City’s Future Land Use Map and is consistent with the supporting policies identified in this Objective. 

Policy 1.14.1.1 The Secret Promise Development of Regional Impact (DRI) Application for Development Approval (ADA) and sufficiency responses serve as supporting data and analysis for the project. The ADA provides a comprehensive analysis of the suitability of the area for the project proposed and its impacts. This DRI analysis can be used by the City of Leesburg to guide the timing, location, type and amount of future development. Thus, the ADA, sufficiency responses and the DRI Development Order provide supporting data and analysis for the Future Land Use Map (FLUM) and text amendments.

Policy 1.14.1.2	The Secret Promise DRI is a mixed use development that shall include a functional integration of residential, commercial and office and may include hotel, institutional, light industrial, recreation uses and supporting infrastructure (e.g. roads, water, sewer, etc.). The planning timeframe for the project is anticipated to be 2009 through build-out in 2025 but may be extended within the DRI development order. The project is scheduled to move forward in three phases.  The maximum non-residential land use intensity shall not exceed 1.0 Floor Area Ratio (FAR).  The maximum residential density shall not exceed 4 dwelling units per gross acre.  Consistent with these intensity/density standards, the Secret Promise DRI is limited to the following development entitlements:

Residential	4,000 dwelling units and 
(single family and	2,800 age-restricted units 
multi-family)	
Commercial	1,600,000 SF
Office	1,500,000 SF
Industrial	500,000 SF
Hotel	400 rooms
Assisted Living	200 units

These entitlements do not include public/institutional or civic uses needed to serve the community.  These entitlements may be converted through mechanisms described in the DRI development order.  Conversions must not create a net increase in public facility impacts (including transportation, potable water, water supply, sewer, stormwater and public school supply)  and must remain within the range of the minimum and maximum mixture of uses permitted for the mixed use category (consistent with Future Land Use Element Policy 1.14.3).  Additionally, conversions must not exceed 10% of the approved residential units, non-residential floor area ratio, and acreage of the corresponding land use in order to maintain the character of the development.  

The minimum and maximum mixture of uses and distribution of uses (not including support infrastructure, open space and natural areas) as a percent of the project’s acreage are as follows (consistent with Future Land Use Element Policy 1.14.3):
 
		Minimum	Maximum
Residential	50%		80%
Commercial	5% 		45%
Office	5%		45%
All other uses	0%		40%

This policy does not guarantee the approval of development orders which are in accordance with the percent distribution of acreage mix. The approval of development orders shall be consistent with this policy and other policies under Objective 1.14.1 and future conditions maps.

Policy 1.14.1.3	The Secret Promise DRI will meet all required local, state and federal regulations as specified in the DRI development order and zoning requirements. 

Policy 1.14.1.4	The Secret Promise DRI as analyzed in the ADA is determined to be suitable for the land uses proposed for the site and will remain compatible with the surrounding area through design requirements including standards for buffering and landscaping. The project will also be developed as an intense urban center providing the benefits of a mixed use project that will include pedestrian activity and other modes of transportation such as sidewalks, bike lanes and golf cart paths.

Policy 1.14.1.5	Amendments to the DRI through the Notice of Proposed Change process pursuant to s. 3 80.06(19), FS, shall not require a plan amendment provided the change does not include the addition of land or a new use and is otherwise consistent with the comprehensive plan. Changes to a DRI Development Order adopted by the City of Leesburg shall be reflected in the Conceptual Master Plan and other zoning support documents as a ministerial function.

Policy 1.14.1.6	The Application for Development Approval, sufficiency responses and DRI Development Order for The Secret Promise DRI provide the supporting data and analysis for the Mixed Use and Conservation land use designations on the FLUM.

Policy 1.14.1.7	The Secret Promise DRI Development Order by implementing these provisions ensures consistency of the Mixed Use and Conservation land use designations on the FLUM with Objective 1.14.1 and supporting policies and future conditions maps of the City of Leesburg Comprehensive Plan.

Policy 1.14.1.8	The wetlands, wildlife conservation areas and upland preservation areas identified on the Secret Promise DRI Map H are designated Conservation on the City’s Future Land Use Map.  No development is permitted in areas designated Conservation except those land use activities permitted in the Secret Promise DRI Development Order and Wildlife Management Plan such as passive recreation, trails, and boardwalks.

Section 2.    

All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 

Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2009.  



THE CITY OF LEESBURG

By: _________________________________
   	Mayor

ATTEST:

___________________________________
City Clerk
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5L. 	
AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009	

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for Large-Scale Comprehensive Plan Future Land Use Map Amendment for First Berkshire Trust (Secret Promise) 


Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed large-scale comprehensive plan Future Land Use Map amendment to the City’s adopted Growth Management Plan. 

Analysis
The project site is approximately 3,747 acres. The property is generally located southwest of the Florida Turnpike, northwest of C.R.48, and east of the Sumter County line. As the project site is larger than ten (10) acres, it is considered a large-scale comprehensive land use plan map amendment. Because the project is a part of a Development of Regional Impact (DRI), it is exempt from the state requirement that large scale comp plan amendments be submitted to the Department of Community Affairs only two times per year. 

Currently, the property is undeveloped.  The surrounding City Future Land Use Map designation to the north is Institutional, to the south Lake County Rural, to the east Institutional and County Rural. Sumter County borders this property to the west. The existing Future Land Use designation for the property is Mixed Low Density Residential, Conservation and Industrial. The proposed future land use designations of Mixed Use and Conservation are consistent with the City’s adopted Growth Management Plan and would allow for the development of the property for mixed residential and commercial uses, while maintaining a large amount of acreage designated for Conservation land use.

The Planning Commission held a public hearing on the application on April 10, 2008 and by a vote of 6 to 0, recommended approval.

The first reading of this amendment was held October 13, 2008.  The amendment was subsequently transmitted to the Florida Department of Community Affairs (DCA) and an Objections, Recommendations, and Comments (ORC) Report was issued by the state.  An ORC Response has been prepared to address the objections listed in the ORC Report. 

Options	
1.	Approve the requested large-scale comprehensive plan amendment to Mixed Use and Conservation; or
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact
There is no fiscal impact to the City.

Submission Date and Time:    10/7/09 7:29 PM____ 
	Department: Community  Development
Prepared by:   Yvette L. Brandt, AICP and Bill Wiley, AICP                      
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head __BW____

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________









ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY 3,747 ACRES FROM MIXED LOW DENSITY RESIDENTIAL TO MIXED USE (1,975 ACRES) AND FROM MIXED LOW DENSITY RESIDENTIAL AND CONSERVATION TO CONSERVATION (1,772 ACRES) GENERALLY LOCATED SOUTHWEST OF THE FLORIDA TURNPIKE, NORTHWEST OF CR48, AND EAST OF THE SUMTER COUNTY LINE, LYING IN SECTIONS 17-21 AND 28-32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM MIXED LOW DENSITY RESIDENTIAL TO MIXED USE AND CONSERVATION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of those parcels  of land generally located southwest of the Florida Turnpike, northwest of CR48, and east of the Sumter County line lying in Section 17-21 & 28-32, Township 20 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description
(See Exhibit A)

from Mixed Low Density Residential to Mixed Use and Conservation as shown on Attachment 1, the revised map of said area.  

Section 2.    

All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 



Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2009.  


THE CITY OF LEESBURG

By: ____________________________________
   	Mayor

ATTEST:

___________________________________
City Clerk
























EXHIBIT A
Legal Description
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5M. 			
AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for Rezoning to PUD (Planned Unit Development) for First Berkshire Trust (Secret Promise) 


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the proposed rezoning for 
the subject property to PUD (Planned Unit Development).	

Analysis: 
The project site is approximately 3,747 acres, mixed use (1,975 acres) and conservation (1,772 acres). The property is generally located southwest of the Florida Turnpike, northwest of C.R.48, and east of the Sumter County line, as shown on the attached General Location Map. This property is presently zoned R-2 (Medium Density Residential), M-1 (Industrial), R-3 (High Density Residential), C-1 (Neighborhood Commercial), and County Agriculture.  

Currently, the property is undeveloped, and the proposed use is a Planned Unit Development, with 
a mix of uses. The existing land uses surrounding the property are undeveloped land to the north, south, and east; and Sumter County to the west.  The proposed zoning district PUD (Planned Unit Development) is compatible with adjacent property zoned PUD (Planned Unit Development) to the south and east. With the proposed conditions, there does not appear to be a conflict with property to the north zoned M-1 (Industrial), P (Public), and CIP (Commercial Industrial Planned). 

The proposed zoning is consistent with the proposed future land use designation of Mixed Use and Conservation.  Development of the property shall be subject to conditions of Exhibit A, “Planned Development Conditions”, dated Revised August 28, 2009.

By a vote of 6 to 0, the Planning Commission voted to recommend approval. 

Options:	
1.	Approve the proposed rezoning to PUD (Planned Unit Development).

  	2.	Other such action as the Commission may deem appropriate.


Fiscal Impact:
There is will be a positive fiscal impact to the City when the project is developed.
Submission Date and Time:    10/7/09 7:29 PM____ 

	Department: Community Development 
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___Yes___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________












































ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 3,747 ACRES GENERALLY LOCATED SOUTHWEST OF THE FLORIDA TURNPIKE, NORTHWEST OF CR48, AND EAST OF THE SUMTER COUNTY LINE, LYING IN SECTIONS 17-21 & 28-32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM R-2 (MEDIUM DENSITY RESIDENTIAL), M-1 (INDUSTRIAL), R-3 (HIGH DENSITY RESIDENTIAL), C-1 (NEIGHBORHOOD COMMERCIAL) AND COUNTY AGRICULTURE TO CITY PUD (PLANNED UNIT DEVELOPMENT), SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (SECRET PROMISE)

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of the owners of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned to City PUD (Planned Unit Development) zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2009.
 
THE CITY OF LEESBURG
 

By: _________________________________
            Mayor
ATTEST:


___________________________________
City Clerk
 
 
 
CASE #:053-1-072408	                                                                 EXHIBIT A	

FIRST BERKSHIRE BUSINESS TRUST
REZONING TO PUD (PLANNED UNIT DEVELOPMENT)
PLANNED DEVELOPMENT CONDITIONS
Revised October 12, 2009

This Planned Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to First Berkshire Business Trust (Secret Promise) "Permittee" for the purposes and subject to the terms and conditions as set forth herein pursuant to authority contained in Chapter 25 Zoning, Section 25-278 Planned Developments of the City of Leesburg Code of Ordinances, as amended and as set forth in the Stipulated Settlement Agreement dated September 10, 2002 and the required Development of Regional Impact (DRI) development order.

BACKGROUND:  The "Permittee" is desirous of obtaining a PUD (Planned Unit Development) zoning district to allow construction of a proposed mixed-use development known as Secret Promise. Said development shall consist of individual residential, (single family, multi-family and assisted living units) commercial (including office and hotel), light industrial, civic, educational and mixed use areas located on approximately 3,749 acres within the City of Leesburg. The general location of this project is south of County Road 470, southwest of the Florida Turnpike, west of County Road 48 and East of Sumter County. All development described herein shall be performed in accordance with this Planned Unit Development Agreement, PUD application and supplemental information.

1. PERMISSION 
Permission is hereby granted to construct, operate, and maintain a Planned Unit Development with a Contemporary Design Overlay in and on real property in the City of Leesburg.  The property is more particularly described as follows:

2.	LEGAL DESCRIPTION:
	See attached legal Exhibit B.

3.	DEVELOPMENT PRINCIPLES
Secret Promise shall be designed, developed and managed in a manner that fully reflects the ideas described in the “Development Principles” as shown below and in accordance with the PUD Conditions described herein.

A. The development of Secret Promise shall preserve and manage sensitive environmental areas in a way that will maintain the integrity of ecological functioning and protection of wildlife habitat, according to best known, objective, scientific principles. 
B. To the maximum extent possible, the natural terrain, drainage and vegetation of the property shall be preserved, with superior examples contained within parks or preservation areas.
C. Secret Promise shall contain an ample supply of open space in the form of active and passive parks and recreation areas whose frequent use is encouraged through careful placement and design.
D. The portions of Secret Promise appropriate for development shall be developed as a sustainable, mixed-use community.  The standards contained herein are intended to create a pedestrian-scale community with a defined sense of place. 
E. All streets, pedestrian paths, and bike paths shall contribute to a system of fully-connected and interesting routes within the community. 
F. Buildings shall have a primary orientation to the streets and parks. 
G. Secret Promise shall contain varied housing typologies which will provide housing opportunities for a wide range of income levels and accommodate diverse lifestyles and preferences.
4.	LAND USE
Permitted land uses for the Secret Promise property shall include residential (including assisted living), commercial (including office and hotel), light industrial, civic, educational and mixed use projects, as described in this section.  Land uses shall follow all City of Leesburg development codes and standards unless otherwise specified within this PUD zoning document, as amended. 
A. Master Development Plan
1) All development shall be designed in a manner consistent with the attached Exhibit C, Conceptual Development Plan, dated May 1, 2008.  The Master Development Plan is conceptual in nature and may be affected by final zoning approval and conditions, including the need for compensating storage capacity in flood prone areas, final wetland or protected species locations, final engineering, permitting, and surveys. 
B.	Common Areas
1) Any and all common areas will be owned and maintained by homeowners’ association(s) and/or a Community Development District (“CDD”), unless dedicated to the City or other public agency.
C.  	Residential Development Standards 
1) Single-family and multi-family residential development shall be permitted in the following parcels: 7, 8, 10, 14 - 22, and 24.
2) Community centers, community halls, and similar facilities for residents shall be permitted in all residential parcels.
3) All residential neighborhoods shall include connections to the pedestrian paths and bikeways that lead to the community parks and mixed-use areas.
4) All streets shall be lined on both sides with sidewalks and street trees except as provided herein.  As an alternate(s) to the code requirement for sidewalks along both sides of roads, a multi-modal trail lane shall be provided by the developer and shown on the Master Plan that is incorporated into the design of the primary entrance road. Internal road rights-of-ways shall be of sufficient width to contain the required sidewalks on one side of all roads with multi-modal trail lanes where required. Sidewalks shall be a minimum of five feet along the primary entrance road and shall be a minimum of four feet along the residential loop road. All sidewalks shall be constructed in accordance with City of Leesburg Code. In addition, access from all phases of the project to the recreation areas, community club house and proposed commercial area, shall be provided with a paved multi-modal trail.  A homeowners association (HOA) or Community Development District is an acceptable maintenance entity for the referenced improvements. City staff may approve or disapprove the alternative based on the Permittee demonstrating that the alternative meets the same objectives as the placement of sidewalks along the primary road.

5) Parks
a. All neighborhoods shall have a neighborhood park that will provide each residential area with a unique identity.  All neighborhood parks shall be conveniently located to the residential areas and accessible by pedestrians and bicyclists.
b.	 These parks may include formal/informal gardens, children’s play areas, walkways, fountains, park benches, and pedestrian-scale lighting.  Activity-based facilities such as basketball, tennis, and volleyball courts may also be permitted in the neighborhood parks.
6) Alley Standards
a.   Alleys shall be strongly encouraged in Parcels 10, 14, and 15 as these neighborhoods are in close proximity to the mixed-use areas and are likely to include attached residential units and detached residential units on smaller lots.  Alleys should be encouraged in Parcels 7, 8, 16-22, and 24 for any block containing more than three (3) residential lots less than fifty (50) feet in width.  
7)	Lighting
a.	All residential streets shall include street lighting, staggered at 100-150 feet intervals with lights at the block ends. Actual distance will be determined after review of City staff. 
b.	The lighting plan shall ensure that the placement of streetlights does not conflict with the placement of canopy trees.
c.	The mounting height of residential street lighting shall be ±15 feet or as determined by City staff. 
8)	Multi-family Residential Design Standards
Multi-family residential development shall comply with the City of Leesburg development standards for apartments found in Article IV, Section 25-286(a) of the Land Development Code.  In addition, the following design standards shall apply to all multi-family residential development:
a. A maximum of twenty-four (24) units shall be permitted in any single building.
b. Buildings shall adhere to the following setbacks and site development standards:
i. Minimum lot area: fifteen thousand (15,000) SF
ii. Minimum living area: five hundred (500) SF
iii. Minimum lot width: eighty five (85) feet
iv. Minimum front yard setback: fifteen (15) feet
v. Minimum side yard setback: ten (10) feet
vi. Minimum rear yard setback: five (5) feet
vii. Maximum height: forty five (45) feet/3 stories
viii. Maximum lot coverage: eighty percent (80%)

9)	Single-Family Residential Design Standards
a. Single-family residential development shall comply with the City of Leesburg Subdivision Development Standards (Article VII, Division 1 of the Land Development Code), except where noted herein.  In addition, the following design standards shall apply to all single-family residential development:
b. General Standards
i. All residential structures shall include primary entrances that are visible and accessible from the street and shall have a pedestrian path or walkway from the primary entrance to the sidewalk.
ii. First floor elevations shall be a minimum of eighteen (18) inches above the finished grade of the sidewalk.
iii. No air conditioning (A/C) units shall be located in the front yard.  A/C units shall be located in the side or rear yard.  Where A/C units are located in the side yard, they shall be screened from view from the roadway.
iv. The architectural styles and construction details of individual homes shall be ensured through an Architectural Review Board (ARB) or through Codes, Covenants and Restrictions (CC&Rs) as established and maintained by the developer.
v. Porches shall be no less than seven (7) feet deep measured from the face of the primary building facade to the inside edges of the supporting columns, walls or railings.
vi.        Parking shall generally be provided in an enclosed garage accessed from the roadway or alley.  Any unenclosed parking spaces shall be screened and accessed from a rear alley.
c. Single family attached residential (townhomes)
i. Minimum lot width: eighteen (18) feet
ii. Minimum lot depth: fifty (50) feet
iii. Minimum lot size: nine hundred (900) SF
iv. Minimum living area (18’ wide product): 1000 SF
v. Minimum living area (22’ wide product): 1200 SF
vi. Minimum living area (25-28’ wide product): 1400 SF
vii. Minimum front setback: twenty (20) feet unless with rear alley access garage then five (5) feet
viii. Minimum porch setback: five (5) feet
ix. Minimum side street setback: fifteen (15) feet
x. Minimum side yard setback: zero (0) or five (5) feet on end unit
xi. Minimum forty (40) feet front to front less street
xii. Minimum twenty four (24) feet rear to rear less alley
xiii. Minimum rear yard setback: eighteen (18) feet
xiv. Minimum 2-story. End unit may be one-story provided the minimum building (unit) width is thirty-five (35) feet
xv. Rear-loaded encouraged.
xvi. Maximum of eight (8) units per building, minimum twenty (20) feet required between attached housing buildings
xvii. Maximum height: two (2) stories
xviii. Maximum building lot coverage: ninety (90) percent
xix. Balconies, porches, stoops, bay windows and roof overhangs may encroach upon front setback and corner lot side setback.  Balconies and roof overhangs may encroach upon rear setback as per City code.
d. Single family attached residential (duplex/flats)
i. Minimum lot width: twenty five (25) to thirty five (35) feet
ii. Minimum lot depth: one hundred (100) feet
iii. Minimum living area: one thousand (1,000) SF
iv. Minimum front set back: twenty (20) feet unless with rear alley access garage then fifteen (15) feet
v. Minimum porch set back: ten (10) feet
vi. Minimum garage set back: Rear loaded nineteen (19) feet and front loaded fifteen (15) feet
vii. Minimum side yard set back: zero (0) or five (5) feet end unit
viii. Minimum side street set back: fifteen (15) feet
ix. Minimum rear yard setback (front loaded): eighteen (18) feet
x. Maximum height: thirty-five (35) feet/two stories
xi. Maximum building lot coverage: eighty five percent (85%)
e.	Single family detached residential (40 foot lot product)
i. Minimum lot width: forty (40) feet
ii. Minimum lot depth: ninety-five (95) feet
iii. Minimum lot size: thirty-two hundred (3200) SF
iv. Minimum living area: twelve hundred (1200) SF
v. Minimum front setback: twenty (20) feet unless with rear alley access garage then eighteen (18) feet
vi. Minimum porch setback: fifteen (15) feet
vii. Minimum side yard setback: five (5) feet
viii. Minimum rear yard setback: fifteen (15) feet
ix. 	Maximum height: thirty-five (35) feet/two stories
x. Maximum lot coverage: 85%
xi. Balconies, porches, stoops, bay windows and roof overhangs may encroach upon front setback and corner lot side setback.  Balconies and roof overhangs may encroach upon rear setback as per City code.
xii. Pool/screen enclosures setbacks: rear setback shall be minimum five (5) feet. 
f.	 Single family detached residential (50, 60 and 70 foot lot products)
i. Minimum lot width: fifty (50) feet
ii. Minimum lot depth: one hundred and fifteen (115) feet
iii. Minimum lot size: six thousand (6,000) SF
iv. Minimum living area:  
a) 50 foot lot – twelve hundred (1,200) SF
b) 60 foot lot – fourteen hundred (1,400) SF
c) 70 foot lot – sixteen hundred (1,600) SF
v. Minimum front setback: twenty (20) feet unless with rear alley access garage then eighteen (18) feet
vi. Minimum porch setback: ten (10) feet
vii. Minimum garage setback (front-loaded): twenty-two (22) feet
viii. Minimum side yard setback: five (5) feet
ix. 	Minimum side street setback: fifteen (15) feet
x. Minimum rear yard setback: 
a. Rear loaded: nineteen (19) feet from alley 
b. Front loaded: twenty (20) feet
xi. Maximum height: thirty-five (35) feet/two stories
xii. 	Maximum lot coverage: eighty-five percent (85%)
xiii. Balconies, porches, stoops, bay windows and roof overhangs may encroach upon front setback and corner lot side setback.  Balconies and roof overhangs may encroach upon rear setback as per City code.
xiv. Pool/screen enclosures setbacks: rear setback shall be minimum five (5) feet. 
xv. Driveway setback (front-loaded): minimum two and one-half (2.5) feet from side yard setback; zero (0) feet if shared driveway.
g.	 Single family detached residential (custom lots)
i. Minimum lot width: ninety (90) feet
ii. Minimum lot depth: one hundred twenty (120) feet
iii. Minimum lot size: ten thousand eight hundred (10,800) SF
iv. Minimum living area: twenty one hundred (2,100) SF
v. Minimum front setback (main facade): twenty five (25) feet
vi. Minimum porch setback: fifteen (15) feet
vii. Minimum garage setback: thirty (30) feet
viii. Minimum side yard setback: seven and one-half (7.5.) feet
ix. Minimum side street setback: seventeen and one-half (17.5) feet
x. Minimum rear yard setback
a. Rear loaded: nineteen (19) feet from alley
b. Front loaded: twenty (20) feet
xi. Maximum height: forty (40) feet/three (3) stories 
xii. Maximum lot coverage: sixty percent (60%)
xiii. Balconies, porches, stoops, bay windows and roof overhangs may encroach upon front and corner lot side setback. Balconies and roof overhangs may encroach upon rear setback as per City code.
xiv. Pool/screen enclosures setbacks: rear setback shall be minimum five (5) feet. 
h.	 Live/Work Units
i. Live/work units must be composed of a primary residence, studio/garage apartment and an office.
ii. Minimum lot width: thirty (30) feet 
iii. Minimum lot depth: one hundred (100) feet
iv. Minimum lot size: three thousand (3000) SF
v. Minimum living areas: twelve hundred (1200) SF for primary residence and studio/garage.
vi. Minimum office: six hundred (600) SF
vii. Minimum front yard setback: fifteen (15) feet 
viii. Rear access required
ix. Minimum rear setback: eighteen (18) feet 
x. Balconies, porches, stoops, bay windows and roof overhangs may encroach upon front and corner lot side setback. Balconies and roof overhangs may encroach upon rear setback.
xi. Pool/screen enclosures setbacks: rear setback shall be minimum five (5) feet. 
i.  	 Assisted Living Facility Development Standards
i. Assisted Living Facility uses shall be permitted in Parcel 23.  Development within Parcel 23 shall comply with the Community Residential Homes regulations of Article IV, Section 25-286 of the City of Leesburg Land Development Code, as amended.
	j. 	Diversity of Housing Required
		i.	In order to comply with the diversity of housing required by the City’s adopted Growth Management Plan, Future Land Use Element, Goal I, and Objective 1.2, projects shall incorporate the following requirement:
				ii.	In order to provide a balance of housing types, more than one type of housing shall be provided such as single-family detached and detached dwellings, town houses, multi-family etc. with a minimum of at least two housing types with ten (10) percent of the total project except where new urbanism design communities are approved by City staff. 
				iii.	This development will have an impact on the need for Affordable Housing with in the City of Leesburg. In order to mitigate the impacts the developer shall provide Affordable Housing per the DRI Development Order.
		
5.   	INDUSTRIAL DEVELOPMENT STANDARDS 
Light industrial uses shall be permitted in Parcel 4.  Development within Parcel 4 shall comply with the regulations of the City of Leesburg M-1 (Industrial) zoning district, found in the City’s Land Development Code.
6. 	COMMUNITY FACILITY DEVELOPMENT STANDARDS
A. Community facilities shall be permitted in Parcels 11, 12, and 13.  Uses permitted may include an elementary school, K-8 school, middle school, fire station, police station, EMS facility, child care facilities, or other local government administrative offices as defined by City code. 
B. The Developer agrees to donate a four (4) acre site to the City of Leesburg for public safety (police or fire station) and municipal offices to assist in providing emergency services and other services within the Development.  The Developer shall receive impact fee credit and a reduction from the proportionate share requirement for the donation based on the appraised value of the donated land.  The Developer shall pay for an appraisal at the time of the donation to establish the land’s value.  If the appraisal is not acceptable, the City shall have the right to seek a second appraisal of the land.  If this appraisal is not acceptable to the Developer, then a third and final appraisal shall be established and shall be considered the binding appraisal for the value of the land. 
Construction of the public safety (police or fire station) and municipal offices shall be the responsibility of the City of Leesburg.  In the event the City decides to not build the facilities or the facilities are not constructed by December 31, 2025, which ever occurs first, the land shall revert to the Developer and the Developer shall be responsible for payment of all the impact fee credits and proportionate share requirements.  The City may use the land only for public safety (police or fire station) and municipal offices uses. The Developer shall have an opportunity to review the site plan and architectural plans for the government facilities to ensure the buildings are consistent with the character of the development.
C.	The Developer and the Lake County School Board have been negotiating an agreement for donation of land for schools, but such an agreement has not yet been executed.  Accordingly, there shall be no permits issued for any residential development until the Developer complies with the school concurrency requirements of the Lake County School Board.   
D.	The Lake County School Board shall have until 2025 to determine whether it wants a school to be built on site, after this time if the School Board decides to not build a school then a twenty (20)-acre site shall be donated to the City of Leesburg for the construction of a charter school by the City of Leesburg or its designee.  The City shall have four years in which to build the charter school after receiving a donation of the property.  If the City accepts the land then the Developer shall receive credit for the donation as provided for by law.  If the City decides not to accept the donation or fails to build the charter school within four (4) years of committing, whichever occurs first, then the land reverts back to the Developer.  If the land dedicated for the school is not developed and reverts back to the Developer, then any use permitted in the PUD may be built on the dedicated land so long as the Development is determined by the City to be compatible with the adjacent uses and remains within the entitlements approved within the DRI DO.   

7. 	MIXED-USE DEVELOPMENT STANDARDS/CONTEMPORARY DESIGN OVERLAY 
A. The City of Leesburg Contemporary Design Overlay (“CDO”) shall apply to Parcels 1, 2, 3, 5, 6, and 9. Development in these parcels will comply with the CDO development standards in concept as stated in the City of Leesburg Land Development Code, Article V, Sections 25-395 through Section 25-399.  Mixed-use development, including vertically-mixed buildings, shall be permitted in Parcels 1, 2, 3, 5, 6, and 9.  Residential uses shall be permitted above retail or office uses.  Residential-scale office uses shall also be permitted within these parcels, where appropriate. The following exceptions to the CDO development standards shall apply:
1) The requirements of the CDO regarding block size [Sec. 25-397(a)] may be waived where topographic or geographical conditions, such as wetlands, make these requirements impractical.
2) The requirements of the CDO regarding the designation of “A” streets and “B” streets [Sec. 25-397(b)] may be waived where topographic or geographical conditions, such as wetlands, make these requirements impractical.
In addition to the CDO standards, the following standards, contained in Sections 2 through 6, shall apply to Parcels 1, 2, 3, 5, 6, and 9.
B. Architectural Standards
1) Building façades shall be designed to provide visual interest through detail and ornamentation that is visible at both the immediate pedestrian level as well as from a distance. All structures will incorporate the conceptual design standards as shown on the PUD Typical Housing Facades Exhibit D or as approved by the City of Leesburg.
2) Canopies, awnings, marquees, cornice trim, blade signage, retail awnings, signage, eaves, and overhangs may project into sidewalk rights-of-way up to eight feet (8’). 
 	3)	All façades must have a recognizable base (storefront) and top (cornice), and include an expression line that delineates the transition between the ground floor level and the upper façade.
4) 	A maximum of three (3) colors may be used on the body of any one building, plus one additional color for trim or cornice work.  Where a clear break exists giving the appearance of a separate building, the above treatment may be repeated.  These limitations shall exclude unpainted natural stone or roof material.
	5)	All buildings shall be architecturally finished, with particular attention paid to building walls facing streets.  
6)  	All commercial buildings shall reflect the actual floors within the building through use of window locations, façade breaks, façade setbacks, and balconies.
7) 	Building massing shall be designed to address pedestrian scale by articulation of wall heights, façades, varied roof planes and pitches, and use of awning and canopies.
8) 	Building façades shall provide vertical expression of architectural or structural bays through a change in plane.  Plane changes can be accomplished through the use of reveals, projecting ribs and/or offsets in the building façade.
9) 	All parapet/roof planes that conceal flat roof must extend around all sides of a building that is visible from any public street and internal ‘main street’.
10) 	Parapet walls shall fully screen all HVAC roof mounted equipment visible from the pedestrian level.
11) 	Total height of the parapet wall shall not exceed fifteen percent (15%) of the height of supporting wall structure.
12) 	The design of the architectural façades and roof planes shall not be designed as a physical background for signage.
13) 	Building façade fenestration and roof planes shall be designed to fully wrap and continue the visual line of the architecture on all sides of the building that can be viewed by the general public. If a façade is not visible to public view, detailed fenestration of the building façade is not required but is encouraged.
14) 	All doors shall be recessed and incorporate projected, decorative, and proportionately sized surrounding trim components in the façade elevation to provide an identifiable entry point for each customer entry.  All doors shall be architecturally and historically compatible to the period or style of the primary building architecture for which it is providing entrance.  The use of decorative door surrounds is strongly encouraged.
15) 	Buildings shall be designed and constructed of materials that ensure the sustained longevity of the structure.
16) 	Architecture façades shall not be designed as a continuation of signage.
C. All awnings must meet the following criteria:
1) Canvas fabric or metal awnings are encouraged.  The use of vinyl or vinyl coated fabrics is specifically discouraged.  The use of fluorescent colored awnings is specifically prohibited.  The use of bold primary colors is limited to no more than fifty percent (50%) of the total surface area of any single awning. 	
2) Awnings shall be architecturally coherent across the building in terms of height, size, materials and color so as to provide unified appearance to an individual building.  Awnings shall not be of radically uneven or unusual shapes.  However, a certain amount of diversity in the building façades is desirable and should be encouraged.
3) Backlighting or the internal illumination of awnings is not permitted.
4) Awnings shall not be used as the primary signage, containing either text or corporate logo identity, for any commercial or retail business. 
5) Awnings shall not cover more than seventy percent (70%) of the primary façade of the individual building, shop or storefront if the frontage exceeds forty feet (40’) in width.
6) The cumulative effect of individual storefront awnings on a building should be considered in designing a new awning.
7) An awning shall reinforce the frame of the storefront and should not cover the piers or the space between the second story building windows and cornice.
8) Awnings covering second story windows shall conform to the size of the individual windows and should complement the first floor storefront awning in terms of size, materials, height, color, etc.
9) The color of the fabric awning shall complement the building’s color scheme.
D. Pedestrian Standards
1) The storefront pedestrian zone shall consist of a minimum twelve-foot (12’) building setback from back of curb, to include an eight-foot (8’) pedestrian walkway and a four-foot (4’) landscape either in planter rows or individual tree planters.  Storefront pedestrian zones with adjacent on-street parking shall also include an additional two-foot (2’) wide pedestrian “step-out” zone between back of curb and the landscaped areas.
2) The defined pedestrian route shall be kept free of all permanent signage, site furnishing, or other physical obstructions.  Site furnishings (e.g., benches, trash receptacles) may be placed within the four-foot (4’) planter zone at regular intervals.
E. Parking
1) All mass surface parking lots shall be located behind buildings, where practical.  Pedestrian access between or through buildings shall be provided and designed in such a way as to reinforce the pedestrian sense of arrival to the primary streetscape.
2) When surface parking lots must abut the public right-of-way, a forty-eight inch (48”) wide, one hundred percent (100%) visually opaque landscape and/or buffer wall combination shall be provided.  If a landscape buffer is to be used, the plant/shrub material shall be twenty-four inches (24”) in height at the time of installation. 
3) Large parking areas shall be divided into “sub-lots” containing no more than three hundred and sixty (360) spaces per lot.  Sub-lots shall be defined and separated by landscaped pedestrian accessways that measure no less than twenty-two feet (22’) in width, as measured from the back of curb.  No parking overhang shall be permitted within this area.  The use of wheel stops in parking spaces that abut pedestrian accessways are required to prevent encroachment.  
4) All parking areas shall provide a defined pedestrian access route that allows for pedestrian movement unencumbered by multiple vehicular routes crossing within a parking lot.
5) On-street parallel parking shall be permitted along internal drives and roadways but must be set back a minimum of twenty (20) linear feet from any roadway intersection.  
6) On-street parking located along internal drives and roadways shall be set back a minimum of forty-five feet (45’) from any roundabout, as measured from the outside face of the roundabout curb radius.  
7) No on-street parking shall be located along internal drives or roadways within one hundred (100) linear feet of the intersection of a primary project entrance and abutting public road rights-of-way.  
8) All parking lots should have a minimum of two (2) vehicular ingress and egress points, except where site conditions make this impractical. 
9) A parking planter island of a minimum of ten feet (10’) in width shall typically be provided every ten (10) parking spaces, or fraction thereof, where practical.  All dimensions shall be taken from inside of the curb face. 
F. Signage
1) Signage design shall comply with Article VI of the City of Leesburg Land Development Code.  In addition, the following standards shall apply:
a. Signage shall be compatible with the architecture, materials, and composition of the building.
b. Size, shape, color, and location of a sign shall complement the building façade and should never be so large as to overpower the building.
c. Individual storefront signs should be compatible with other storefronts on the same building in terms of size, design, and placement.
d. Signage shall not obstruct windows, cornices, decorative details, or the expression line of the façade.
e. Signage above the expression line shall be prohibited except:
i. Wall-mounted hanging signs that are highly decorative and complement the building façade.
ii. Small window signs
iii. Signs that identify a building and are incorporated into the cornice detail.

8. 	COMMON RESIDENTIAL STANDARDS
A.   The following requirements shall apply to all residential development.
1) Accessory structures shall have a minimum rear and side setback of 5 feet   and shall not occupy more than 30 percent of the required rear yard.
2) Attached screened enclosures must maintain a minimum setback of five (5) feet from the rear property line.
3) Temporary modular sales center and construction offices shall be permitted until project completion.
4) All residential units shall be developed through the subdivision plan process or condominium instruments as applicable except for multiple-family complexes.
B.	Recreational Development
		1)	Recreational development provided on the site shall include active and passive uses, as well as enclosed or un-enclosed recreational space, devoted to the common use of the residents. Such recreation space shall consist of not less (two hundred (200) square feet of space per dwelling unit). In computing usable recreation space, the following items may be considered at one and twenty-five hundredths (1.25) times the actual area.
a. Recreational activities such as play grounds, basket ball, tennis and hand ball courts, etc.
b. Developed recreational trails which provide access to the public trail system.
c. Swimming pool, including the deck area which normally surrounds such pools.
d. Indoor recreation rooms provided such rooms are permanently maintained for the use of residents for recreation.
	        2)	Required stormwater areas and buffer areas shall not be considered as recreational space except for any areas developed as recreational trails which provide access to the public trail system.
	3)   	Within the community sidewalks or trails or a combination thereof shall be provided throughout the community to provide pedestrian access from all residences to all amenities.
	4)	Recreational vehicle parking shall be restricted through deed restrictions/covenants etc. which shall prohibit unenclosed parking within the development unless an approved designated area is provided. The area shall be buffered and final location will be determined by City staff as part of the plan approval process.
9.	OPEN SPACE, LANDSCAPING AND BUFFER AREAS
A. Landscaping standards shall comply with the requirements of the general landscaping standards found in Article V, Sections 25-323 through Section 25-328 of the City of Leesburg’s Land Development Code, as follows.
B. For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code.
1) Two (2) canopy trees 
2) Two (2) ornamental trees 
3) Thirty (30) shrubs	
4) The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 
5) Existing vegetation in the required buffer shall be protected during construction.
6) Variations to the landscape requirements may be approved i.e. where walls are used, by the Community Development Director as long as the intent of the PUD is maintained.	
C. A twenty-five foot (25’) landscaped buffer shall be provided along C.R. 470, Florida’s Turnpike, and C.R. 48.  The landscaping of this buffer shall comply with Article V, Section 25-325, Landscape Buffer along Public Streets, of the City of Leesburg Land Development Code.  Pedestrian and bicycle trails shall be permitted within this buffer.
D. A fifty foot (50’) landscaped buffer shall be provided along the western boundary of the property, north of the wildlife conservation area, as shown on the Master Development Plan.  This buffer will provide connectivity for wildlife utilization between the power line easement west of the property boundary and the preserved wetlands and uplands.  Pedestrian and bicycle trails shall be permitted within this buffer.
E. On residential streets, trees shall be installed as neighborhoods are developed.  The selection of tree species should coincide with the native tree types, as permitted under the City of Leesburg Landscape Code requirements.  Use of palm trees should be limited to concentrated groupings at entries and as decorative accents in the landscape. 
F. The plant material shall include a mixture of shade and ornamental trees and shrubs in varying sizes.  All plants shall be a clear distance from the intersection.
10.	TRAIL AND PARK SYSTEM
A. A trail system, which may include boardwalks, shall provide pedestrian linkages between the property’s upland and wetland preservation areas and the residential neighborhoods.  Enhanced public access and interpretive signage will promote the preservation of natural habitat areas while creating passive recreation opportunities.
B. The community park, to be located at the heart of the community, shall include both             active and passive recreation uses suitable for a wide variety of users.
C. Neighborhood parks, squares, public plazas, pocket parks, and playgrounds shall be distributed throughout land use districts within the development.  Each parcel shall contain at least one park or public space. Each neighborhood park shall consist of a minimum of 200 square feet of recreation area per residential unit in the neighborhood served by the park.
D. Benches, trash receptacles, and other street furnishings shall be provided in the community and neighborhood parks.
11.	WETLANDS AND WILDLIFE PROTECTION
The property’s sensitive ecological systems and wildlife habitats shall be protected through the following requirements.
A. All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plan application.
B. Buildings or structures have a 15’ minimum/25’ average wetland buffers on-site ERP permit from SJRWMD from any wetland jurisdiction boundary.
C. Wetlands shall have a minimum upland buffer as established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive. All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.
D. Land uses allowed within the upland buffers are limited to hiking trails, walkways, passive recreation activities and stormwater facilities as permitted by St. Johns River Water Management District.
E. If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.
F. A wildlife/historical/archaeological management plan for the project site has been prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The management plan has been submitted to the City and is incorporated into the Secret Promise DRI Development Order.   
G. To the extent practical, wetlands shall be placed in a conservation easement, which shall run in favor of, and be enforceable by, St. Johns River Water Management District or another legal entity such as a homeowners association.  The conservation easement shall require that the wetlands be maintained in their natural and unaltered state.  Wetlands shall not be included as a part of any platted lot, other than a lot platted as a common area, which shall be dedicated to St. Johns River Water Management District or another legal entity such as a homeowners association for ownership and maintenance.
12.	DEVELOPMENT PHASING 
A.	The proposed project shall be constructed in phases in accordance with the Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Unit Development review process.
B.	Implementation of the project shall substantially commence by December 31, 2015 consistent with the Secret Promise DRI Development Order  In the event, the conditions of the PUD have not been implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to RE-1 (Estate Residential) or another appropriate zoning classification less intense than the development permitted by these PUD Conditions.
13.	STORMWATER MANAGEMENT /UTILITIES
Prior to receiving final development approval, the Permittee shall submit a stormwater management plan and utility plan acceptable to the City of Leesburg.  Water, wastewater and natural gas services will be provided by the City of Leesburg.  Prior to any clearing, grubbing, or disturbance of natural vegetation in any phase of the development, the Permittee shall provide:
	A.	A detailed site plan that demonstrates no direct discharge of stormwater runoff generated by the development into any wetlands or onto adjacent properties.
	B.	A stormwater management system designed and implemented to meet all applicable St. Johns River Water Management District and City of Leesburg requirements.
	C.	A responsible legal entity for the maintenance of the stormwater management system on the plat prior to the approval of the final plat of record. A homeowners association is an acceptable maintenance entity.
	D.	The 100-year flood plain shown on all plans and lots.
	E.	The appropriate documentation that any flood hazard boundary has been amended in accordance with Federal Emergency Management Agency requirements, if the 100 year flood plain is altered and /or a new 100 year flood elevation is established in reference to the applicable flood insurance rate map.
	F.	A copy of the Management and Storage of Surface Waters permit obtained from St. Johns River Water Management District.
	G.	A detailed site plan that indicates all the provisions for electric, water, sewer, and/or natural gas in accordance with the City of Leesburg Land Development Codes.
	H.	Developer shall bear all responsibility, financial and otherwise, for the construction and installation of utility infrastructure and other improvements related to the use and development of the property including such off site improvements required by the City, all of which shall be constructed to the applicable specifications imposed by the ordinances and regulations of the City in effect at the time of construction. 
	I.	Developer shall be responsible for the installation of a natural gas water heater and natural gas furnace in eighty percent (80%) of all homes in the development.
14.	TRANSPORTATION IMPROVEMENTS
A. Vehicular access to the project site shall be provided by a minimum of five (5) access points. Two from C.R.48 on the east, one from C.R. 470 to the north and two from future connection points along the border of Sumter County. Each of the above referenced access points shall be through a divided boulevard type road for the entrance. Actual location and design of the access shall be determined during the site plan review process and shall include consideration of sidewalks, recreation paths etc. Other potential vehicular and pedestrian accesses will be reviewed during the development review process. 
B. The Permittee shall provide all necessary improvements/paving/right-of-way/signalization within and adjacent to the development including not limited to right-of-way for C.R. 470,  C.R. 48 as required by FDOT, Lake County and City of Leesburg.
C. All roads within the development shall be designed and constructed by the developer to meet the City of Leesburg requirements.
D. Sidewalks shall provide cross connections to all recreation and residential areas. Internal road rights-of-ways shall be of sufficient width to contain the sidewalk. All sidewalks shall be constructed in accordance with City of Leesburg Codes. 
E. The Permittee shall be responsible for obtaining all necessary Lake County permits and a copy of all permits shall be provided to the City of Leesburg prior to construction plan approval.
F. The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements unless specifically accepted by formal action of the City Commission. The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements that are not the responsibility of the City to maintain such as private roads and facilities not located within rights-of-way or easements accepted by the City, County or another governmental entity to maintain.
G. A traffic/transportation study shall be submitted for review of the Lake/Sumter MPO prior to site plan approval for review and determination of any necessary access improvements. Said improvements will be the responsibility of the Permittee.
H. At the time of site plan approval, the Permittee shall become responsible for their pro-rata   share of the cost of the signal(s) as determined by the County, City staff and the traffic study submitted therewith.
I. Any issues with regard to easement access to adjacent properties shall be resolved and reviewed by the City Attorney prior to the approval of the preliminary subdivision plan.
J. Streets shall be connected and cul-de-sacs shall be avoided (unless specific site or environmental conditions prevent connections).   
K. The local street network shall connect all neighborhoods to the parks, civic areas, and mixed-use areas.
L. The roadway network shall be designed and engineered to give equal access for vehicles, bicyclists, and pedestrians.
M. Primary access points are identified on the Master Development Plan.  Precise locations of internal streets shall be determined through the site plan and/or subdivision review process.
N. On-street parallel parking shall be encouraged on streets with in the CDO areas.  On-street parking standards shall comply with City of Leesburg Land Development Code standards for on-street parking (Article V, Sections 25-357 through 25-362).  
O. All pedestrian crosswalks shall be clearly identified through signage, signalization or other appropriate identification measures as approved during the City of Leesburg Site Plan approval process. 
P. The following traffic calming measures may be incorporated where appropriate with approval of City staff:
1) On-street parking
2) Street trees
3) Median plantings
4) Varied paving patterns and materials
5) Street lights
6) Street furniture
7) Stop signs
8) Pedestrian-operated signals at crossings
9) Clear signage
10) Roundabouts
11) Raised pedestrian cross-walks
Q. The roadway alignment and development areas depicted as part of the Master Development Plan are conceptual and may be revised at the time of the plan review process. 
R. All public streets will be owned and maintained by the City of Leesburg.  Public streets shall be defined as roads and supporting infrastructures within rights-of-way or easements accepted for maintenance by the City.  Any streets in a gated area will be considered private streets and will be owned and maintained by a CDD, homeowners’ association(s), or similar entity. 
S. Access for the disabled shall be provided on all approaches at all intersections and at all pedestrian crossing areas.

15. 	PEDESTRIAN AND BICYCLE SYSTEMS
A. A bicycle/pedestrian pathway network shall interconnect the residential neighborhoods and the retail, light industrial, office, schools, civic, recreational, and conservation areas.  
B. Pedestrian routes shall connect parks and open space.  Pedestrian spaces shall be designed as multi-functional spaces that encourage social gathering and interaction.  Adequate pedestrian seating, landscape, and shade cover as well as special visual focal elements shall be included within the parks and pedestrian spaces.

16.	SIGNAGE AND LIGHTING REQUIREMENTS
    A. 	Signage 
1) A master signage plan shall be reviewed concurrent with site plan approval.
2) All signs within the development shall be consistent with the master signage plan.
3) Signage standards shall comply with Article VI of the City of Leesburg’s Land Development Code.
    	B.    Lighting
1) All lighting design shall comply with Article V, Section 25-321 of the City of    Leesburg Land Development Code.  In addition, the following standards shall apply:
a. Lighting design in parking lots and pedestrian areas shall utilize lighting fixtures approved by the International Dark Sky Association.
b. All light fixtures including security lighting shall be cutoff fixtures and should be incorporated as an integral design element that complements the design of the building and project through its design style, materials and color.
c. All cutoff fixtures shall not have more than one percent (1%) of lamp lumens above horizontal.
d. All lighting within parking and pedestrian areas shall be coordinated with the landscape tree plan to prevent canopy conflicts with the proposed or existing trees.
e. A lighting time control panel and photocell shall be provided on all new lighting systems in retail, office, and light industrial areas to provide automatic system shut-off after ordinary business hours. Full system shut-off excludes security lighting elements.
f. To provide appropriate lighting within a pedestrian area(s), the maximum light pole heights in all parking areas shall not exceed twenty-five feet (25’).
g. An exterior lighting design plan for the mixed-use, multi-family, retail, office, and light industrial areas, including a photometric plan, pole and fixtures schedules and a statement certifying that the design meets all design guideline compliance standards, shall be submitted for review and approval as part of the site plan approval process.
17.	 	CONCURRENCY
	The proposed land use change or approval would result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have 	sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.
	A. 	Utilities
			1)	Projected Capacities
a.	The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.
b.	The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.
c.	The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 
	B.	Commitment of Capacity
  There are no previous commitments of any existing or planned excess capacity.
C.	Ability to Provide Services
 1.	The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.
 2.	The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.
3.		The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

18.	MISCELLANEOUS CONDITIONS
	A.	The uses of the proposed project shall only be those uses identified in the approved Planned Development Conditions. Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Development amendment process.
	B.	No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  
	C.	Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.
	D.	The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended.  
E.	These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.
F.	Any violation of City, State or Federal laws or permit requirements concerning the development of this project will constitute a violation of this permit and will result in all activities on the project site being halted until the violation is satisfactorily resolved and may result in a hearing before the Planning Commission to determine whether a change in the conditions of this PUD are necessary. 
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Exhibit C 
Conceptual Development Plan















































Exhibit D 
Typical Housing Facades
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AGENDA MEMORANDUM 


MEETING DATE:	October 12, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Resolution adopting a Development Order (DO) for Secret Promise Development of Regional Impact (DRI) 


Staff Recommendation:  
The Planning staff recommends approval of the attached document entitled, “Resolution of Leesburg City Commission Adopting a Development Order for Secret Promise Development of Regional Impact”.

Analysis: 
The attached Development Order meets the requirements for Developments of Regional Impact (DRIs) per Florida Statutes.  The terms and conditions are the result of recommendations of the East Central Florida Regional Planning Council, as well as a thorough multi-agency review process.  As required by the state, the concurrent Comprehensive Plan Amendments are being heard in conjunction with the DO.

Options:	
1.	Approve the Development Order and adopt the attached Resolution.

  	2.	Other such action as the Commission may deem appropriate.


Fiscal Impact:
There will be a positive fiscal impact to the City when the project is developed.

Submission Date and Time:    10/7/09 7:29 PM____ 

	Department: Community Development 
Prepared by:  Yvette L. Brandt, AICP and Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___Yes___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________
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RESOLUTION NO. ___________
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ADOPTING A DEVELOPMENT ORDER (DO) FOR SECRET PROMISE DEVELOPMENT OF REGIONAL IMPACT (DRI); AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, Secret Promise is located in the City of Leesburg, Florida, which is in Lake County, and consists of approximately 3,747 acres, which will include a mixture of residential, commercial, industrial, public and recreational uses.  The proposed project is bounded by the Florida Turnpike to the northeast, Leesburg Highway (CR 48) to the southeast, Sumter County border to the west, and CR 470 to the north.  The project is directly south of the new Florida Turnpike interchange with CR 470.  For purposes of this Development Order (DO), the term “Developer” shall include Benderson Development Company, LLC, one or more community development districts established pursuant to Chapter 190, F.S., and the successors and/or assigns of the listed entities; and 
	WHEREAS, in November, 2005, the Developer, presented a Pre-Application Conference Project Summary; and on July 31, 2006 the Developer submitted an Application for Development Approval for the Secret Promise DRI (“DRI-ADA”), pursuant to Chapter 380.06, F.S., on real property located in The City of Leesburg, Florida, as described in Exhibit A attached hereto and by this reference incorporated herein as the "Property", with the City; and
	WHEREAS, the Developer or its successors in title proposes to build a mixed use development within the City of Leesburg consisting at build out of 6,800 residential units (single family and multi-family), 1,600,000 SF of retail/service, 1,500,000 square feet of office, 500,000 square feet of light industrial, 200 assisted living units, 400 hotel rooms as well as institutional, educational uses and related roads, wetlands, buffer areas, stormwater retention and open space for a total project area of 3,747 acres.  The Secret Promise DRI is herein referred to as the “Development” and described in Exhibit A; and
	WHEREAS, the Developer is extending the phasing and buildout dates within the ADA by 5 years in accordance with Section 380.06(19)(c), F.S.; and 
	WHEREAS, the Developer anticipates establishing one or more community development districts (“CDDs”) pursuant to Chapter 190, F.S., to assist in the provision and/or maintenance of infrastructure and/or services; and
	WHEREAS, the Leesburg City Commission (sometimes referred to as the City), as governing body of the local government having jurisdiction, is authorized and empowered to consider DRIs; and
	WHEREAS, the entitlements for the property were originally established through a settlement agreement with the Department of Community Affairs.  The proposed project reduces the development entitlements on the property and will create fewer impacts; and
	WHEREAS, comprehensive plan amendments to assure consistency between the DRI and the City of Leesburg Comprehensive Plan are being adopted contemporaneously pursuant to the requirements of Section 380.06(6)b, F.S., and this DO is subject to those comprehensive plan amendments.  Those comprehensive plan amendments will reduce the density and intensity on the site and create a mixed use project; and
	WHEREAS, for DRI purposes, the public notice requirements of the City and Section 380.06 (11), F.S., have been satisfied and notice has been given to the Department of Community Affairs (DCA) and the East Central Florida Regional Planning Council (ECFRPC) on August 19, 2009; and
	WHEREAS, the City, on on September 14, 2009; held duly noticed public hearings on the DRI-ADA, and has heard and considered the testimony and documents received therein; and
	WHEREAS, the City has afforded the public the opportunity to participate in the application hearing on the subject DRI before it, and received and considered the public input; and
	WHEREAS, the City has reviewed the above referenced documents, as well as all related testimony and evidence submitted by each party and members of the general public; and
	WHEREAS, this DO shall constitute the development order required by the policies in the comprehensive plan amendments.
	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, IN PUBLIC MEETING DULY CONSTITUTED AND ASSEMBLED THIS 14TH DAY OF SEPTEMBER, 2009, THAT THE SECRET PROMISE DRI IS HEREBY APPROVED, EFFECTIVE AS SPECIFIED HEREIN, BASED UPON AND SUBJECT TO THE FOLLOWING FINDINGS OF FACT, CONCLUSIONS OF LAW AND CONDITIONS/RESTRICTIONS.
	SECTION I.	FINDINGS OF FACT
	A.	The real property that is the subject of the Application is comprised of 3,747 acres and is located in The City of Leesburg, and more specifically described in the legal description of the property in Exhibit A and generally depicted in Map H provided as Exhibit B both attached to this DO and incorporated herein, and the Developer is the owner or has the authority to file the DRI-ADA and obtain a DRI Development Order with respect to the Property, in accordance with Chapter 380.06, F.S.
	B.	The Developer submitted to the City of Leesburg the DRI-ADA, which consisted of The Secret Promise DRI Pre-Application Summary dated November, 2005, the Secret Promise DRI-ADA dated July 31, 2006, the Secret Promise DRI First Sufficiency Response dated July 13, 2007, the Secret Promise DRI Second Sufficiency Response dated December 11, 2007, the Secret Promise Third Sufficiency Response dated March 21, 2008, all of which have been relied upon by the City of Leesburg and which are herein incorporated by reference without the necessity of their being made a composite exhibit.  To the extent the DRI-ADA is inconsistent with the terms and conditions of this DO, this DO controls.
	C.	The proposed Development is not located in an area of critical state concern as designated pursuant to Chapter 380.05, F.S.
	D.	A comprehensive review of the impact generated by the Development has been conducted by the ECFRPC, the City of Leesburg Local Planning Agency (LPA), City Departments, DCA, other local governments and agencies of the State of Florida, and objections, comments and recommendations have been received from these entities.
	E.	The Developer proposes to build a mixed use development consisting at build out of 6,800 residential units (single family and multi-family), 1,600,000 SF of retail/service, 1,500,000 square feet of office, 500,000 square feet of light industrial, 200 assisted living units, 400 hotel rooms as well as institutional, educational uses and related roads, wetlands, buffer areas, stormwater retention and open space for a total project area of 3,747 acres located in the City of Leesburg and described in Exhibit B.
	F.	The Developer, through the DRI-ADA and this DO, has entered into a binding commitment to provide for the construction of all on-site infrastructure necessary to support the Development.  The Developer has scheduled the Development to ensure that the public facilities and services will be concurrent with the impacts of the Development where applicable, at the level of service standards adopted in the City of Leesburg Comprehensive Plan.
	G.	The Developer has committed, as described in the DRI-ADA, to provide or cause to be provided, centralized potable water facilities, centralized wastewater facilities, and on-site stormwater management facilities.  Centralized water and wastewater facilities shall be provided by the City of Leesburg Utilities Department.  
	H.	The primary access to the Development will be from County Roads 470 and 48, which are currently two-lane, undivided roadways.
	I.	The DRI-ADA was determined to be sufficient based on the request of the Developer at the submission of the third sufficiency response which was received by the ECFRPC, the City of Leesburg and DCA on March 21, 2008 and that the data and information contained within the DRI-ADA were sufficient for the City of Leesburg to perform the impact review required by Section 380.06, F.S.
	J.	The Development is consistent with the adopted State Comprehensive Plan and the adopted City of Leesburg Comprehensive Plan.  As specified in the DRI-ADA and this DO, the Development will further the goals and policies of the State Comprehensive Plan and the East Central Florida Strategic Regional Policy Plan.
	SECTION II.		CONCLUSIONS OF LAW
	A.	The DRI-ADA, as submitted, complies with the requirements of Section 380.06, F.S., and Chapter 9J-2, Florida Administrative Code (F.A.C.)
	B.	The City of Leesburg’s review of the DRI-ADA has been conducted pursuant to and in compliance with the provisions of Section 380.06, F.S.
	C.	The review by the City of Leesburg, the ECFRPC and other participating agencies and interested citizens reveals that impacts are adequately addressed pursuant to the requirements of Section 380.06, F.S., within the terms and conditions of this DO and the DRI-ADA.
	D.	The Development, as approved in this DO, is consistent with the Report and Recommendations of the ECFRPC, local land development regulations, the adopted City of Leesburg Comprehensive Plan, as it has been amended, and State Comprehensive Plan, and will not unreasonably interfere with the achievement of objectives of the East Central Florida Strategic Regional Policy Plan or state agency plans applicable to the area or Development.
	E.	Unless specifically provided herein, the provisions of this DO shall not be construed as a waiver or exception of any rule, regulation or ordinance of the City of Leesburg.  Development shall be in accordance with the DO, the Application pursuant to Section IV.A. herein, the City of Leesburg Land Development Regulations and Code of Ordinances and any other applicable regulations and ordinances of the City of Leesburg.
	F.	This DO constitutes final approval of the Secret Promise DRI as specified in Exhibit B attached to this DO and incorporated herein.
	G.	These proceedings have been duly conducted pursuant to applicable law and regulations, and, based upon the record in this proceeding, the Developer and the various departments of the City are authorized to conduct development as described herein, subject to the conditions and restrictions set forth herein.
	SECTION III.	CONDITIONS AND RESTRICTIONS.
	A.	GENERAL.
		1.	This DO shall be effective upon the effective date of the Comprehensive Plan Amendment adopted to provide for the Secret Promise DRI or the expiration of the 45 day appeal period, whichever is later, provided, however, that filing of a notice of appeal pursuant to Section 380.07, F.S., will stay the effectiveness of this DO.
		2.	The real property that is the subject of the Application is comprised of 3,747 acres and is located in the City of Leesburg, Florida, and more specifically described in the legal description of the property in Exhibit A and generally depicted on Map H provided as Exhibit B attached to this DO.
	B.	Except for terms defined herein, the definitions contained in Chapter 380, F.S., and Chapter 9J-2, F.A.C., shall govern and apply to this DO.
	C.	This DO shall be binding upon and shall be for the benefit of the Developer, its assignees, or successors in interest, including any entity that may assume any of the responsibilities imposed on the Developer by this DO. 
	D.	Whenever this DO provides for or otherwise necessitates reviews, approvals, or determinations of any kind subsequent to its issuance, the right to review and approve includes all directly affected governmental agencies and departments set forth under applicable laws and rules.  However, this language shall not be construed to apply to obtaining permits required from federal, state, regional, or local agencies which would otherwise be required for the activities involved in the Development. 
	E.	In each instance where the Developer is responsible for ongoing maintenance of privately owned facilities or infrastructure, the Developer may assign any or all of its responsibilities to improve, maintain and operate those facilities to an appropriate entity able to fulfill such responsibility consistent with statutory and rule requirements and the conditions of this DO.  
	F.	As provided for herein, any change in the plan of development or provisions of this DO will be submitted by the Developer to the City of Leesburg, DCA, the ECFRPC and such additional parties as may be appropriate or required by law.  The proposed change will be reviewed pursuant to the provisions of Subsection 380.06(19), F.S. but may not require a substantial deviation determination depending on the applicable provisions of the statute.  In addition, changes as submitted shall be reviewed under, and subject to, requirements of the local government comprehensive plan and agency rules and regulations in effect at the time the proposed changes are submitted.
	G.	The City of Leesburg will monitor the Development to ensure compliance with the terms, general provisions, and conditions of this DO.  The City Manager or his/her designee will monitor the Development through the review of the Annual/Biennial Report, building permits, certificates of occupancy, plats, if applicable, or any other relevant and factual information. 
	H.	The Developer may increase or decrease the amount of a particular land use within the approved development program without amending the DO by using the Conversion Table attached as Exhibit C.  Use of the Conversion Table may not exceed 10% of the approved development amounts in Section IV.C.1. of this development order  and must be consistent with the City of Leesburg’s Future Land Use Element Policy 1.14.9, unless the DO is amended to accommodate such a change.  Greater changes than those discussed above shall be considered cumulatively, and shall be subject to normal DO amendment processes.  Additionally, the change must address changes to potable water usage and identify if the potable water capacity and allocation under the applicable consumptive use permit are available.  Use of the Conversion Table shall not provide the ability to exceed the Development impacts analyzed in the DRI Application as described in IV.A. below.  Any time the Conversion Table is used, DCA, ECFRPC, the City, Lake County, Sumter County, the Florida Department of Transportation (FDOT) and the St. Johns River Water Management District (SJRWMD) must be provided notice at least 30 days in advance of use of the Conversion Table.  Use of the Conversion Table will be reported and development impacts documented in the Annual/Biennial Report.  Changes shall be reflected in the next amendment to the DO.
	I.	The Developer shall file Reports in accordance with Subsection 380.06(18), F.S.  Reports shall be due annually for the first five years and biennially thereafter for the life of the DO.  The Annual/Biennial Report is due on May 1st.  
	Annual/Biennial Reports shall be submitted for review to the City of Leesburg, Lake County, DCA, the ECFRPC, the Florida Fish and Wildlife Conservation Commission (FWC), the Florida Department of Transportation (FDOT), the St. Johns River Water Management District (SJRWMD), the Florida Department of Environmental Protection (FDEP), and such additional parties as may be appropriate or required by law.  The contents of the report shall include those items required by this DO and by rule of the Department.
	The Annual/Biennial Report shall contain the following:
1.	All of the information required under Rule 9J-2.025(7), F.A.C.;
2.	Documentation concerning the use of the conversion table as required in DO Section III.H.
3.	Documentation concerning the status of environmental and wildlife issues as specified in DO Section IV.K.4.
	J.	Within fifteen days of the effective date of this DO, the Developer shall cause a Notice of Adoption of this DO to be recorded in the Public Records of Lake County and shall not convey any portion of the Development, other than those conveyances required herein or by a public entity (such as the City, Lake County, the SJRWMD, etc.), prior to recordation of the Notice of Adoption.  The Developer shall transmit copies of the recorded Notice of Adoption of this DO to the City of Leesburg Planning Department, DCA and the ECFRPC within fifteen days following receipt of the recorded Notice of Adoption of this DO.
	K.	The City of Leesburg agrees that the approved DRI shall not be subject to down zoning, density reduction, or intensity reduction after the effective date of this DO, unless the City can demonstrate that substantial changes in the conditions underlying the approval of the DO have occurred, or that the DO was based on substantially inaccurate information provided by the Developer, or that the change is clearly established by the City to be essential to the public health, safety or welfare.
	SECTION IV.	DEVELOPMENT ORDER CONDITIONS
	A.	Application
		1.	The Secret Promise DRI shall be developed in accordance with the information, data, plans, and commitments contained in the Application unless otherwise directed by the conditions enumerated herein.  For the purpose of this condition, the Application shall consist of the following:
a.	The Secret Promise DRI-ADA dated July 31, 2006.
b.	The Secret Promise DRI First Sufficiency Response dated July 13, 2007.
c.	The Secret Promise DRI Second Sufficiency Response dated December 11, 2007.
d.	The Secret Promise DRI Third Sufficiency Response dated March 21, 2008	
	B.	Buildout Date of the Development Order
	1.	The buildout date for the DO is December 31, 2025.  The expiration date of the DO shall be December 31, 2028.  Additionally, Developer must have substantially proceeded with the development approved herein by December 31, 2014, otherwise the development approval shall terminate.  
	2.	For the purposes of this DO, "substantially proceed" shall mean that the Developer shall have constructed or cause to be constructed the equivalent of 50 residential units.
	C.	Development
	1.	The Developer is hereby authorized to develop the property located in the City of Leesburg as shown in the legal description (Exhibit A) as listed below and specifically as provided in the Master Development Plan and depicted on Map H (Exhibit B).
	

LAND USE
	
AMOUNT
	
ACREAGE

	Single-Family Housing
	3,832 dwelling units (with no more than 1,736 dwelling units as age restricted)
	1,432

	Multi-Family Housing
	2,968 dwelling units (with no more than 1,064 dwelling units as age restricted)
	

	Assisted Living
	200 units
	24

	Light Industrial
	500,000 gross square feet
	64

	Office
	1,500,000 gross square feet
	199

	Retail and Service
	1,600,000 gross sq. ft.
	163

	Hotel
	400 Rooms
	

	Institutional 
	50,000 gross sq. ft.
	64

	Remaining lands including Open Space, Community Park,  Wetlands and public facilities
	   N/A
	1,801



The acreage numbers above are approximate and subject to change based on permitting, design and engineering requirements.  Minor changes in acreage are therefore not subject to the NOPC process.

	2.	Development within the City of Leesburg will occur in three phases: the first phase will be 2009 – 2014, the second phase will be 2015 – 2018, Phase 3a will be 2019 – 2022 and Phase 3b will be 2023 – 2025 pursuant to the Master Development Program on Map H (Exhibit B).  These dates reflect the use of a five year extension beyond the dates  established in the ADA and are in accordance with Section 380.06(19)(c), F.S.  This extension shall be viewed cumulatively with any future extensions pursuant to Section 380.06 (19) (c), Florida Statutes.
	3.	Buildout is projected for December 31, 2025.
	D.	Surface and Ground Water Management 
	1.	Stormwater/drainage retention areas (DRAs), including either “wet” or “dry” DRAs will be designed and constructed according to all specifications and conditions as stated in the Application and in accordance with applicable permits and normal and accepted engineering practices.  	
	2.	Only stormwater collection and retention facilities necessitated by City or County roads will be maintained by the local government with maintenance authority.  Any stormwater collection and control structures not within rights-of-way or easements accepted for maintenance by the City or County shall be maintained by the Developer, private maintenance entity or a public entity. The Developer shall provide to the City or County, as appropriate, perpetual use of the retention areas included in the approved design for discharge of stormwater collected within the road rights-of-way.
	E.	Wildlife Systems 
	1.	Except as otherwise allowable by this DO or by permits obtained by the Developer from the Florida Fish & Wildlife Conservation Commission (FWC) or the U.S. Fish and Wildlife Service (FWS), site development related activities shall not result in the harming, pursuit or harassment of plant or animal species classified as Endangered, Threatened or a Species of Special Concern by either the state or federal government in contravention of applicable state or federal laws. Should such species be at any time determined to be residing on, or be otherwise significantly dependent upon the project site, the Developer shall immediately notify FWC, and/or FWS, as applicable and to the extent required by laws and regulations, the Developer shall cease all activities which might negatively affect that individual or population. The Developer shall provide proper protection, to the satisfaction of all agencies with jurisdiction, as required by statute or regulation.  "Harming" and "harassment" as used in this recommendation shall be defined in the same manner as "harm" and "harass" respectively are defined in 50 CFR Section 17.3.
	2.	As part of development approval, a baseline survey of protected species number and diversity has been conducted.  The survey methodology was in accordance with regulatory guidelines. The purpose of the baseline survey was to document protected species observed on site.  The results of the survey were reviewed and approved by the appropriate (FWC and FWS) wildlife agencies.  A wildlife management plan was developed based on survey results and agency input to minimize the effects of development on protected species over time.  
	3.	Scrub jays, sandhill cranes, southern bald eagles, burrowing owls, gopher tortoises, American alligators and Sherman’s fox squirrel have been documented on site. Prior to initiation of the permitting process for each phase of the project, aerial and/or pedestrian survey(s) shall be conducted during the nesting season to document the occurrence of protected species.  If these species and any other protected species are found nesting on or adjacent to the site during construction of the project, then adequate upland buffers shall be provided, as required by FWC and/or FWS, as applicable, pursuant to the statutes and regulations of those agencies.
	4.	To provide additional foraging habitat for wading birds, the proposed stormwater ponds shall be constructed with vegetated littoral zones using native plant species.
	5.	Gopher tortoise, burrowing owl, and Sherman’s fox squirrel (SFS) populations are known to occur within the property. Prior to development activities, permits and/or approvals for development, as applicable, from the FWC and FWS (if required) shall be obtained. The use of preserved habitats shall be maximized on site both for the preservation as well as for the perpetuation of the gopher tortoise, burrowing owls, SFS and commensal species. Habitat available as a result of upland buffers or set asides along the wetlands, uplands associated with managed land for wildlife corridors, and other open space areas conducive to the habitat needs of these species shall be used for on-site relocation of tortoises, burrowing owls, SFS and commensals, if allowed by the regulatory agencies. Management of these areas for these species will aid in maintaining viable populations on the project site. The gopher tortoise, burrowing owl, SFS management program shall entail the following elements, in order of priority unless prohibited by the FWC or other regulatory agency:
a.	Primary consideration is on-site relocation to designated areas suitable for gopher tortoises, burrowing owl, SFS and management of the species;
b.	Relocation off site (if allowed under rules in effect at the time of permitting) to an FWC-approved recipient site
	6.	Additional surveys for listed species utilizing methodologies approved by the FWC and FWS, as applicable, must be conducted prior to commencement of physical development of the site.  Results from the surveys shall be submitted to FWC, the City of Leesburg and/or FWS, as applicable. All necessary permits and/or approval shall be obtained from the FWC and/or the FWS, as applicable, prior to construction activities for these areas.  As a result of these surveys if additional mitigation is required, then the approved additional mitigation shall be incorporated into the DO within the next DO amendment.  A separate NOPC will not be required to incorporate the mitigation.
	7.	The Developer shall include restrictions in homeowners’ association documents that prohibit free-ranging pets.
	F.	Managed Wildlife Corridors
	1.	Development plans shall delineate and identify areas managed for wildlife corridors (environmentally sensitive areas) and associated crossings through the Secret Promise DRI property such that wildlife can move through needed upland and wetland habitat types, such as wetland/environmentally sensitive corridors. Exhibit 4 of the Land Management Practices Map and Exhibit 1 (incorporated into the Wildlife Management Plan and attached to this DO as Exhibit D) indicate upland management activities intended to allow passage for wildlife.  
	2.	The Developer must create provisions for wildlife connectivity across or under roadways that traverse wetland systems and associated upland buffers.  This must include eco-passages that address movement of likely-occurring wildlife, reduced speed limits, signage illustrating the presence of wildlife, and consideration of reduced lighting. Wildlife crossings under roadways, reduced speed limit and wildlife presence signage have been approved and are depicted in Exhibit 4 (Land Management Practices Map). In addition, Exhibit 1 (incorporated into the Wildlife Management Plan, Exhibit D) indicates upland management activities intended to allow passage for wildlife.  On-site linkages to off-site wildlife areas must be integrated with the regional transportation network, and planned under the assumption that the future redesign of existing (off-site) roads will allow wildlife movement.
	3.	Road and pedestrian crossings of the wetland and environmentally sensitive corridors shall be minimized to the maximum extent possible over wetlands and floodplains and be designed to allow for unimpeded passage of wildlife. The design of the road shall be such that the pre-development hydrological conditions shall be maintained. Crossings shall be located at the narrowest crossing point (unless this creates a safety hazard as determined by the City engineer) or along existing field roads and shall require appropriately sized box culverts and bottomless culverts. Plans for all roadway crossings shall demonstrate that adequate measures have been taken to allow movement of wildlife through the wetland corridors during seasonal high water events implementing measures committed to in the ADA and subsequent submittals. Plans for wildlife crossings shall be submitted to the permitting agencies for review and approval during the final design and permitting of the property.

	G.	Water Quality
	1.	The Developer, or its assigns, shall establish and implement an inspection and maintenance program for the Project’s surface water management system to assure proper operation of all components at their permitted design specifications, to include schedules for the performance of:
	a.	Stormwater facility operating inspections on a regular basis;
	b.	Routine maintenance activities (e.g., mowing, trash removal, etc.);
	c.	Periodic removal of accumulated silts and other materials;
d.	Ongoing educational programs for maintenance staff personnel shall be conducted regarding the correct usage of and application rates for fertilizers and chemical (e.g., herbicides, pesticides) on common landscaped areas, the removal of noxious weeds and retention of desirable aquatic vegetation, and correct procedures for other maintenance/landscaping-related activities which have the potential for adversely affecting water quality conditions on or off the Project site. All runoff from “back of house” storage areas should be contained at the source or treated to the appropriate water management district’s standards.
	2.	The Secret Promise DRI shall incorporate the latest in best management practices in stormwater technology, such as planting swales within the medians of parking areas, use of pervious pavers and swales. Rain gardens and green roofs are also encouraged within the site. 

	H.	Conservation of Water
		1.	A Waterwise approach shall be used throughout the landscaped areas of the development that includes at least 75% of the landscaped vegetation being planted in drought-tolerant or native vegetation varieties. Landscaped area is defined as any pervious area within the proposed development that will be altered due to the development, exclusive of pervious area within wetlands, wetland buffers, vegetative buffers between land uses, stormwater systems and required preservation areas. Native or drought-resistant plants include those in the Florida Native Plant Society’s list of native landscape plants for Lake County, available at http://www.fnps.org/pages/plants/landscape_plantrs.php; A Gardner’s Guide to Florida’s Native Plants (Osorio 2001); SJRWMD Waterwise Florida Landscapes, available at http://www.sjrwmd.com/waterwiselandscapes; or other comparable guidelines.  No St. Augustine grass shall be used on new development.
		2.	The Developer shall follow best management practices for landscape installation, irrigation, and fertilizer and pesticide application, specifically addressing:
a.	Appropriate type of fertilizer to avoid the release of excess nutrients,
b.	Rate and frequency of application,
c.	Appropriate watering schedules,
d.	Preferred plant materials,
e.	Landscape design that minimizes the impacts of fertilizer applications, and 
f.	Design and maintenance of drainage control systems.
	3.	The Developer shall provide information on Waterwise landscaping and native vegetation and drought-tolerant vegetation to all residents.
	4.	All available lower-quality sources of water, including storm water, surface water, and reclaimed water, must be distributed for use or used throughout the DRI in place of higher-quality water sources, when deemed feasible, pursuant to District rules and applicable state law. 
	5.	A distribution system for nonpotable water (storm water, surface water, and reclaimed water) shall be installed and maintained throughout the entire project area concurrent with development of the project for all land uses in the project (residential and nonresidential). The nonpotable distribution system shall be developed in parallel to the potable water system and maintained for utilization when sufficient quantities of surface or reclaimed water are available for irrigation. Irrigation systems installed in the development shall be designed to accept reclaimed water.  
	6.	No Floridan aquifer wells shall be used for irrigation. Groundwater from the surficial aquifer may only be used on a temporary basis until reclaimed water is available or on-site stormwater and surface water facilities are developed.
	7.	Multifamily residential units shall use submeters for potable water, and all other uses shall be individually metered. 
	8.	Only water-conserving devices, fixtures, and appliances shall be installed in all residential and nonresidential buildings and structures.
	9.	Separate irrigation zones shall be required for all land uses (residential and nonresidential) to avoid irrigation of native or drought-tolerant vegetation when irrigating the turf zone(s). Areas where native or drought-tolerant vegetation are planted shall not be on a permanent irrigation system. All irrigation systems shall utilize rain sensors or soil moisture sensors per Florida Statutes to override unnecessary irrigation events.
	10.	The ECFRPC encourages the local governments to resolve regional water availability issues with the Developer and the SJRWMD prior to commencement of each phase.
	I.	Natural Systems
	1.	The on-site wetland systems, upland preserves, upland buffers, mitigation areas and managed wildlife corridors shall be placed in a conservation easement in phases in accordance with the SJRWMD approved conceptual permit and identified as a separate tract in accordance with the requirements of the SJRWMD, the U.S. Army Corps of Engineers (ACOE), and City of Leesburg. Developmental uses of this area shall be restricted by the Conservation Easement conveyed to the SJRWMD, ACOE, FWC, City of Leesburg, or other conservation oriented agency acceptable to City of Leesburg. Any use of this area shall be limited to those permitted by SJRWMD, the ACOE, and City of Leesburg and which can be constructed and maintained in such a manner that adverse impacts to wetlands and habitat protection areas are avoided. Nothing in the language of the Conservation Easement shall preclude the Developer or other entity designated by the Developer from performing maintenance or management of these lands as long as these activities are consistent with the limitations set forth in the applicable resource permits. All such areas will be administered and managed by an entity identified in the applicable resource permits. Such entity shall have the power to assess and lien property owners within the Secret Promise DRI property development for the purpose of insuring adequate funding to implement the purposes set forth herein.
	2.	Designated preserves, conservation buffers, managed wildlife corridors, and the edges of retained wetlands shall be inspected at least annually for the establishment of any Category 1 Invasive Plant Species, as defined by the Florida Exotic Pest Plant Council (FLEPPC). Should any such plants be observed during the scheduled annual review or during any unscheduled review, then they shall be systematically removed and destroyed within 30 days to prevent further propagation.
	3.	As provided in other provisions of this DO, to ensure that viable environmental communities are sustained during and after development, the Secret Promise DRI property shall identify key unprotected areas for protection through mechanisms including development buffers, conservation easement, and/or requiring that all development use ecologically friendly design by promoting conservation, creating nature trails and boardwalks, providing educational opportunities, and promoting designs that are environmentally friendly. Design will maintain viable habitat areas to include natural vegetation, transitioning through passive uses, and minimize fragmentation of natural resources.
	4.	Site development standards shall promote preservation of wildlife during construction and focus on the provision of useable habitat post development. Such site development standards include but are not limited to monitoring, low voltage lighting, berms, and fencing. Post construction measures may include, but are not limited to native plantings, low voltage lighting, berms, fencing, and controlled burns.
	J.	Wetlands
	1.	During the permitting of the site, wetland impacts from the development shall be avoided and minimized to the greatest extent practicable.  Unavoidable impacts associated directly with the project shall be mitigated via a combination of on-site preservation and enhancements including but not limited to:
a.	Preservation of wetlands in a conservation easement; and
b.	Removal of nuisance and/or exotic vegetation and wildlife within wetland and upland buffer areas;
	2.	In order to protect surface water quality and quantity and to provide habitat for semi-aquatic or water-dependent terrestrial wildlife, upland buffer areas of native vegetation shall be maintained in accordance with the approved practices depicted on Exhibit 4 of the attached Wildlife Management Plan and attached Exhibit 1 (see Exhibit D), landward of the state jurisdictional wetland line for all preserved wetlands.
	3.	Regionally significant wetlands, other preserved wetlands, and their associated upland buffers shall be placed under conservation easement and/or deed restriction. Wetland buffers shall be a 25 ft. minimum and a 50 ft. average with credit given for large upland areas being preserved around and within wetlands. The conservation easements may be conveyed in conjunction with the state permitting, but in no instance shall be delayed until after construction begins for each parcel permitted.
	4.	No activity shall be allowed within wetland buffer zones unless the proposed activity can be shown to not pose a significant adverse threat to water quality, water quantity or wildlife habitat, or unless it can be demonstrated that the activity is clearly in the public interest.  Activities clearly in the public interest include environmental systems maintenance or enhancement activities which are part of a mitigation plan approved by the appropriate local, regional, and/or state governmental permitting agencies.  The use of an ecologically friendly design by creating nature trails and boardwalks, and/or providing educational opportunities will also be allowed.
	K.	Wildlife Management Plan
	1.	The Wildlife Management Plan (WMP) for the site shall provide at a minimum the following:
a.	Unless permitted for removal, preservation of wetlands and surface water systems that occur within the development boundaries;
b.	Preservation and enhancement of the upland buffers surrounding preserved wetland communities;
c.	Preservation of uplands for parks/open space or mitigation;
d.	Preservation and enhancement of all identified wildlife corridors;
e.	Preservation, enhancement, monitoring, maintenance and management of the Preserve areas; and
f.	Listed species are to be managed in accordance with the WMP.
	2.	The WMP is hereby incorporated into the DO as Exhibit D.  The WMP provides directives for managing the protected species, trail construction, wildlife crossing development and maintenance, wildlife signage, and the maintenance and management of the preserve areas.
	3.	The monitoring, maintenance and management of the preserve areas and its wildlife is to be provided by the Master Development Association (MDA), or its assigned, for the development.  The MDA will also provide the financial responsibility for the monitoring, maintenance and management of the preserve areas and its wildlife.
	4.	The status of environmental and wildlife issues are to be addressed in the Annual/Biennial Report.
	5.	Any revisions to the WMP shall not be considered an action requiring the filing of a Notice of Proposed Change for an Amendment to the DO pursuant to Section 380.06(19), F.S.  The Development’s Annual/Biennial Report shall identify any revision(s) to the WMP that have been proposed by the Developer and approved by the FWC.  If a revision(s) has been completed, two copies of the complete revised WMP shall be submitted to the City of Leesburg Planning Department, DCA, the FWC, the United States Fish and Wildlife Service and the ECFRPC on May 1 to serve as a companion document to the Development’s Annual/Biennial Report consistent with Section III.I of this DO.
	L.	Historical Preservation
	1.	The Developer, or assigned, shall notify project construction personnel through posted advisories or other methods, of the potential for artifact discoveries on the site and to report suspected findings to the project manager.  In the event of discovery of any archaeological artifacts during project construction, the Developer shall stop construction at the site of discovery and notify the City of Leesburg, DCA and the Division of Historical Resources (DHR) of the Florida Department of State.  From the date of notification, construction shall be suspended within a 100-foot radius of the site of discovery for a period of up to 120 days to allow evaluation of the site.  The Developer shall provide proper protection of the discovery, to the satisfaction of DHR, consistent with Rule 9J-2.043, F.A.C., requirements.
	M.	Water Supply
	1.	Potable water shall be provided throughout the project through a centralized potable water system provided by the City of Leesburg.  No building permit shall be issued for the Development until adequate potable water capacity is available concurrent with the impacts of the proposed Development meeting the minimum level of service standards adopted in The City of Leesburg Comprehensive Plan.
	2.	Development shall be consistent with the adopted 10-year water supply plan of the City of Leesburg.
	N.	Wastewater
		1.	Wastewater treatment shall be provided throughout the project through a centralized wastewater system provided by the City of Leesburg.  
		2.	Generally, septic tanks shall not be used at the Development site.  However, temporary septic tanks, portable pump-out type toilets, or a temporary package treatment plant may be used for construction activities and other similar temporary activities.  Temporary sewer facilities shall be phased out as permanent central facilities become available and when the site in which they are located can reasonably be served by the central sewage system. 
	O.	Solid Waste
		1.	All solid waste collection and disposal services shall be provided by the City of Leesburg, its successors or assigns which has demonstrated capacity to serve the Development.  
	P.	Municipal Services
		1.	The City of Leesburg shall provide emergency services within the Development.  
	2.	The Developer agrees to donate a four (4) acre site to the City of Leesburg for public safety (police or fire station) and municipal offices to assist in providing emergency services and other services within the Development.  The Developer shall receive impact fee credit and a reduction from the proportionate share requirement for the donation based on the appraised value of the donated land.  The Developer shall pay for an appraisal at the time of the donation to establish the land’s value.  If the appraisal is not acceptable, the City shall have the right to seek a second appraisal of the land.  If this appraisal is not acceptable to the Developer, then a third and final appraisal shall be established and shall be considered the binding appraisal for the value of the land. 
		3.	The City is limited to the construction of a fire station, supporting emergency services or municipal offices on the donated  acre site.  Any attempt to sell the land or propose a different use on the site requires the approval of the Developer.  The fire station must be constructed by the end of Phase IIIB. 
	Q.	Air Quality
		1.	During land clearing and site preparation, wetting operations or other soil treatment techniques appropriate for controlling unconfined particulates, including grass seeding and mulching of disturbed areas, shall be undertaken and implemented by the Developer to comply with DEP air quality standards.
		2.	The Developer shall comply with the FDEP "Guidelines For Evaluating the Air Quality Impacts of Indirect Sources,” January 1988, or amendments thereto.
	R.	Hazardous Substances
		1.	Handling and disposal of hazardous material shall be consistent with Rule 9J-2.044, F.A.C.  No large quantity generators of hazardous waste shall be allowed in the Development.   There shall be no storage or commercial distribution of any hazardous substances in amounts that exceed the small quantity generator upper limit as defined in Section 62-730.160, F.A.C., and Chapter 40, CFR Section 262.44.
		2.	The Developer shall incorporate specific language in restrictive covenants, if required by the City, running with the land for retail or office space regarding the disposal of hazardous substances in amounts that are within but do not exceed the small quantity generator upper limit as defined in Section 62-730.160, F.A.C., and Chapter 40, CFR, Section 262.44, that these wastes must be disposed of by a hazardous waste transporter.
	S.	Transportation/Mass Transit
	1.	For purposes of the transportation conditions, the Secret Promise DRI shall be limited to the following trip generation, phasing and buildout date:
	Phase
	Peak Hour Trips
	Peak Hour Trips Cumulative
	External Peak Hour Trips*
	External Peak Hour Trips Cumulative*

	Phase 1 (2009-2014)
	258
	258
	258
	258

	Phase 2 (2015-2018) 
	3,081
	3,339
	2,215
	2,473

	Phase 3a (2019-2022)

	3,237
	6,576
	2,398
	4,871

	Phase 3b (2023-2025)
	3,237
	9,813
	2,398

	7,269


· Reflects internalization only.
**  This table reflects the use of a 5 year extension beyond the dates established in the ADA as specified in Section IV.C.2 of this development order.
			2.	The DO transportation conditions in Section IV.S., including those that address mitigation, and proportionate share calculation, must be read to be consistent with s.163.3180(12), F.S. regarding the definition of “backlog” and the Developer’s lack of responsibility for the additional cost of reducing or eliminating backlogs.

Mitigation
	3.	Monitoring and Modeling Methodology.  Prior to the initiation of each phase beginning after Phase 1 as identified in the preceding paragraph, the Developer shall conduct a monitoring/modeling program. This program shall ascertain the Level of Service (LOS) on facilities where the Secret Promise DRI is estimated to contribute an amount of traffic greater than or equal to 5 percent of the adopted LOS service volume.  The methodology of the monitoring/modeling program shall be agreed upon by the City of Leesburg, the ECFRPC, Sumter County, the FDOT, Lake County, Florida’s Turnpike, the Lake Sumter MPO, the DCA and the Developer.  The depth of each monitoring and modeling effort shall be similar to that required within an ADA (to include all subsequent phases for projected roadway adversity testing) but shall be consistent with the requirements of the City of Leesburg Concurrency Management System as it relates to facilities within that jurisdiction.  All studies and monitoring/modeling programs shall be consistent with the ECFRPC’s methodology. Empirical data will be required to be collected for the monitoring and modeling program on facilities where it is estimated that the project contributes an amount of traffic greater than or equal to five percent (5%) of the adopted LOS maximum service volume.  This shall include an origin-destination survey to verify project trip distribution on the external roadway network no earlier than 75% through Phase 2, Phase 3a and Phase 3b.  Concurrent with the timing of the origin-destination study, a trip generation study shall be performed to verify trip generation assumptions for the Development including a trip length study to verify model results, unless otherwise agreed at the M&M methodology meeting.  In the event that all parties cannot come to agreement on the methodology, the ECFRPC, FDOT, the City of Leesburg and Lake County shall be the final arbiters. The City of Leesburg’s decision shall be final as it relates to the City of Leesburg facilities, the FDOT’s decision shall be final on state facilities, Lake County’s decision shall be final on Lake County facilities and the ECFRPC's decision shall be final as it relates to all other facilities.     The study prior to buildout will be for informational purposes only.  Each M&M shall provide a roadway needs analysis for each future phase as well as the phase being tested for mitigation requirements.
	4.	The facilities to be monitored/modeled for the next phase shall include, but shall not be limited to, those segments of the regional roadways listed below and one segment beyond where the Secret Promise DRI is estimated to contribute a cumulative amount of traffic greater than or equal to five percent (5%) of the adopted LOS service volume.  The analyzed facilities will include signalized intersections and link analyses of collector and higher classified roadways and interchange ramps. 
	5.	The City of Leesburg, the ECFRPC, Sumter County, Lake County, the FDOT, the Lake Sumter MPO, Florida’s Turnpike and the DCA shall have the right to make reasonable requests for additional information from the Developer to verify adherence to these provisions.  The Developer shall supply adequate information toward compliance with these requirements.
Candidate Roadways* for Monitoring/Modeling Study  
	Florida’s Turnpike
	I-75 to SR 50

	US 301 
	CR 466 to CR 476 (West)

	SR 471
	CR 478 (West) to SR 50

	CR 501
	CR 468 to CR 470

	CR 33
	US 27 to SR 50

	US 27/441
	Picciola Road to US 441 (North Blvd.)

	US 27 (14th Street)
	US 441 to CR 561A

	SR 19
	CR 561 to CR 448

	SR 44
	US 27 to US 441

	CR 468
	SR 44 to US 301

	CR 470
	SR 44 to CR 33

	CR 48
	CR 471 to SR 19


* Intersection analyses of all roadways and ramps shall be included 
	6.	Monitoring and Modeling Results/Mitigation
	a.	The Secret Promise DRI shall not commence beyond Phase 1 (an equivalent of 258 external peak hour trip ends) into Phase 2 when service levels are below the minimum service level adopted in the applicable local government's comprehensive plan during the peak hour and the project contributes, or is projected to contribute with the next phase of traffic, five percent of the adopted LOS service volume of the roadway or intersection as determined by the monitoring program required in the preceding condition, unless mitigation measures and/or improvements are secured and committed for completion of construction during the phase in which the impacts occur.   If roadway improvements are required, any right-of-way acquisition is the responsibility of the governmental entity having maintenance authority for the facility, with potential reimbursement from the Developer depending upon the Developer’s proportionate share for the cost of the roadway.  The Developer shall receive credits against impact fees and the Developer’s proportionate share requirement for any required donations, improvements or donations that are required.  The schedule of required roadway improvements shall be tied to the development level when the improvement is needed within each subphase.  The DO shall be amended to incorporate the required improvements and the commensurate trip level by which the improvement is needed to support project development.
	b.	For the purposes of this DO, adequate “secured and committed” mitigation measures shall include one of the following:
	1)	A roadway improvement scheduled for construction within the first three (3) years of the appropriate local government’s adopted comprehensive plan capital improvement element (or as otherwise provided in the applicable jurisdiction’s capital improvement element); A roadway improvement scheduled for construction within the first three (3) years of the FDOT’s five-year Work Program. 
	2)	A binding financially secured and irrevocable commitment by the Developer or other appropriate persons or entities for the design, engineering, land acquisition and actual construction of the necessary improvements (with the posting of a cash bond, surety bond, irrevocable letter of credit, escrow account or other security in a form acceptable to the agency of jurisdiction) within the next three years and incorporated by reference into the DO.
Any other mitigation option specifically provided for in this DO.
	3)	Any other mitigation option permitted by law, including a local government development agreement consistent with Chapter 163, F.S., which ameliorates the projected impact and is incorporated into the DO by amendment.
[bookmark: _Toc448655382]These mitigation measures shall occur by the required threshold in order for the project to proceed through the balance of the applicable phase.  If the Developer can demonstrate that a portion of a phase or subphase does not adversely affect the Regional Roadway network as determined by the monitoring and modeling tests discussed above, then the Developer may proceed with that portion of the phase (and only that portion).  
	7.	In the event that a roadway widening is identified which is not compatible with adopted policy of the FDOT or local government (e.g. constrained), the Developer, the City of Leesburg, or the party having either maintenance or jurisdictional responsibility for the facility, in consultation with the ECFRPC, shall determine alternate mitigation solutions to provide for the movement of people. The DO shall be amended to incorporate the selected alternative mitigation solutions.
	8.	Toward the achievement of the objectives in the two preceding conditions, an agreement(s) among the City of Leesburg, Lake County, Sumter County, the FDOT, Florida’s Turnpike and the Developer may be entered into within twelve months of the issuance of a development order for this project by the City of Leesburg.  Said agreement(s) shall address and clarify such issues related to equity in the application of collected fees for transportation improvements. Application of fees shall be on a fair-share basis with respect to the improvements to be provided and not solely on the basis of impact fees.  However, such an agreement would not alter or waive the provisions and requirements of the other conditions of the DO as a mitigative measure for the transportation impacts of the Secret Promise DRI.   In the event that one of the designated parties to the agreement (other than the Developer) fails to execute said interlocal agreement(s) within the specified time, then the Developer may proceed with the project based upon the monitoring/modeling schedule and all other recommendations specified herein as it affects the non-participating party.  Separate agreements may be entered into with one or more parties and the Developer. 		
	9.	The following state and regionally significant roadway segments are projected to be both significantly impacted by traffic from the Secret Promise DRI development and to operate below the adopted LOS standard.  Mitigation must be in place prior to the Secret Promise DRI entering the designated phase unless the results of the monitoring and modeling study document that mitigation is not required for the amount development requested for that phase or sub-phase. Alternative improvements may also be presented based on future monitoring and modeling study results.  This list shall be amended based upon the results of the monitoring and modeling study as necessary and incorporated into the DO. 
PHASE 2 (2018)
	Roadway
	Segment
	Improvement

	US 27
	SR 44 to CR 33
	6 lanes

	US 301
	CR 470 E to SR 471 
	4 lanes

	US 301
	SR 471 to CR 470 W
	4 lanes

	SR 91 (Florida Turnpike)
	US 301 to CR 468
	6 lanes

	SR 91 (Florida Turnpike)
	CR 468 to Lake County Line
	6 lanes

	CR 33
	US 27 to CR 48 E
	4 lanes

	CR 48
	CR 33 to US 27
	4 lanes

	CR 470
	I-75 to US 301
	4 lanes

	CR 470
	CR 501 to Lake County Line
	4 lanes

	CR 470
	Sumter County Line to Site Entrance
	4 lanes

	CR 470
	Site Entrance to Florida Turnpike
	4 lanes

	CR 470
	Florida Turnpike to Leesburg Site Entrance
	4 lanes

	CR 470
	Leesburg Site Entrance to CR 33
	4 lanes









PHASE 3a & 3b (2025)
	Roadway
	Segment
	Improvement

	US 27 
	US 441 to Main Street
	6 lanes

	US 27 
	Main Street to SR 44
	6 lanes

	US 27 
	South Street (SR 44) to CR 33
	6 lanes

	US 27 
	CR 33 to CR 48
	6 lanes

	US 27 
	Florida Turnpike to SR 19
	6 lanes

	US 27 
	SR 19 to CR 561A
	6 lanes

	US 27 / US 441
	Picciola Road to CR 44A
	8 lanes

	US 27 / US 441
	CR 44A to US 441
	8 lanes

	US 301
	CR 466 to Jarrell Avenue
	4 lanes

	US 301
	CR 44A to SR 44
	6 lanes

	US 301
	CR 470 E to SR 471 
	4 lanes

	US 301
	SR 471 to CR 470 W
	4 lanes

	US 441
	SR 44 to CR 44
	8 lanes

	SR 44
	US 27 to Main Street
	6 lanes

	SR 91 (Florida Turnpike)
	US 301 to CR 468
	6 lanes

	SR 91 (Florida Turnpike)
	CR 468 to Sumter/Lake County Line
	6 lanes

	SR 91 (Florida Turnpike)
	Sumter/Lake County Line to CR 470
	6 lanes

	SR 91 (Florida Turnpike)
	CR 470 to US 27
	6 lanes

	SR 471
	CR 478 E to SR 50
	4 lanes

	CR 33
	US 27 to CR 48 E
	4 lanes

	CR 33
	CR 48 E to CR 48 W
	4 lanes

	CR 48
	SR 471 to CR 478
	4 lanes

	CR 48
	CR 478 to CR 469
	4 lanes

	CR 48
	CR 469 to Lake County Line
	4 lanes

	CR 48
	Austin Merritt Road to West Site Entrance
	4 lanes

	CR 48
	West Site Entrance to East Site Entrance
	4 lanes

	CR 48
	East Site Entrance to CR 33
	4 lanes

	CR 48
	CR 33 to US 27
	4 lanes

	CR 48
	US 27 to SR 19
	4 lanes

	CR 468
	SR 44 to CR 501
	4 lanes

	CR 470
	SR 44 to I-75
	4 lanes

	CR 470
	I-75 to US 301
	4 lanes

	CR 470
	US 301 to CR 501
	4 lanes

	CR 470
	CR 501 to Lake County Line
	4 lanes

	CR 470
	Sumter County Line to Site Entrance
	4 lanes

	CR 470
	Site Entrance to Florida Turnpike
	4 lanes

	CR 470
	Florida Turnpike to Leesburg Site Entrance
	4 lanes

	CR 470
	Leesburg Site Entrance to CR 33
	4 lanes

	CR 501*
	CR 468 to CR 470
	4 lanes


Eight laning of roadways may not be compatible with state and local plans.  Transit operations or alternate parallel facility improvements should be considered.  A timeframe and responsible party for the implementation of the following improvements shall be identified by the start date for each project phase at the beginning of each phase.  
*  Currently classified as a non-regional facility

	10.	If the monitoring/modeling results as set forth hereinabove show that improvements must be made to roadway facilities, and if mitigation is not provided as set forth in these conditions or as otherwise required pursuant to 9J-2.045(7), then prior to any construction of future phases and subject to the provisions of Section 380,06(15)(e), Florida Statutes, the Developer, the City of Leesburg, and the entity with jurisdiction over the roadway facility may enter into an agreement which ensures that:
	a.	a proportionate share payment is made by the Developer to the appropriate entity/(ies) to mitigate project impacts
	b.	said proportionate share payment shall be used by the appropriate entity only for the design, engineering, right-of-way purchase, permitting and/or construction of improvement to the segments/intersections for which the payment is made, or any other application permissible by law; and 
	c.	said proportionate share payment by the Developer constitutes adequate provision for the public facilities needed with respect to the road segments to accommodate the impacts of the project through the phase for which the fair share was calculated, as required by Section 380.15(e)(2), Florida Statutes.  All such proportionate fair share agreements shall be included in this DO by amendment pursuant to Section 380.06(19), F.S.  The formula to be used to determine proportionate share contribution is as follows:
 (
   
(DRI Trips) 
  
(SV Increase)
×  Cost
 = Proportionate Share
)

For this formula, DRI Trips is the cumulative number of trips from the development expected to reach the roadway during the peak hour from the phase under development.  Service Volume (SV) Increase is the change in peak hour maximum service volume of the roadway resulting from construction of the improvement necessary to maintain the desired level of service; and Cost of Improvement is the cost (at the time of Developer payment) of constructing an improvement necessary to maintain the desired level of service, including all improvement associated costs (engineering design, right-of-way acquisition, planning, engineering, inspection, and other associated physical development costs directly required and associated with the construction of the improvement) as determined by the governmental agency having maintenance obligations over the roadway.
	11.	Notwithstanding any provision contained herein to the contrary, except as specifically agreed in writing, the City of Leesburg, and the entity with jurisdiction over the roadway facility shall have no financial responsibility to contribute to or participate in the funding of the design, engineering, permitting, and/or construction of roadway improvements.
	12.	The monitoring and modeling required prior to each phase or subphase shall be used to verify impacts from previous phases and to more accurately estimate probable impacts from later phases.  If necessary, the proportionate share amount will be adjusted to reflect actual impacts from a phase and the more accurate information, which will result from the estimates for later phases; provided, however, that any impacts from prior phases which have been mitigated in accordance with any of the methods set forth in this DO shall not be included in any subsequent proportionate share calculations.  If it is verified that the roadway improvements mentioned above are still needed, then the project shall not proceed into later phases until either the proportionate share payment is made or the needed improvements are scheduled for construction in the applicable entities’ work program within the first three years from the date when impacts are estimated to be significant and adverse.
	13.	If the parties cannot reach agreement independently prior to the date when impacts are estimated to be significant and adverse, or if so desired by the parties at any time, then the issues in dispute shall be submitted to the ECFRPC for either voluntary mediation pursuant to its adopted dispute resolution processor to binding arbitration pursuant to the rules and procedures of the American Arbitration Association (AAA).  The solutions recommended as a result of this process shall be implemented and the DO amended pursuant to Section 380.06(19), Florida Statutes, to include these solutions.  
	14.	Secret Promise will participate in a regional transit study being conducted by the Lake-Sumter MPO. Secret Promise, along with other DRIs in the area, will fund the cost of the study. Secret Promise will pay an equal pro rata share of the study, up to $50,000 and will be paid to the City of Leesburg within thirty (30) business days of a written demand from the LS-MPO, but not sooner than ninety (90) days after the Effective Date of the DO.
	15.	In order to provide safe access and to preserve operational capacity, left and right turn deceleration lanes shall be installed by the Developer at all project entrances on collector and arterial roadways as determined by Lake County in consultation with the City of Leesburg and the Lake Sumter MPO, if applicable. The Developer and the City of Leesburg shall confirm the need for and the cost of signalization at the Project entrance(s) consistent with policies of the appropriate government entity and when nationally recognized warrants are met.  Signal costs and geometric improvements at project entrances are the financial responsibility of the Developer through project buildout.
	16.	It is recommended that the development plan include multiple roadways through the Secret Promise DRI and adjacent DRI projects in order to provide adequate capacity, to provide alternative routes and to lessen the impacts to community cohesiveness.  A more intricate fabric of roadway connections within the project and connecting to adjacent land uses is encouraged. This recommendation must be balanced against the crossing of wetlands and where crossings are necessary as determined by the City of Leesburg, appropriate measures must be taken to mitigate impacts consistent with Section IV. J (Wetlands) of the DO.  
	17.	In the interest of safety, and to promote alternative forms of transportation, the Developer shall provide the following bicycle and pedestrian systems:
	a.	On-site bicycle systems shall be connected into any adjacent external bicycle systems existing at the time of construction. 
	b.	The commercial, office and mixed-use areas of Secret Promise shall be designed to encourage pedestrian activity and create a defined sense of place that is attractive and inviting.  In coordination with the City of Leesburg, awnings, covered walkways and/or covered entrances shall be designed into the front of non-residential structures to enhance walkability and provide protection from adverse weather.  Free-standing structures should be limited, and shall include a covered entrance for pedestrians. 
	c.	In all areas of Secret Promise, where cycling will be accomplished on both sidewalk/bikeways and streets, appropriate signage identifying bike routes will be installed.
	d.	Special consideration shall be given to bikeways connecting neighboring residential areas to schools, employment and commercial areas.  
	e.	Bicycle support facilities (e.g., parking and lockers) shall be provided at commercial areas and all work areas.
	f.	Improvements to area roadways shall incorporate bicycle and pedestrian facilities.  New roadways or reconstructed roadways approaching the site shall include bicycle facilities.
	18.	Secret Promise shall reserve adequate frontage as a Right of Way dedication for the widening of CR 470 within their property lines, as required for future phase improvements.  The Developer shall receive credits against impact fees and the Developer’s proportionate share requirements based on the appraised value of the reserved right of way.  Credit will also be applied against the Developer’s proportionate share requirement.  The Developer shall pay for an appraisal at the time of the donation to establish the land’s value.  If the appraisal is not acceptable, then Lake County or the agency with maintenance authority for CR 470, shall have the right to seek a second appraisal of the land.  If this appraisal is not acceptable to the Developer, then a third and final appraisal shall be established and shall be considered the binding appraisal for the value of the land. 
	19.	In an effort to evaluate the cumulative and regional implications of the multiple DRI projects approved in the Wildwood South Transportation Area, and to provide regional review and participation in the planning and implementation of transportation improvements to serve this growing area, an Areawide Monitoring Study will be commissioned by the Lake-Sumter MPO, Sumter County, or the City of Wildwood.  The Areawide Monitoring Study shall be conducted beginning when the third DRI in the Wildwood South Transportation Area has received approval to move into Phase 2 of its development program and will be updated once every three (3) years henceforth. If agreed to by the City of Wildwood, the City of Leesburg, Lake County, Sumter County and the FDOT, the study may be delayed for a period of one year, at which time the need for the study will again be evaluated.  The Developer shall pay an equal pro rata share not to exceed $50,000 per study occurrence, subject to increase only pursuant to the Consumer Price Index, with the other DRI projects in the Wildwood South Transportation Area that share this condition. This contribution shall be limited to no more than five (5) occurrences.  The Developer shall continue to participate in the funding of the Areawide Monitoring Study until building permits have been issued for 95% of the Secret Promise DRI project buildout. The Areawide Monitoring Study may be used by local agencies for information purposes only and shall not in anyway affect, impact or alter the approvals and entitlements of the Secret Promise DRI, as provided in this DO and/or any related agreements. The Areawide Modeling Study shall be based on the following principles:
	a.	Conform to professional standards and address those questions contained in Question 21 of the DRI Application.  
	b.	Have an approved methodology by the reviewing agencies, including the City of Wildwood, Lake County, City of Leesburg, Sumter County, Lake-Sumter MPO, FDOT District V, ECFRPC, and the WRPC.  
	c.	Each Areawide Monitoring Study should measure development impacts for a period of five (5) years into the future unless different time frames are agreed to in the methodology.
	d.	Alternative travel modes, such as mass transit and other strategies, shall be considered in the analysis and in the mitigation of identified transportation needs and deficiencies.
	e.	Use available data, where practical, in conducting the study.  Such data may include the trip generation and origin-destination data obtained in the individual DRIs’ ADA Studies, M&M studies, Lake-Sumter CMS data, and other information that may be available through the Developer, Lake County, City of Leesburg, Sumter County, City of Wildwood, the FDOT and others.
	f.	The City of Leesburg, in consultation with Lake County, Sumter County and FDOT shall be responsible for determining the scheduling and refinement of these provisions.
	20.	Ordinarily, in order to provide alternative modes of transportation for a DRI project, there would be a recommendation that the spine roadways would include an exclusive right of way for transit adequate to allow for two way traffic through the Secret Promise DRI site.  However, in the case of the Secret Promise DRI, the spine roadways will ultimately be four (4) lanes and additional lanage is not only likely to cause additional wetland impacts, but also impact wildlife.  Accordingly, it is agreed that shared right-of-way with automobiles is acceptable within the project site, but that additional facilities will be provided in lieu of exclusive laneage to increase the likelihood of alternative modes of transportation.  In addition, the following transit related actions are required:
	a.	The Developer shall provide two (2) bus transfer stations in proximity to the park and ride areas within the non-residential portion of the project.  The initial transfer station shall be in the vicinity of the park and ride area located proximate to commercial areas fronting CR 470 which is the closest to the Florida Turnpike access.  It shall include a maximum of four (4) bus bays with covered waiting areas with seating and a bicycle rack.  This will provide for a hub for the transit system and the ability to park and ride for individuals within or outside of the DRI.  A second transfer station for two (2) buses and sufficient covered waiting areas with seating and a bicycle rack shall be located to service the age restricted area of the southwest corner of the Secret Promise DRI, if needed.
	b.	The Developer shall construct a minimum of six (6) transit pull off areas, including covered transit shelters with seating and bicycle parking, along its spine roads as it builds such roads.  Locations shall be coordinated with the City of Leesburg, the appropriate transit provider, and any affected property owners, in consultation with the Lake Sumter MPO.  Other pull off areas may be required by the City of Leesburg and/or the transit provider, in consultation with the Lake Sumter MPO, based upon the level of transit use.  Pull off areas will be designed and constructed as the roadway system will be built and shelters will be placed on the site as soon as transit comes to the site.  
	c.	Bicycle lockers or bicycle racks, transit passenger shelters and transit parking bays shall be constructed where necessary to augment and facilitate the operations of transit service to the site. 
	d.	Development within one half mile of the transit route shall be designed in accordance with Transit Oriented Development (TOD) principles to promote easy access and appropriate densities, including well connected continuous streets networks generally without cul-du-sacs, traffic calming measures to promote pedestrian activity and connected collector streets that connect arterials and local roads.  The project design shall comport with the criteria of Accessing Transit Design Handbook for Florida Bus Passenger Facilities, version II, 2008, Florida Planning and Development Lab, Florida State University.
	e.	Transit should be operational to the Secret Promise DRI prior to Phase 3 development approvals.  The Developer is encouraged to contribute a proportionate share toward the implementation of a route to serve the project and the City of Leesburg is encouraged to work toward implementation of transit as an alternative to the automobile.
	21.	The Developer shall promote and encourage variable work hours and flextime participation by on-site employers.  The Developer shall make known to tenants and residents that the Secret Promise DRI project has access to an existing ride-sharing program operated by the Lake Sumter MPO.  Transit and current ride-sharing information shall be prominently displayed in all public gathering areas, in employment centers and other areas as suggested by the Lake Sumter MPO, transit provider and The City of Leesburg. Tenants and owners within the employment centers shall provide preferential parking for vanpools/carpools.  Transit access on public right of way, if necessary shall be provided to meet specifications to facilitate transit to the site.  Prior to Phase 3a, the Developer (or Property Owner’s Association) shall designate a full-time ride sharing coordinator who is responsible to working with the area transit provider, conducting employee ridesharing campaigns within the project, publicity, processing applications, distributing information (including transit information), etc.  This position may be shared with other adjacent DRI developers.  
	22.	The Developer shall coordinate with the Lake Sumter MPO, the City of Leesburg and affected property owners to ensure the provision of park and ride spaces on site and construct an area for use as a rideshare lot to lessen the overall impacts on regional roadways.  Spaces for at least 200 vehicles shall be provided and are encouraged to be shared with parking for non-residential land uses. The park and ride spaces shall be proximate to the bus transfer area located proximate to commercial areas fronting CR 470 which is the closest to the Florida Turnpike access, and bus transit stops when each is established with at least 125 spaces being within the northern commercial parcels near Florida’s Turnpike access.  Park and ride spaces shall be aggregated into groupings of not less than 25 spaces per designated park and ride area, which shall be indicated with appropriate signage.  The Developer shall coordinate with the City of Leesburg, FDOT and the Lake Sumter MPO and affected property owners to establish a timetable for the development of the park and ride spaces in association with the development of the non-residential land uses.  
	23.	In order to minimize impacts to the roadway network, neighborhoods within the Secret Promise DRI property shall, subject to environmental constraints, be interconnected to the maximum extent feasible as determined by The City of Leesburg.  The development shall be connected to existing neighborhoods and will tie into local streets, where feasible and as deemed appropriate by the City of Leesburg. The Developer shall cooperate with any county supported efforts to continue roadways from or through the site with other roadway facilities that are hereafter endorsed by the City of Leesburg. At a minimum, at least two (2) internal connection to the south and three (3) internal connections to the west shall be incorporated in to the development plan for the Secret Promise DRI.
	24.	The Developer shall pay impact fees in accordance with any applicable impact fee ordinance(s).  Credit will be given to the Developer for construction of improvements and contributed right of way, , roadway improvements and other required improvements in accordance with Subsection 380.06(16), F.S. and any other applicable statutes, ordinances and regulations.  Credit may also be given to park and ride facilities, bus transfer facilities and transit facilities if in accordance with Subsection 380.06(16), F.S. and any other applicable statutes, ordinances and regulations at the time of the request for credit. Credit will also be applied against the Developer’s proportionate share requirement.  The donation of land will be based upon the appraised value of the land at the time of the required donation.  The Developer shall pay for an appraisal at the time of the donation to establish the land’s value.  If the appraisal is not acceptable, the applicable agency with maintenance authority for the proposed facility shall have the right to seek a second appraisal of the land.  If this appraisal is not acceptable to the Developer, then a third and final appraisal shall be established and shall be considered the binding appraisal for the value of the land. 
	T.	Schools
	1.	The Developer and the Lake County School Board have been negotiating an agreement for donation of land for schools, but such an agreement has not yet been executed.  Accordingly, there shall be no permits issued for any residential development until the Developer complies with the school concurrency requirements of the Lake County School Board.   
2.	The Lake County School Board shall have until 2025 to determine whether it wants a school to be built on site, after this time if the School Board decides to not build a school then a twenty (20)-acre site shall be donated to the City of Leesburg for the construction of a charter school by the City of Leesburg or its designee.  The City shall have four years in which to build the charter school after receiving a donation of the property.  If the City accepts the land then the Developer shall receive credit for the donation as provided for by law.  If the City decides not to accept the donation or fails to build the charter school within four (4) years of committing, whichever occurs first, then the land reverts back to the Developer.  If the land dedicated for the school is not developed and reverts back to the Developer, then any use permitted in the PUD may be built on the dedicated land so long as the Development is determined by the City to be compatible with the adjacent uses and remains within the entitlements approved within the DRI DO.   
	U.	Energy
	1.	The Development shall meet the standards of any of the following: the US Green Building Council’s (USGBC) Leadership in Energy and Environmental Design (LEED) program, the Florida Green Building Coalition (FGBC), the Green Building Initiative’s Green Globes program, or any other nationally recognized, green building system that is approved by the Department of Management Services (DMS).
	2.	The Development shall at a minimum, meet Energy Star standards for all development.
	3.	The Development shall achieve Water Star standards, as developed by the SJRWMD.
	4.	The Development shall strive to achieve "Dark Skies" measures shall be implemented in all new construction, where feasible and provided that acceptable public safety and security are maintained.
	5.	The Development shall, in each report required by the DO, provide information and documentation as to how and in what manner the DRI is striving to meet and/or meeting the foregoing goals. 
	V.	Affordable/Workforce Housing
	1.	As part of the DRI process, the Developer conducted an affordable housing analysis to determine the cumulative impact of the development through Build out.  The analysis was accepted by the ECFRPC and concluded that the Secret Promise DRI creates a deficit on affordable housing supply in Phase III of 134 units with 5 in the very low and 129 in the moderate income categories.  It showed a surplus of low income housing through build-out.
	2.	Subject to terms of Paragraph 4 below, and based on the analysis above, as full mitigation through Build out for cumulative impacts on the affordable housing supply, the Developer shall:
		a)	Provide a minimum of 129 units within the moderate income price range by the completion of 50% of the non-residential development within Phase III.  The units may be built on-site or off-site and may be not be rental units..  If the units are built off-site, then they will be located within the affordable housing study area of the analysis 
		b)	Provide mitigation for the very low income category through a donation of a 20% down payment on the purchase of 5 homes in the very low income categories.  The donation is calculated as follows:
Table 1: Calculation of Affordable Housing
Mitigation for Secret Promise
	         
	Salary
	Maximum Affordable Purchase 
	Deficit

	
Very Low
	
$27,450
	
$  97,720
	
5

	SUGGESTED MITIGATION, 20% DOWN PAYMENT ASSISTANCE


	
Very Low Donation
	
(5 x $  97,720) 20%
	
= $97,720
	
	


                                                                                                                                                       
	The money must be dedicated by the City to one or more of the following programs:  provision of affordable for-sale housing; provision of land for other affordable housing programs; provision of affordable purchase subsidy assistance; provision of down payment, closing cost or other acquisition cost assistance; provision of financial assistance; or other affordable housing assistance deemed appropriate and suitable, in whole or in part, by the City.  Such payment must be made by the end of Phase 2.
	c)	Provide for future affordability of the 129 moderate income units provided by the Developer.  The units must remain within the moderate income affordability range for a period of 15 years.  A deed restriction will be placed on these units requiring that these units be sold within the moderate income affordability range consistent with the following provisions:  	
	(1)	If an owner of a dedicated moderate income unit intends to sell the unit, then the owner/seller must notify the City in writing of this intent.  The City shall have 120 days to refer a qualified income eligible buyer or the City can choose to purchase the unit.  If the City decides to purchase the unit, it must do so within 30 days from the date it provides the notice of intent.  The owner/seller shall sell the unit to a qualified income eligible buyer within the required 120 days, if the City produces a qualified income eligible buyer within the time specified.
	(2)	If within 120 days the City does not refer an income eligible buyer to the owner/seller and the City does not give its notice of intent to acquire or does not complete the purchase of the unit, then the affordable unit may be sold to a non-income eligible buyer. Upon the sale to a non-income eligible buyer, the owner/seller shall be subject to recapture provisions. Thereafter, affordability restrictions applicable to the unit shall terminate.
	(3)	Provisions to ensure continued affordability of inclusionary units offered for sale shall include a formula for limiting equity appreciation to an amount not to exceed 25% of the increase in the inclusionary unit’s value, as determined by the difference between the fair market selling price at the time of purchase of the property and a lending institutions appraisal at the time of resale, with such adjustments for improvements made by the seller and necessary costs of sale as may be approved by the Housing Trust Fund Administrator.
	3.	Prior to development of Phase 2 and Phase 3, again, the Developer shall conduct a study to determine very low income and low income housing needs using the then current ECFRPC or applicable Affordable Housing Methodology as determined by the City.
4.	The above described affordable housing requirements shall apply unless, prior to the commencement of Phase 3, the City adopts an Inclusionary Housing Ordinance applicable to all within the community, including the Secret Promise DRI or, in the alternative, the City enters into a binding agreement with the Developer to address affordable housing no later than the end of Phase 2, and the DCA and ECFRPC agree that the alternative selected provides at least an equal level of mitigation as does Paragraph 1 – 4 above.  The proposed replacement alternative mitigation must be submitted to the DCA and the ECFRPC for 30 days to review the language to determine if it is acceptable.  If there is no response, it will be deemed acceptable.  If it is acceptable then the DO shall be amended through a DRI change pursuant to s.380.06(19)(e)2.l., F.S., within 90 days.  This process requires a DO amendment but not a filed Notice of Proposed Change.  The alternative mitigation, if adopted into the DO, shall be in lieu of the affordable housing mitigation in DO conditions 1 – 4.  If any mitigation was built or paid prior to the adoption of the alternative mitigation, then the completed mitigation would be credited against the new requirements.  
	W.	 Annual/Biennial Reports
	1.	The Developer shall conduct an annual report for the first five (5) years and biennially thereafter for the life of the DO.  In the event portions of the property are sold to one (1) or more other parties for development purposes, then the Developer shall retain the responsibility for seeing that the report is duly submitted and address the development on the entire property.  The Developer shall include in all land contracts executed after the date of this DO, language requiring buyers and their successors to provide the Developer all necessary information to complete this reporting requirement.  
	2.	The report, required by Subsection 380.06(18), F.S., and Section III I. of the General Provisions of this DO, shall be submitted on May 1st of each year to the City of Leesburg, Lake County, Wildwood, the ECFRPC, DCA, FDOT, SJRWMD and all affected permit agencies.  The report shall include any information specifically required to be included by the conditions of the DO as well as the information required by DCA rules and shall be presented in a format as depicted in the Development Summary Table provided by the ECFRPC.  The report to the county shall also include a statement that all persons/agencies listed above have been sent copies of the Annual/Biennial report.
BE IT FURTHER RESOLVED BY THE LEESBURG CITY COMMISSION THAT THE FOLLOWING SHALL APPLY;
1.	That this DO shall constitute the Development Order of The City of Leesburg in response to the DRI-ADA filed by the Developer.
2.	That, in the event any portion or section of this DO is determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision shall in no manner affect the remaining portions or sections of this DO, which shall remain in full force and effect.
3.	That approval of this DO shall not exempt any portion or unit of the Secret Promise Development from any future impact fees imposed by the City.  Developer credit for applicable improvements paid for by it pursuant to the requirements of this DO shall be given as provided for by Section 380.06(16), F.S.
4.	That the Developer reserves the right to request a rescission to the DO if the project is ever located in an area designated as a dense urban land area pursuant to Ch. 2009-96, Laws of Florida, or is in an area that meets the criteria for an exemption from DRI review pursuant to Florida Statutes.
5	That certified copies of this DO shall be transmitted immediately by certified mail to ECFRPC, DCA and the Developer by The City of Leesburg.  The City of Leesburg shall also notify the above parties, by certified mail, when the comprehensive plan amendments are deemed in compliance pursuant to Section 163.3189, F.S.
6.	This DO shall be effective upon the effective date of the Comprehensive Plan Amendment adopted to provide for the Secret Promise DRI, provided, however, that filing of a notice of appeal pursuant to Section 380.07, F.S., will stay the effectiveness of this DO. 
	ADOPTED, in Regular Session this 12th day of October, 2009 by the Leesburg City Commission, subsequent to Public Hearings held on that date.
							THE CITY OF LEESBURG
						   By:	_____________________________,
							Mayor
ATTEST:
____________________________
City Clerk 
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5O. 
AGENDA MEMORANDUM


MEETING DATE:	October 12, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Resolution to Transmit the Response to the Objections, Recommendations, and Comments (ORC) Report (DCA Amendment No. 09D-1) with the adopted Secret Promise Comprehensive Plan Amendments, and to transmit the rendered Development of Regional Impact (DRI) Development Order (DO) for Secret Promise


Staff Recommendation:  
The Planning staff recommends transmittal of the response to the Objections, Recommendations, and Comments (ORC) Report, issued by the Florida Department of Community Affairs (DCA) on January 16, 2009, including the adopted Comprehensive Plan Amendments and the rendered DRI DO.

Analysis: 
Through coordination with multiple agencies, an ORC Response has been drafted and the Amendments have been revised to address issues raised by DCA.  In addition, the DO complies with state requirements for DRIs and will be transmitted to DCA, according to the established process.

Options:	
1.	Approve the transmittal of the response to the Objections, Recommendations, and Comments (ORC) Report with the Secret Promise Amendments and the DRI DO described above to DCA.

  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is no direct fiscal impact to the City.

Submission Date and Time:    10/7/09 7:29 PM____ 
	Department: Community Development 
Prepared by:  Yvette L. Brandt, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO. __________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE TRANSMITTAL OF THE RESPONSE TO THE OBJECTIONS, RECOMMENDATIONS, AND COMMENTS (ORC) REPORT (DCA AMENDMENT NO. 09D-1) WITH THE ADOPTION OF TEXT AND MAP AMENDMENTS TO THE COMPREHENSIVE PLAN FOR THE SECRET PROMISE DEVELOPMENT OF REGIONAL IMPACT (DRI), AS WELL AS TRANSMITTAL OF THE DRI DEVELOPMENT ORDER (DO) TO THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS (DCA), BY THE CITY OF LEESBURG COMMUNITY DEVELOPMENT DEPARTMENT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the City of Leesburg, Florida, hereby approves the response to the Objections, Recommendations, and Comments (ORC) Report from DCA dated January 16, 2009, and directs that this response be transmitted to DCA, along with the adopted text and map amendments to the Comprehensive Plan for the Secret Promise DRI, as well as the DRI DO, as required by state statutes.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida at a regular meeting held on the 12th day of October, 2009.

THE CITY OF LEESBURG, FLORIDA


						_________________________________________
						MAYOR

ATTEST:


____________________________________ 
City Clerk









 


5P. 			
AGENDA MEMORANDUM 


Meeting Date:	October 12, 2009

From:	Jerry Boop

Subject:	Resolution authorizing a temporary transfer of funds in an amount not to exceed $500,000 from the Gas Fund to the Solid Waste fund to facilitate compliance with the Fund Balance Policy


Staff Recommendation:
Staff recommends authorizing a temporary transfer of funds not to exceed $500,000 from the Gas Fund to the Solid Waste fund to facilitate compliance with the Fund Balance Policy.

Analysis:
The Solid Waste Fund continues to reflect the operational improvements and efficiencies its management staff adopted throughout fiscal year 2009.  Were it not for additional costs related to an old dump site approximating $120,000, costs related to the expansion of commercial services approximating $98,000 and an old invoice from Lake County for tipping fees related to fiscal year 2006 of $70,000, the Solid Waste fund would be near compliance to the City’s Fund Balance Policy.  The August 2009 Unaudited Financial Statement for Solid Waste reflect a cash reserve deficiency of $367,730.  A temporary transfer of $500,000 would cover this deficiency and allow for a buffer.  Payment back to the Gas Fund would occur once the total cash balance of the Solid Waste Fund exceeds $1,100,000.  Any excess over and above the threshold of $1,100,000 would be paid back to the Gas Fund monthly until the temporary transfer has been paid in full. The August 2009 Unaudited Financial Statement for the Gas Fund reflects cash on hand of $4,221,219 which exceeds the required reserve by $2,891,914.  

Options:
1.  Approve the temporary transfer of funds from the Gas Fund to the Solid Waste Fund of an amount not to exceed $500,000 to facilitate compliance with the City’s Fund Balance policy; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
There will be a temporary cash reduction in the Gas Fund of $500,000 which could be easily absorbed by the Gas Fund current excess of $2,891,914.  The transfer would temporarily decrease the Gas Funds current excess of $2,891,914 to $2,391,914.



Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: ___Finance___________
Prepared by:  ___Jerry Boop_______                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required __X____                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head __JB____

Finance  Dept. ____________JB____                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING A TEMPORARY TRANSFER OF FUNDS FROM THE GAS FUND TO THE SOLID WASTE FUND TO BRING THE SOLID WASTE FUND INTO COMPLIANCE WITH THE FUND BALANCE POLICY; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, staff has determined the Gas Fund has sufficient reserves to facilitate a temporary transfer to the Solid Waste Fund; and

WHEREAS, staff has determined it is in the City’s best interest to maintain healthy cash balances within its respective Enterprise Funds; and

WHEREAS, the Solid Waste Fund will pay back the temporary transfer from the Gas Fund from cash balances in excess of $1,100,000 on a monthly basis;


BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute this temporary transfer of funds not to exceed $500,000 to the Solid Waste Fund.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 12th day of October 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk



5Q. 			
AGENDA MEMORANDUM 


Meeting Date:	October 12, 2009

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from W. Corp.


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Easement from W. Corp. along 1009 North 14th Street, Leesburg, south of Williams Street.

Analysis:
W. Corp. is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunications.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: _Electric_________________
Prepared by:  _Sabrina Hubbell_________                      
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required X_____                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. _________JB_________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




	ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM W. CORP, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 22, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from W. Corp. a Utility Easement dated August 26, 2009, and recorded in Official Records Book 3816, Pages 1272–1278, Public Records of Lake County, Florida, conveying certain real property located in Section 22, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  
Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.   

THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk


5R. 			
AGENDA MEMORANDUM 


Meeting Date:	October 12, 2009

From:	Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:	Ordinance establishing a new water rate schedule


Staff Recommendation:
Staff recommends adoption of the ordinance establishing a new water rate schedule, to become effective November 1, 2009.

Analysis:
During the Budget Workshops, the City Commission directed that a rate study be performed on the water and wastewater utility for the purpose of determining revenue sufficiency to meet the increased charges for depreciation and Other Post Employment Benefits (OPEB).  The outcome of that study showed that no rate increase was necessary for the wastewater fund.  However, the water fund would require a 6% rate increase, in addition to the programmed annual adjustments which were established by previous ordinance.  In a subsequent Budget Workshop, this result was discussed with the Commission and staff recommended that the increase be phased in over two years at 3% each year.  The proposed rate schedule in this ordinance implements that recommendation, and establishes rates effective  November 1, 2009 and November 1, 2010.

This rate design incorporates the following features:
· Does not increase the customer charge for Residential, Master Meter, Commercial or Fire Sprinkler services;
· Does not increase the lowest tier of Residential Consumption Charges;
· Increases all irrigation rates;
· Is structured to expect 7% conservation effect of the rates.

This rate design continues to offer a “life-line” rate to our lowest-volume customers.  Many of these low water volume consumers are households on limited or fixed incomes.  Except for the programmed annual adjustments, this customer base will see no increase from this rate design.

Since the rate study was to determine and establish overall revenue sufficiency, the revenue not realized by implementation of the life-line rate approach must be spread over other rate classes and tiers; in fact, this rate structure does that.  The overall effect is that the conservation tiered rate structure is somewhat steepened.  It can reasonably be expected this will cause some additional conservation of water usage and concomitant reduction in revenue.  Based upon literature, our practices established in previous rate studies and our experience with our customer base, we anticipate an approximate 7% conservation effect – that is, we expect the increased rates in the higher tiers will cause increased conservation of water, which is estimated to produce an approximate 7% reduction in revenue.  This rate design accommodates that 7% and produces sufficient revenues to meet the requirements of the rate study.

Options:
1.  Adopt the water rate ordinance as presented; or,
2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  
If adopted, this ordinance will adjust the water rates to produce an overall 3% increase in water revenues in FY 2009-2010, and an overall 3% increase in water revenues in FY 2010-2011.  Taken together, these will provide sufficient revenues to meet the requirements of the rate study.

Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: Environmental Services
Prepared by:  R. Sharp                      
Attachments:         Yes X    No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes X   No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head rss

Finance  Dept. ________JB________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________





ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING SECTION 22-211 OF THE CODE OF ORDINANCES PERTAINING TO WATER SERVICE RATES; ESTABLISHING A NEW RATE SCHEDULE FOR WATER; PROVIDING FOR RATES TO BE EFFECTIVE NOVEMBER 1, 2009; PROVIDING FOR RATES TO BE EFFECTIVE NOVEMBER 1, 2010; PROVIDING FOR RATES INSIDE AND OUTSIDE THE CITY LIMITS; PROVIDING FOR CONFLICTS; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

SECTION 1. 

Section 22-211, of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety to read as:  

(a)	Water conservation service rate:

1.  Inside The City Water Rates (CCF):

Line					Proposed Rates		Proposed Rates
No.	Description			Effective 11/01/2009		Effective 11/01/2010

	Customer Charge Residential, Master-Meter, Commercial, and Sprinklers

1. All Meter Sizes		$7.70				$7.85

Customer Charge Irrigation

1. All Meter Sizes		$4.03				$4.31

Consumption Charge (Per 1 CCF = 100 Cubic Feet = 748 Gallons)

Consumption Charge Potable Water Residential
Block Rates (Per CCF)

1. BAS1 (0 – 6)			$0.64				$0.65
1. BAS2 (7 – 12)			$0.77				$0.82
1. BAS3 (13 – 21)		$1.07				$1.14
1. BAS4 (22 – 45)		$1.45				$1.55
1. BAS5 (Over 45)		$2.66				$2.84



Consumption Charge Potable Water Commercial
Block Rates (Per CCF)

1. All CCF (No Cap)		$1.03				$1.10

Consumption Charge Irrigation Residential
Block Rates (Per CCF)

1. BAS1 (0 – 9)	 		$1.07				$1.14
1. BAS2 (10 – 33)		$1.45				$1.55
1. BAS3 (Over 33)		$2.66				$2.84

Consumption Charge Irrigation Commercial and Common Area
Block Rates (Per CCF)

1. BAS1 (0 – 33)			$1.07				$1.14
1. BAS2 (Over 33)		$1.45				$1.55

1. Inside The City Water Rates (TGAL):

Line					Proposed Rates		Proposed Rates
No.	Description			Effective 11/01/2009		Effective 11/01/2010

	Customer Charge Residential, Master-Meter, Commercial, and Sprinklers

1. All Meter Sizes		$7.70				$7.85

Customer Charge Irrigation

1. All Meter Sizes		$4.03				$4.31

Consumption Charge (Per 1 TGAL = 1000 Gallons)

Consumption Charge Potable Water Residential
Block Rates (Per TGAL)

1. BAS1 (0 – 4)			$0.86				$0.88
1. BAS2 (5 – 8)			$1.02				$1.09
1. BAS3 (9 – 15)			$1.43				$1.53
1. BAS4 (16 – 33)		$1.94				$2.07
1. BAS5 (Over 33)		$3.56				$3.80

Consumption Charge Potable Water Commercial
Block Rates (Per TGAL)

1. All CCF (No Cap)		$1.38				$1.47


Consumption Charge Irrigation Residential
Block Rates (Per TGAL)

1. BAS1 (0 – 7)	 		$1.43				$1.53
1. BAS2 (8 – 25)			$1.94				$2.07
1. BAS3 (Over 25)		$3.56				$3.80

Consumption Charge Irrigation Commercial and Common Area
Block Rates (Per TGAL)

1. BAS1 (0 – 25)			$1.43				$1.53
1. BAS2 (Over 25)		$1.94				$2.07

1. Outside The City Water Rates (CCF):

Line					Proposed Rates		Proposed Rates
No.	Description			Effective 11/01/2009		Effective 11/01/2010

	Customer Charge Residential, Master-Meter, Commercial, and Sprinklers

1. All Meter Sizes		$9.63				$9.81

Customer Charge Irrigation

1. All Meter Sizes		$5.04				$5.39

Consumption Charge (Per 1 CCF = 100 Cubic Feet = 748 Gallons)

Consumption Charge Potable Water Residential
Block Rates (Per CCF)

1. BAS1 (0 – 6)			$0.80				$0.81
1. BAS2 (7 – 12)			$0.96				$1.03
1. BAS3 (13 – 21)		$1.34				$1.43
1. BAS4 (22 – 45)		$1.81				$1.94
1. BAS5 (Over 45)		$3.33				$3.55

Consumption Charge Potable Water Commercial
Block Rates (Per CCF)

1. All CCF (No Cap)		$1.29				$1.38




Consumption Charge Irrigation Residential
Block Rates (Per CCF)

1. BAS1 (0 – 9)	 		$1.34				$1.43
1. BAS2 (10 – 33)		$1.81				$1.94
1. BAS3 (Over 33)		$3.33				$3.55

Consumption Charge Irrigation Commercial and Common Area
Block Rates (Per CCF)

1. BAS1 (0 – 33)			$1.34				$1.43
1. BAS2 (Over 33)		$1.81				$1.94

1. Outside The City Water Rates (TGAL):

Line					Proposed Rates		Proposed Rates
No.	Description			Effective 11/01/2009		Effective 11/01/2010

	Customer Charge Residential, Master-Meter, Commercial, and Sprinklers

1. All Meter Sizes		$9.63				$9.81

Customer Charge Irrigation

1. All Meter Sizes		$5.04				$5.39

Consumption Charge (Per 1 TGAL = 1000 Gallons)

Consumption Charge Potable Water Residential
Block Rates (Per TGAL)

1. BAS1 (0 – 4)			$1.08				$1.10
1. BAS2 (5 – 8)			$1.28				$1.36
1. BAS3 (9 – 15)			$1.79				$1.91
1. BAS4 (16 – 33)		$2.43				$2.59
1. BAS5 (Over 33)		$4.45				$4.75

Consumption Charge Potable Water Commercial
Block Rates (Per TGAL)

1. All CCF (No Cap)		$1.73				$1.84

Consumption Charge Irrigation Residential
Block Rates (Per TGAL)

1. BAS1 (0 – 7)	 		$1.79				$1.91
1. BAS2 (8 – 25)			$2.43				$2.59
1. BAS3 (Over 25)		$4.45				$4.75

Consumption Charge Irrigation Commercial and Common Area
Block Rates (Per TGAL)

1. BAS1 (0 – 25)			$1.79				$1.91
1. BAS2 (Over 25)		$2.43				$2.59

(b)   Deposits for each account shall be required as set forth more particularly in section 22-181 of this Code.

(c)   Reconnection charge, when service is cut off for nonpayment of bill, and when connection service is requested to be performed after normal business hours, charges will be imposed as provided in the utility service fee schedule.

(d)   Service will not be turned on after it is cut off for nonpayment until the account is paid current and cut-on charge is paid. In those installations which have fire protection systems which are operated by city water, there shall be charged, in addition to the foregoing charge, two dollars ($2.00) per month per inch diameter of service pipe serving the installation.

(e)   Where water service charges are measured, in whole or in part, by a master meter, the availability charge on the master meter shall be the number of units served by the master meter times the rate per month availability charge. All consumption on the master meter shall be billed at the charge per one hundred (100) cubic feet, as applicable, plus all other charges. The master meter shall be classified to the rate schedule which yields the highest revenue consistent with the applicability clauses of the rate classes. Each and every user served by the master meter may be billed, at the discretion of the city, for the fixed charge assessed for each user within the particular user's service classification, and the person or entity in whose name the master meter is registered on the city's records shall in such event be billed for the variable charge assessed for the service being provided. As used in this subsection, the following terms shall have the meanings indicated:

(1)   Master meter:  Shall refer to a meter measuring the service provided to two (2) or more occupancy units being served by a single meter.  

(2)   Occupancy unit:  Shall refer to that portion of any commercial establishment, single- or multi-unit residential building, or trailer, mobile home, manufactured housing, or recreational vehicle park, or marina which is set apart from the rest of such facility by clearly determinable boundaries, as described in the rental, lease or ownership agreement for such unit, or in the absence of such an agreement, where that portion of the facility is clearly set apart from the rest of the facility in a manner which evidences an intent to render the unit suitable for occupancy as a residential, commercial or other space as a discrete unit, separate and apart from the use or occupancy of other units within the same facility.  

(3)   User:  Shall refer to the occupant(s) of any individual occupancy unit served by a master meter.  

(4)   Fixed charge:  Shall refer to the minimum charge imposed by the city during a billing period, in the particular customer's service classification, for the availability of the service, if no service is actually used by the customer in a given billing period.  

(5)   Variable charge:  Shall refer to that portion of the bill for the utility service which is assessed in addition to the fixed charge and which is based on actual usage in a given billing period.  

SECTION 2. 

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so effected shall be hereby repealed in their entirety.


SECTION 3.    

If any portion of this ordinance is declared invalid or unenforceable, and to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable. 

SECTION 4.  

This ordinance shall become effective upon passage.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  


THE CITY OF LEESBURG


By: _______________________________		
   	Mayor

ATTEST:

_______________________________________
City Clerk



10/12/09

6A. 			
AGENDA MEMORANDUM 


Meeting Date:	October 12, 2009

From:	Jerry Boop, Finance Director, CPA, CGFO

Subject:	Accounts Receivable Write Offs


Staff Recommendation:
No action is required.  This memo serves as formal notification to the City Commission pursuant to internal policy.  This has no impact on the operating (income) statement.  It simply reclassifies a portion of the accounts receivable on the balance sheet as uncollectible.
 
Analysis:
Internal policy requires that the Finance Director annually write off, at the end of each fiscal year, the amount of accounts receivable determined to be uncollectible.  Uncollectible is defined as an account that is unpaid 120 days after the customer’s service has been terminated.  This policy does not prevent the City of Leesburg, from maintaining records on terminated accounts and subsequently collecting these amounts, should the customer attempt to renew service with the City.  Furthermore, when an account is written off pursuant to this policy, it has no impact on any pending or yet to be initiated collection efforts.  It has been the longstanding policy of the City that accounts are not written off until they remain in “C” (collection agency) status for one year.
 
During fiscal year 2008-09, 1,259 uncollectible accounts have been written off, an increase of 136 accounts from last year’s total of 1,123. This year’s write offs of $437,240.04 represent an increase of $63,690.25 from the prior year total of $373,549.79.  The increase is not proportionate to the amount written off.  Receivable balances increased to $8,542,023.47 from the prior year balance of $7,764,994.72, an increase of $777,028.78 or 10%, while the amount written off increased 17% from prior year.  The percentage of the accounts receivable written off increased from 4.81% to 5.12% as of August 31, 2009. The increase in receivable balances is mainly attributable to the Electric Fund, and General Fund. The amounts currently being written off are summarized as follows:
 
 
 
 
 
 
 
 
 



 
Write off detail comparison between FY2009 and FY2008:
 
 
 
 
	 
	 
	 
	 
	Accounts Receivable
	 
	 

	 
	 
	Amount 
	 
	Balance as of
	 
	Percentage

	Fund
	 
	Written off
	 
	August 31, 2008
	 
	Written off

	General
	 
	2,938.07
	 
	30,204.81
	 
	9.73

	Stormwater
	 
	5,382.68
	 
	93,739.27
	 
	5.74

	Electric
	 
	255,156.41
	 
	5,861,138.49
	 
	4.52

	Gas
	 
	21,183.22
	 
	658,820.92
	 
	3.22

	Water
	 
	27,393.18
	 
	354,821.36
	 
	7.72

	Wastewater
	 
	38,465.39
	 
	447,309.62
	 
	8.60

	Communications
	 
	28.70
	 
	55,031.38
	 
	.05

	Solid Waste
	 
	23,002.14
	 
	263,928.87
	 
	8.72

	 
	 
	 
	 
	 
	 
	 

	TOTAL
	 
	373,549.79
	 
	7,764,994.72
	 
	4.81

	 
	 
	 
	 
	 
	 
	 
 
 

	 
	 
	 
	 
	Accounts Receivable
	 
	 

	 
	 
	Amount
	 
	Balance as of
	 
	Percentage

	Fund
	 
	Written off
	 
	August 31, 2009
	 
	Written off

	General
	 
	12,431.29
	 
	399,667.86
	 
	3.11

	Stormwater
	 
	8,238.77
	 
	105,149.68
	 
	7.84

	Electric
	 
	260,593.77
	 
	6,550,917.10
	 
	3.98

	Gas
	 
	22,189.08
	 
	304,657.69
	 
	7.28

	Water
	 
	32,364.37
	 
	360,955.87
	 
	8.97

	Wastewater
	 
	54,097.42
	 
	480,269.29
	 
	11.26

	Communications
	 
	24,145.81
	 
	60,573.59
	 
	39.86

	Solid Waste
	 
	23,179.53
	 
	279,940.49
	 
	8.43

	Health Ins. Fund
	 
	0
	 
	4,891.90
	 
	0

	TOTAL
	 
	437,240.04
	 
	8,542,023.47
	 
	5.12


 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact:  
 
The City annually appropriates funds for bad debt expense based on the prior year’s collection history.  Accordingly, the amount budgeted and expensed to bad debts is based on estimates.


Options:
1.  No Action.
2.  Such alternative action as the Commission may deem appropriate 


Fiscal Impact:  
None

Submission Date and Time:    10/7/2009 7:29 PM____ 

	Department: _Finance_____________
Prepared by:  _Jerry Boop____________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head __JB____

Finance  Dept. _____JB___________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________
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