


AGENDA
CITY COMMISSION MEETING
COMMISSION CHAMBERS, CITY HALL
MONDAY, NOVEMBER 09, 2009 5:30 PM


1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS: 

3. PRESENTATIONS:  

A. Recognition of years of service: Darrel Rankin for twenty-five years in the Electric Department; Sim Honer for fifteen years in the Fire Department; Steven Whitaker for twenty years in the Fire Department; Joe Iozzi for fifteen years in the Police Department; and George Whittaker for twenty years in the Police Department

B. Presentation to Commissioner Sanna Henderson for twenty years as a City of Leesburg Commissioner by John P. Ligon, Florida League of Cities

C. Presentation to Commissioners on the Leesburg-Wildwood Trail by David Graeber, Inwood Consulting Engineers

4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held October 26, 2009

B. PURCHASING ITEMS:
1. Ratification of City Managers approval of an emergency purchase requisition #41674 to Blue Ox Land Services for the Communications Division.

2. Purchase of Nutrient Separating Baffle Box from Suntree Technologies, Inc.

C. RESOLUTIONS:
1. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Work Order No. 21 with Hanson Professional Services, Inc. for the Security Improvement Project at Leesburg International Airport; and providing an effective date.

2. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for grant funding with Leesburg High School Project Graduation during fiscal year 2009-10; and providing an effective date.

3. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for the airport transformer rewind with RTS Transformer, Inc. and providing an effective date.

4. A resolution of the City of Leesburg authorizing the Mayor and City Clerk to execute an interlocal agreement with Lake County Government to be a partner to utilize NSP2 Funds to purchase bank-owned foreclosed properties, for the sole purpose of reselling to first-time homebuyers and providing authorization to the City Manager to sign purchase contracts to acquire property under the NSP II; and providing an effective date.

5. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Lease Agreement with All Terrain Lawn & Tractors, Inc., a Florida corporation, for property at Leesburg International Airport; and providing an effective date.

D. OTHER ITEMS:

5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second reading of an Ordinance accepting a Utility Easement from SunTrust Bank (Citizens Boulevard).

B. Second reading of an Ordinance accepting a Utility Easement from Ostrander & Ostrander (Citizens Boulevard).

C. Second reading of an Ordinance accepting a Utility Easement from Buffalo-Anderson Associates, LLC (Gateway Plaza Shopping Center).

D. Second reading of an Ordinance accepting a Utility Easement from MSF Gateway, LLC (Gateway Plaza Shopping Center).

E. Second reading of an Ordinance of the City of Leesburg accepting a temporary construction easement from David Firebaugh, individually and Tami D. Waters, as Trustee of the David Firebaugh Special Needs Trust, pertaining to land located in Section 26, Township 19 South, Range 24 East, Lake County, Florida;  and providing an effective date.

F. Second reading of an Ordinance of the City of Leesburg accepting a temporary construction easement from Shirley E. Howard, as Trustee, pertaining to land located in Section 26, Township 19 South, Range 24 East, Lake County, Florida

G. Second reading of an Ordinance rezoning approximately 1.26 acres on the south side of Dixie Avenue (South Street) and just east of U.S. Highway 27, lying in Section 26, Township 19 South, Range 24 East, Lake County, Florida, from City R-2 to City Spud  subject to conditions contained in Exhibit A (Jay H. Allen) 

H. Second reading of an ordinance vacating 38 residential lots on approximately 8.8 +/- acres of Unit 6, Lots 726 through 763 and Tracts I and a portion of Tract J and including Tumbleweed Trail and Linen Bluff of Legacy of Leesburg subdivision plat, along Oak Shores Road, generally located south of C.R. 48 off of Meandering Trails Boulevard in Section 13-20-24 (Rodgers),

I. Second reading of an Ordinance amending the Comprehensive Plan for the City of Leesburg, Future Land Use Element, Chapter 1, B. Existing Land Use Data, and D. Goals, Objectives And Policies; by adding a Mixed Use Category -  TO BE CONTINUED TO THE DECEMBER 14, 2009 CITY COMMISSION MEETING

J. Second reading of an Ordinance amending the Comprehensive Plan changing the Future Land Use Map designation of certain property containing approximately 3,747 acres from Mixed Low Density Residential to Mixed Use (1,975 acres) and from Mixed Low Density Residential and Conservation to Conservation (1,772 acres) southwest of the Florida Turnpike, northwest of CR48, and east of the Sumter County line from Mixed Low Density Residential to Mixed Use and Conservation (Secret Promise)  - TO BE CONTINUED TO THE DECEMBER 14, 2009, CITY COMMISSION MEETING

K. Second reading of an Ordinance rezoning approximately 3,747 acres southwest of the Florida Turnpike, northwest of CR48, and east of the Sumter County line, from R-2 (Medium Density Residential), M-1 (Industrial), R-3 (High Density Residential), C-1 (Neighborhood Commercial) and County Agriculture to City PUD (Planned Unit Development)(Secret Promise)  -  TO BE CONTINUED TO THE DECEMBER 14, 2009 CITY COMMISSION MEETING

L. Resolution adopting a Development Order (DO) for Secret Promise Development of Regional Impact (DRI) - TO BE CONTINUED TO THE DECEMBER 14, 2009 CITY COMMISSION MEETING

M. Resolution authorizing transmittal of the response to the Objections, Recommendations, and Comments Report (DCA Amendment No. 09d-1) with adoption of text and map amendments to the Comprehensive Plan for the Secret Promise Development of Regional Impact, as well as transmittal of the DRI Development Order to the Florida Department of Community Affairs. - TO BE CONTINUED TO DECEMBER 14, 2009

N. First reading of an Ordinance accepting the Load Reduction Credit Rider for non-residential electric customers.

O. First reading of an Ordinance accepting a Utility Easement from RBC Bank (USA), successor in interest to Peoples State Bank of Groveland (Gateway Plaza)

6. 
INFORMATIONAL REPORTS:
The following reports are provided to the Commission in accordance with the Charter/Ordinances.  No action required.

7. CITY ATTORNEY ITEMS:

8. CITY MANAGER ITEMS:

9. ROLL CALL:

10. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

4.B.1. 			
AGENDA MEMORANDUM 


Meeting Date:	November 9, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Ratification of City Manager emergency purchase approval of purchase request 41674 for underground conduit installation


Staff Recommendation:
Ratification of the City Manager emergency purchase approval of purchase request 41674 to Blue Ox Land Services, Inc for a total amount of $26,349.00.

Analysis:
This project involves the installation of underground conduit in the Dead River Road area of Lake County.  Our Communications Division will install fiber in the conduit when completed. The Communications Division requested this purchase be approved on an emergency basis.  This agenda item seeks ratification of the emergency purchase by the City Commission.
 
Lake County is constructing a storm water retention pond and associated piping.  The City has obtained a permit from the County to install conduit in their trench.  This is an excellent opportunity for our Communications utility.  The utility has tried unsuccessfully for years to obtain proper easements from property owners in this area.  Proper easements were not obtained during the original installation of some fiber in this area.  Some utilities are installed in areas with no easements.

If a problem were to occur in those areas without an easement, there is no guarantee crews would be able to access the property to perform repairs.  By using the County’s trench on this project proper easements exist and the City will be able to maintain the fiber network should it be necessary.

Blue Ox Land Services will install approximately 4,500 feet of 3-inch High Density Poly-Ethylene (HDPE) conduit provided by the City as they trench and install the drainage pipe for the Lake County project.  Blue Ox has started construction and started installing the City’s conduit on October 23, 2009.  The County determined the project schedule preventing City staff from seeking Commission approval prior to the project start date.


Options:
1.  Ratify the City Manager emergency purchase approval to Blue Ox Land Services, Inc; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The Dead River Re-route project was originally budgeted in fiscal year 2008-09.  Funds are available and will be rolled to the current fiscal year. 


Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: _IT/Communications______
Prepared by:  _Mike Thornton________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________JB______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _045-5099-539-xxxx_

Project No. __450002____________

WF No. _____WF0627310 / 003___

Budget  _____$30,000.00_________

Available ____$30,000.00_________



11/09/09

4.B.2. 			
AGENDA MEMORANDUM 


Meeting Date:	November 9, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Purchase requisition 41732 to Suntree Technologies, Inc. for a nutrient separating baffle box


Staff Recommendation:
Staff recommends approval of purchase requisition 41732 to Suntree Technologies, Inc. for a total amount of $40,970.00.
 
Analysis:
This nutrient separating baffle box will be used at the Lake Lucerne Water Quality Improvement Project.  This project has been approved by the Commission to improve water quality by removing debris and sediment from the storm water runoff currently going into Lake Lucerne.
 
The box is being purchased as a sole source based on the engineers design of this item.  AECOM USA, Inc has designed the baffle box based on the ability of Suntree Technologies, Inc. to construct the box.  Suntree Technologies holds the patent for the nutrient pollutant removal system built into this box.  The baffle box design has received approval from Saint John River Water Management District (SJRWMD) and the use of this patented nutrient pollutant removal system served as the basis for the districts approval of the entire project.
 
The City is using the State of Florida Owner Direct Purchase option available by state statute to municipalities.  Using Owner Direct Purchase will provide a savings of $2,458.20 in sales tax. In addition, placing an order for this item will eliminate delays on the project once the contractor is selected.  This item has the longest material lead time on the project.
 
Approval of this purchase is for the baffle box only.  The City must still issue an Invitation to Bid to select a contractor for the project.
 
Options:
1.  Approve the purchase requisition to Suntree Technologies, Inc.; or,
2.  Such alternative action as the Commission may deem appropriate 
 



Fiscal Impact: 
The Lake Lucerne project has a total of three grants that are used together to reduce the City’s required match.   Two of these grants are specifically earmarked for the Baffle Box portion of the project. 

The Project is funded as illustrated below:

	Funding Sources
	Amount

	SJRWMD
	$40,093

	Lake County Water Authority
	50,815

	City Match
	10,722

	Total Project Available
	$101,630



Funds are available in the Lake Lucerne project which was budgeted in Fiscal Year 2008-09 and will be rolled into the current Fiscal Year.


Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: Environmental Services_____
Prepared by:  _ Mike Thornton ________                      
Attachments:         Yes____   No __X____
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No __X__
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 014-5171-537-6310____

Project No. 140002______________

WF No. ___0515262_____________

Budget  ___$101,630.00___________

Available __$101,630.00___________




11/09/09

4.C.1. 			
AGENDA MEMORANDUM 


Meeting Date:	November 9, 2009

From:	Charlie Weller, Airport Manager

Subject:	Resolution authorizing Work Order No. 21 with Hanson Professional Services, Inc. for the Security Improvement Project at Leesburg International Airport


Staff Recommendation:
Staff recommends approval of Work Order No. 21 with Hanson Professional Services, Inc.

Analysis:
Work Order No. 21 from Hanson Professional Services, Inc. is to provide the design and bidding services for additional security equipment at Leesburg International Airport.  The cost for this new equipment (cameras, electric personnel gate locks and a new vehicle entry gate) is fully funded by a Joint Participation Agreement (JPA) from the Florida Department of Transportation.  The JPA in the amount of $200,000.00 was approved by the City Commission on May 26, 2009.

Under this Work Order, the Scope of Services includes the following:

1. Conduct a preliminary design for add-on to the existing system.
2. Finalize a design package.
3. Work with the Purchasing Department to put together a bid package.
4. Attend pre-bid conference and bid opening.
5. Review contractor submittals for general conformance to design concept.
6. Attend pre-construction conference.
7. Conduct one site visit upon substantial completion and make appropriate recommendations to Owner relative as to contractor compliance to final design and quality of work. 

When completed, this project will be a major step in the process to allow the airport to be FAA Certified – Part 139.  This certification is required if the City is to ever obtain commercial airline service.

Options:
1.  Approve Work Order No. 21 with Hanson Professional Services, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 




Fiscal Impact:  
The total cost of Work Order No. 21 is $35,620.00.  This amount will be fully funded by the JPA from FDOT.  No city match is required.  A budget adjustment has been processed to include the funding in fiscal year 2009-10.


	Funding Source
	Funding Amount
	Hanson WO #21
	Balance Remaining

	FDOT–JPA 100%
	$200,000.00
	$35,620.00
	$164,380.00

	City – 0%
	$           0.00
	$         0.00
	$           0.00







Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: ___Airport______________
Prepared by:  ___Charlie Weller________                      
Attachments:       Yes __X__   No ____
Advertised:   ____Not Required  ___X__                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ____JB____________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _031-1821-542-3130__

Project No. __310018___________

WF No. _____629020/1_________

Budget  _____$200,000__________

Available ____$200,000__________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE WORK ORDER NO. 21 WITH HANSON PROFESSIONAL SERVICES, INC. FOR THE SECURITY IMPROVEMENT PROJECT AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute Work Order No. 21 with Hanson Professional Services, Inc. whose address is 9015 Town Center Parkway, Suite 105, Lakewood Ranch, Florida 34202, for the Security Improvement Project including additional cameras and pedestrian gate locks at Leesburg International Airport.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 9th day of November, 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


11/09/09

4.C.2. 			
AGENDA MEMORANDUM 


Meeting Date:	November 9, 2009

From:	Jay Evans, City Manager

Subject:	Resolution authorizing execution of a Civil Funding Agreement between the City of Leesburg and Leesburg High School Project Graduation


Staff Recommendation:
Staff recommends execution of the agreement for fiscal year 2009-10 civil grant funding with Leesburg High School Project Graduation.

Analysis:
During the budget process it was determined that civic funding for the FY 09/10 budget would be offered only to those organizations that received funding in FY 08/09.  The funding amount was determined by reducing last year’s award by 10%.   A letter was sent to each organization in April 2009 advising them of the funding amount offered with a request to either accept or decline the proposal.  Leesburg High School Project Graduation accepted the offered amount. 

Options:
1.  Approve the execution of the agreement between the City of Leesburg and Leesburg High School Project Graduation.
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
A total of $170,758.00 has been included in the approved fiscal year 2009-10 budget in account number 042-2021-532-4911 for this purpose.

Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: __Administration_________
Prepared by:  __              __________                      
Attachments:       Yes __X__   No _____
Advertised:   ____Not Required ___X___                      
Dates:   ______________________  ____                      
Attorney Review :     Yes __X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. _______JB_________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _042-2021-532-4911_

Project No. ___________________

WF No. ______________________

Budget  ___$170,758.00__________

Available __$170,758.00__________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR GRANT FUNDING WITH LEESBURG HIGH SCHOOL PROJECT GRADUATION DURING FISCAL YEAR 2009-10; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose; and
	
	WHEREAS, Leesburg High School Project Graduation is seeking a contribution from the City of Leesburg to help provide a public service to City residents; and

	WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions; and 

	WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Civil Organization Funding Agreement between the City of Leesburg and Leesburg High School Project Graduation whose address is 33201 Lake Bend Circle, Leesburg, Florida 34788 totaling one-thousand one-hundred and sixteen dollars ($1,116.00) during Fiscal Year 2009-10.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 9th day of November, 2009.



                                                                            ________________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


11/09/09

4.C.3. 			
AGENDA MEMORANDUM 


Meeting Date:	November 9, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing execution of an Agreement with RTS Transformer, Inc. for Rewind of the Airport Transformer
	


Staff Recommendation:
Staff recommends execution of an agreement with RTS Transformer, Inc. in the amount of $613,563.20 for Rewind of the Airport Transformer.

Analysis:
On August 7, 2009, the Purchasing Division issued Bid #90411 for Rewind of the Airport Power Transformer located at 8747 County Road 44, Leesburg, Florida 34748.  This work is necessary to ensure continued electric service to the eastern sector of the city including the Leesburg Airport, Lake Sumter Community College, Lake Square Mall, Silver Lake, etc.  

This is the sole transformer servicing this area and if this aged transformer malfunctions, there is no backup to get power to the area. The work shall include the complete rewind of a base 18 MVA HK Porter power transformer, removal and replacement of all coils, all bushings, all gauges, wire, oil, valves, LTC, LTC control panel and installation of optional equipment.  

On September 15, 2009, the Purchasing Division received three (3) bid responses.  After reviewing the bids, the Electric Department chose RTS as being the most responsive, responsible vendor.   Their bid was also the lowest.  Purchasing staff has reviewed the bid responses for conformity to the terms, conditions and specifications of the bid as well as costs and agrees with the recommendation of the Electric Department.  

Options:
1.  Approve execution of the agreement with RTS Transformer, Inc. or;
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Available funds from the 2007 Bond issue have been reallocated to cover $190,000.00.  A budget adjustment will be necessary to appropriate the remaining $423,563.20 from fund balance.  The appropriation of fund balance will be covered by the unbudgeted revenue from the Capital Projects Bond Proceeds (Transportation Improvements) to pay off the Sleepy Hollow lights totaling $703,503 approved by the Commission during the budget workshops.

Submission Date and Time:    11/4/2009 3:57 PM____
 

	Department: _Electric Department_____
Prepared by:  Armida Jones________                      
Attachments:   Y es_X__   No ______
Advertised:   X__Not Required ______                      
Dates:        8/6/2209__________________                      
Attorney Review :       Yes___  No _X__
                                                 
_________________________________            
Revised 10/26/2009
	
Reviewed by: Dept. Head ________

Finance  Dept. _________JB_______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 041-1099-531-6310__

Project No. _410012___________

WF No. ____WF0615068________

Budget  __  _$613,563.20_________

Available ___$613,563.20_________







RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH  RTS TRANSFORMER, INC. FOR THE AIRPORT POWER TRANSFORMER REWIND; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with RTS TRANSFORMER, INC.  whose address is 2234 South Apopka Boulevard, Apopka, Florida 32703, for Airport Power Transformer Rewind pursuant to Invitation to Bid number 90411.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _9th___ day of _November________ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


11/09/09

4.C.4. 			
AGENDA MEMORANDUM 


Meeting Date:	November 9, 2009

From:	 Kenneth L. Thomas, Director of Housing & Economic Development

Subject:	Resolution authorizing approval of the Interlocal Agreement with  Lake County Government regarding the Neighborhood Stabilization Program (NSP II) and providing the City Manager authority to sign purchase contracts for closing of properties acquired under the NSP II program


Staff Recommendation:
Staff recommends approval of the Interlocal Agreement with Lake County Government regarding the Neighborhood Stabilization Program II and providing authorization to the City Manager to sign purchase contracts for closing of properties acquired with Neighborhood Stabilization funding.   

Analysis:

The Neighborhood Stabilization Program (NSP II) was established for the purpose of stabilizing communities that have suffered from foreclosures and abandonment. The program allows local governments to purchase and rehabilitate foreclosed and abandoned homes for resale. In addition, foreclosed rental properties can be purchased and renovated for rental use. The individuals targeted will be low, moderate and middle income (LMMI) households.

One aspect of the program requires the City of Leesburg to be a partner of the CDBG (Community Development Block Grant) Urban County Partner Program, the County must obtain an agreement with the City and request permission to perform NSP II activities and expend funds within the City boundaries. Once the agreement is signed monies can be used to purchase properties for affordable housing.  If the City acquires property through this program, the City will retain ownership and will have the ability to sell or lease property to low, moderate and middle income households.  If the City decides to sell the property, the monies received from the sale will be placed in a housing trust fund account to use for future acquisition.  If improvements are needed to help with the sale or leasing of the properties, the program does allow up to $15,000 of renovation cost.  

In conclusion, since the City of Leesburg is currently a partner with Lake County in the NSP program I, this agreement would allow Lake County to perform NSP activities and expend funds within the City boundaries to benefit citizens of Leesburg.  In addition, the City Manager will have authorization to sign purchase contracts for closing of properties acquired under this program.  


Options:
1.  Approve Interlocal Agreement with  Lake County Government to meet the requirement of the CDBG Urban County Partner Program for the federally funded Neighborhood Stabilization Program; and/or 
1. Such alternative action as the City Commission may deem appropriate. 

Fiscal Impact:  
The Interlocal agreement with Lake County has established $3,000,000 of grant funding for the City of Leesburg’s use under this program.    


Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. _______JB_________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY OF COMMISSION AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN INTERLOCAL AGREEMENT WITH LAKE COUNTY GOVERNMENT TO BE A PARTNER TO UTILIZE NSP2 FUNDS TO PURCHASE BANK-OWNED FORECLOSED PROPERTIES, FOR THE SOLE PURPOSE OF RESELLING TO FIRST-TIME HOMEBUYERS AND PROVIDING AUTHORIZATION TO THE CITY MANAGER TO SIGN PURCHASE CONTRACTS TO ACQUIRE PROPERTY UNDER THE NSP II; AND PROVIDING AN EFFECTIVE DATE.

 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Lake County Government, whose address is P.O. Box 7800, Tavares, FL 32778, for participation in the NSP II program and providing authorization to the City Manager to sign purchase contracts to acquire property under the NSP II program.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _9th____ day of _November________ 2009.



                                                                            __________________________
                                                                             Lewis Puckett, Mayor

ATTEST:


__________________________
City Clerk


11/09/09

4.C.5. 			
AGENDA MEMORANDUM 


Meeting Date:	November 9, 2009

From:	Charlie Weller, Airport Manager

Subject:	Resolution authorizing execution of a Lease Agreement with All Terrain Lawn & Tractor, Inc. for property at Leesburg International Airport


Staff Recommendation:
Staff recommends approval of the Lease Agreement with All Terrain Lawn & Tractor, Inc.

Analysis:
The airport property located at 8735 US Highway 441 has been vacant for approximately one year.  Previous tenants include used vehicle retailers Drive Time and Truck World.  The intent is to eventually build T-hangars on the property to generate revenue for Leesburg International Airport.  However, funding for this project will not be available from the State (FDOT) for three to four years. 

In the interim it is recommended that the property be leased to All Terrain Lawn and Tractor, Inc..  The building will be used for the storage, repair and sale of new and used tractors.  In return for paying no rent in December 2009 and January 2010, the Lessee will paint the exterior of the building using a color approved by the City.  Repairs will also be made to the exterior of the building including the roof and overhead doors and landscaping will be added.  All of this work will be completed at the Lessee’s expense.  

The attached lease agreement has in initial term of two-years ending in November, 2011.  At the expiration of that term, if the tenant wishes to remain in the building the lease includes an option for one two-year renewal.  At the end of the second term, if the tenant wants to stay in the building it will be on a month-to-month basis.  When funding becomes available to move forward with the T-hangars the lease will be terminated.

The lease rate for the first and second years is $1,000.00 per month plus all applicable taxes (including property taxes).  Rent for the third lease year will be $1,500.00 per month and rent for the fourth year will be $2,000.00 per month.  The Lessee will be responsible for maintenance on the building, air conditioning system, parking lot, utilities, and grounds keeping during the lease period. 


Options:
1.  Approve execution of the Lease Agreement with All Terrain Lawn & Tractor, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
This agreement will generate $22,000.00 in revenue to Leesburg International Airport over the initial two-year term. The lease will generate additional revenue for the City via use of City utilities.



Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: ___Airport______________
Prepared by:  ___Charlie Weller________                      
Attachments:       Yes __X__   No ______
Advertised:   ____Not Required __X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _001-0000-362-0110  _

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISISON OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A LEASE AGREEMENT WITH ALL TERRAIN LAWN & TRACTOR, INC., A FLORIDA CORPORATION, FOR PROPERTY AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.


BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute a Lease Agreement with All Terrain Lawn & Tractor, Inc. , a Florida corporation, whose address is 8735 US Highway 441 South, Leesburg, Florida 34788 for property at Leesburg International Airport.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 9th day of November, 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


11/09/09

5A. 			
AGENDA MEMORANDUM 


Meeting Date:	October 26, 2009

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from SunTrust Bank.


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from SunTrust Bank pertaining to land located in Section 23, Township 19 South, Range 24 East, Lake County, Florida (Citizens Boulevard).

Analysis:
SunTrust Bank is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunications.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: _Electric_______________
Prepared by:  _Sabrina Hubbell______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. _______jb_________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________





11/09/09

5B. 			
AGENDA MEMORANDUM 


Meeting Date:	October 26, 2009

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from Ostrander & Ostrander.


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Ostrander & Ostrander pertaining to land located in Section 23, Township 19 South, Range 24 East, Lake County, Florida (Citizens Boulevard).

Analysis:
Ostrander & Ostrander is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunications.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: _Electric_______________
Prepared by:  _Sabrina Hubbell______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




11/09/09

5C. 			
AGENDA MEMORANDUM 


Meeting Date:	October 26, 2009

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from Buffalo-Anderson Associates, LLC.


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Buffalo-Anderson Associates, LLC pertaining to land located in Section 22, Township 19 South, Range 24 East, Lake County, Florida (Gateway Plaza Shopping Center).

Analysis:
Buffalo-Anderson Associates is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunications.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: __Electric_______________
Prepared by:  __Sabrina Hubbell_____                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. _____JB__________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM BUFFALO–ANDERSON ASSOCIATES, LLC, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 22, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from Buffalo–Anderson Associates, LLC, a Utility Easement dated September 21, 2009, and recorded in Official Records Book 3824, Pages 710–714, Public Records of Lake County, Florida, conveying certain real property located in Section 22, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  

THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

11/09/09

5D. 			
AGENDA MEMORANDUM 


Meeting Date:	October 26, 2009

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from MSF Gateway, LLC	


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from MSF Gateway, LLC pertaining to land located in Section 22, Township 19 South, Range 24 East, Lake County, Florida (Gateway Plaza Shopping Center).

Analysis:
MSF Gateway LLC is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunications.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: _Electric________________
Prepared by:  _Sabrina Hubbell________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv

Finance  Dept. ________jb________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM MSF GATEWAY, LLC, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 22, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from MSF Gateway, LLC, a Utility Easement dated September 21, 2009, and recorded in Official Records Book 3824, Pages 715–719, Public Records of Lake County, Florida, conveying certain real property located in Section 22, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  

THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

11/09/09

5E. 
AGENDA MEMORANDUM 


Meeting Date:	October 26, 2009

From:	Darel W. Craine, Deputy Director, Environmental Services

Subject:	Ordinance accepting a temporary construction easement from David Firebaugh, individually and Tami D. Waters, as Trustee of the David Firebaugh Special Needs Trust, pertaining to land located in Section 26, Township 19 South, Range 24 East, Lake County, Florida .


Staff Recommendation:
Staff recommends acceptance of an Ordinance of the City of Leesburg accepting a temporary construction easement from David Firebaugh, individually and Tami D. Waters, as Trustee of the David Firebaugh Special Needs Trust, pertaining to land located in Section 26, Township 19 South, Range 24 East, Lake County, Florida.

Analysis:
The proposed temporary construction easement will allow the City of Leesburg Stormwater Department to conduct work at Lake Lucerne.

Options:
1.  Approve acceptance of the temporary construction easement, or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The City will incur no cost due to the granting of this easement.

Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: _Environmental Services___
Prepared by:  _Darel W. Craine_____                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. __N/A____________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




        ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A TEMPORARY CONSTRUCTION EASEMENT FROM DAVID FIREBAUGH, INDIVIDUALLY, AND TAMI D. WATERS, AS TRUSTEE OF THE DAVID FIREBAUGH SPECIAL NEEDS TRUST, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from David Firebaugh, Individually, and Tami D. Waters, as Trustee of the David Firebaugh Special Needs Trust, a Temporary Construction Easement dated September 16, 2009, and recorded in Official Records Book 3823, Pages 289–292, Public Records of Lake County, Florida, conveying certain real property located in Section 26, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Temporary Construction Easement, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  


THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

11/09/09

5F. 
AGENDA MEMORANDUM 


Meeting Date:	October 26, 2009

From:	Darel W. Craine, Deputy Director, Environmental Services

Subject:	Ordinance accepting a temporary construction easement from Shirley E. Howard, as Trustee, pertaining to land located in Section 26, Township 19 South, Range 24 East, Lake County, Florida.


Staff Recommendation:
Acceptance of an Ordinance of the City of Leesburg accepting a temporary construction easement from Shirley E. Howard, as Trustee, pertaining to land located in Section 26, Township 19 South, Range 24 East, Lake County, Florida.

Analysis:
The proposed temporary construction easement will allow the City of Leesburg Stormwater Department to conduct work at Lake Lucerne.

Options:
1.  Approve acceptance of the temporary construction easement, or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The City will incur no cost due to the granting of this easement.

Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: _Environmental Services___
Prepared by:  _Darel W. Craine _____                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _N/A____________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




ORDINANCE NO. _________


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A TEMPORARY CONSTRUCTION EASEMENT FROM SHIRLEY E. HOWARD, AS TRUSTEE, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from Shirley E. Howard, as Trustee of the Shirley E. Howard Trust under agreement dated September 30, 2004, a Temporary Construction Easement dated August 31, 2009, and recorded in Official Records Book 3823, Pages 285–288, Public Records of Lake County, Florida, conveying certain real property located in Section 26, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Temporary Construction Easement, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  


THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

11/09/09

5G. 
AGENDA MEMORANDUM 


MEETING DATE:	October 26, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for rezoning for Jay H. Allen, from R-2 (Medium Density Residential) to City SPUD (Small Planned Unit Development)

PROJECT: 	Residential, office, veterinary clinic and limited retail sales (self service ice dispenser)


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from City R-2 (Medium Density Residential) to City SPUD (Small Planned Unit Development).

Analysis:
The project site is approximately 1.26 acres.  The property is generally located on the south side of Dixie Avenue (South Street) and just east of U.S. Highway 27 as shown on the attached General Location Map. The present zoning for this property is City R-2 (Medium Density Residential).  The current use of the property is a single family residential, office, and veterinary clinic. The proposed use is to add limited retail sales (self service ice dispenser).  The surrounding zoning designations are City R-2 (Medium Density Residential), RP (Residential Professional) and C-3 (Highway Commercial.  The surrounding Future Land Use Map designation is Low Density. The existing Land Use designation for the subject property is City Low Density.

The proposed zoning district of City SPUD (Small Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the existing future land use designation of City Low Density`.

The existing land uses surrounding the property are single family and multi-family residential, residential professional offices, commercial, and undeveloped property.

Development of the property requires City utilities.

By a vote of 6 to 0 on September 24, 2009, the Planning Commission voted to recommend approval. 



Options:	
1.	Approve the proposed rezoning to City SPUD (Small Planned Unit Development) thereby allowing consistent zoning and development standards for this area.
  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is a positive fiscal impact to the City through the development of this vacant site.

Submission Date and Time:    11/4/09 3:57 PM____ 
	Department: Community  Development
Prepared by:   Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




































ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 1.26 ACRES GENERALLY LOCATED ON THE SOUTH SIDE OF DIXIE AVENUE (SOUTH STREET) AND JUST EAST OF U.S. HIGHWAY 27, LYING IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Jay H. Allen, the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-2 (Medium Density Residential) to City SPUD (Small Planned Unit Development) zoning district subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
	Alternate Key Numbers: 1653908, 1764653, 1350867, 1653894 and 1350824
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2009.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 







CASE #:036-1-092409									            EXHIBIT A

							 
	JAY ALLEN 
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)
	 PLANNED DEVELOPMENT CONDITIONS
	March 19, 2009

These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Jay Allen “Permittee” for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 “Zoning”, Section 25-278 “Planned Development Process” of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The “Permittee” has submitted an application requesting a SPUD (Small Planned Unit Development) zoning district to permit residential, office, veterinary clinic and limited retail sales (self service ice dispenser ) uses as permitted by these conditions on an approximately 1.26 +/- acres within the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.	PERMISSION
	Permission is hereby granted to Jay Allen to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real property in the City of Leesburg. The property is generally located on the south side of Dixie Avenue (South Street) and just east of U.S. Highway 27. The property is more particularly described as shown in the attached legal description below.

2.	LEGAL DESCRIPTION
	See attached legal Exhibit B

3.	LAND USES 
	The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 
A. Uses
1)	Uses shall be those listed as permitted uses in this document including residential, office, veterinary clinic and limited retail sales (self service ice dispenser ) uses and shall 	occupy the approximate area as shown on the Conceptual Plan dated September 9, 2009.
			
B.	Uses prohibited shall be as follows:
	1)	All uses not permitted by the SPUD (Small Planned Unit Development) 
		2)	convenience store with or without gas pumps 
	 3)	recreation uses – indoor and outdoor 
	 4)	bars and lounges
	 5)	clubs and lodges
	 6)	package stores
	 7)	places of worship
	 8)	educational facilities
	 9)	transient accommodations
	10)	crematoriums and funeral parlors 
11)	vehicle repair, service and sales
12)	restaurants
		
C.	Hours of operations shall be restricted to 7:00 a.m. to 11:00 p.m. except for the self service ice dispenser use.
	D.	Area	
The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.

	 E.	Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.	SITE ACCESS
A.	Access to the property is currently from Dixie Ave. and South Street as shown on the location map.  If additional access is requested, approval shall be subject to the City of Leesburg SPUD amendment and Site Plan Application review process. 

5.	DEVELOPMENT STANDARDS
	A.	  The minimum development standards shall be those required for the SPUD district except as amended by these conditions and as represented on the Conceptual Site Plan.
	
B.   All operations shall be carried on entirely within an enclosed structure. 

C.   No outdoor storage areas shall be permitted.  

D.  Areas of property not occupied by structures or paving shall be grassed, landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.	PARKING
A.  The permittee shall have off-street parking spaces within the property per the           conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended,	 
	which shall include the required number of handicapped parking spaces. 

7.	WETLANDS
A.	Wetlands shall comply with the following requirements. Prior to disturbance or development of any wetland area, the “Permittee” shall submit and receive approval from all affected governmental agencies to include, but not limited to, St. John’s River Water Management District and the State of Florida Department of Environmental Regulation.  Any notice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been resolved with the appropriate agency(s).

8.	DRAINAGE AND UTILITIES
	A.	Prior to receiving Final Development Plan Approval, the “Permittee” shall submit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan acceptable to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the permittee shall provide:
	 1)	A detailed site plan demonstrating no direct discharge of stormwater runoff	 generated by the development into any natural surface waters or onto adjacent properties.

		2)	A detailed site plan indicating all provisions for electric, water, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.	TRANSPORTATION
	A.	 Permittee shall make all transportation improvements as required by Lake County, the MPO and the City of Leesburg.  Construction of improvements shall be contingent upon plan approval by City of Leesburg staff during development review/permit application, if applicable.  
		
	B		A transportation study waiver may be requested from the MPO exempting the project based on the previous use of the property and substantiation of minimum change in traffic impacts.	
		
10.	LANDSCAPING AND BUFFER REQUIREMENTS
	A.	  All landscaping and buffering shall be in accordance with regulations contained within  the City of Leesburg Code of Ordinances including;
		1) 	For each one hundred (100) linear feet, or fraction thereof, of boundary, the 	following plants shall be provided in accordance with the planting standards and 	requirements of the City of Leesburg Code of Ordinances, as amended.
a.	Two (2) canopy trees 
b.   Two (2) ornamental trees 
c.   Thirty (30) shrubs 
d.  	The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 
      	e.   Existing vegetation in the required buffer shall be protected during 				construction.

B.	Variations to the landscape requirements of the code may be approved by the Community Development Director because of the existing development of the property as long as the intent of the SPUD and the Landscaping Code are maintained.	

11.	MAINTENANCE
	A.	With the exception of public utilities and sidewalks, maintenance of all site improvements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner. 

	12.	DESIGN REQUIREMENTS
A.	Exterior building materials contribute significantly to the visual impact of a building on the community. They shall be well designed and integrated into a comprehensive design style for the project. The total exterior wall area of each new building elevation except for the self service ice dispenser use shall be composed of one of the following: 		

1) At least thirty-five percent (35%) full-width brick or stone (not including window 
	and door areas and related trim areas), with the balance being any type of lap siding 
		and/or stucco. 

2)	At least thirty percent (30%) full-width brick or stone, with the balance being stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is defined as a manufactured strip siding composed of cement-based materials rather than wood fiber-based or plastic-based materials. For example, Masonite or vinyl lap siding would not be allowed under this option.).
	
3)	All textured stucco, provided there are unique design features such as tile or metal roofs, arched windows etc. in the elevations of the buildings or the buildings are all brick stucco. Unique design features shall be reviewed by the Community Development Director for compliance

	B.	Other Features
1)	Other similar design variations meeting the intent of this section may be approved at the discretion of the Community Development Director.

	13.	DEVELOPMENT PHASING 
	A.	The proposed project may be constructed in phases in accordance with the Small Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.
	
	B.	 Implementation of the project shall substantially commence within 36 months of approval of this Planned Development.  In the event, the conditions of the SPUD have not been substantially implemented during the required time period, the SPUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the SPUD approval or rezone the property to R-2 (Medium Density Residential) or another appropriate zoning classification less intense than the development permitted by these SPUD Conditions. 

14.	MISCELLANEOUS CONDITIONS
	A.	The uses of the proposed project shall only be those uses identified in the approved Planned Development Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Development amendment process.

	B.	No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  

	C.	Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.

D. The transfer of ownership or lease of any or all of the property described in this SPUD  
		Agreement shall include in the transfer or lease agreement, a provision that the purchaser 
		or lessee is made good and aware of the conditions pertaining to the Planned Unit 				Development established and agrees to be bound by these conditions.  The purchaser or 
		lessee may request a change from the existing plans and conditions by following the 
		procedures as described in the City of Leesburg Land Development Code, as amended. 

	E.	These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

15.	CONCURRENCY
As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.
A. 	Utilities
		1)      Projected Capacities
		a.	The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.
			b.	The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.
c.	The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development. 	
	
B.	 Commitment of Capacity
  	There are no previous commitments of any existing or planned excess capacity.

C.	Ability to Provide Services
	1)	The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.
	2)	The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.
	3)	The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.



	
LEGAL DESCRIPTION						          EXHIBIT B

The West 120 feet of Lot 9, block 3, H.L. Kerl’s second addition to the plat thereof as recorded in Plat Book 4, page 59, public records of Lake County, Florida, also described as commence at the southwest corner of lot 9, block 3, H.L. Kerl’s second addition as recorded in Plat Book 4, page 59, in the public records of Lake County Florida, run East 120.02 feet to a concrete monument along the South Line of said lot 9, Thence North 0 34’00” West 83.81’ to a concrete monument.  Thence North 05 19’28” West, 70.59 feet to a concrete monument, thence south 51 07’43” West, 145.64 feet to a concrete monument, thence South 0 42’14” East, 62.69 Feet to a concrete monument and the point of beginning.
AK – 1653894

That part of Lot 10, Block 3, H.L. Kerl’s SECOND ADDITION TO THE CITY OF LEESBURG, according to the plat thereof, recorded in Plat Book 4, Page(s) 59, of the Public Records of Lake county, Florida bounded and described as follows; Begin at the most Northerly corner of said Lot 10; thence run Southwesterly along the Southerly right of way line of Dixie Avenue 75 feet; thence run in a Southeasterly direction, at right angles with Dixie Avenue 150’; Thence run in a Northeasterly direction, parallel with Dixie Avenue 75 feet; thence run in a Northwesterly direction, along a straight line a distance of 150 feet to the point of beginning, less road right of way for Dixie Avenue.
Grantor herein affirms that above described property does not constitute his homestead as defined in the constitution and laws of the State of Florida.

AK #1350824
Begin at a point on the southerly right of way line of Dixie Avenue, said point being 4 feet Southwesterly of the North Corner of Lot 1, Block 4, of Kerl’s Second Addition to the City of Leesburg, according to the plat thereof as recorded in Plat Book 4, Page 59, Public Records of Lake County, Florida, (said point also being 90 feet Southwesterly from the North corner of Lot 10, Block 3, Kerl’s Second addition): run thence Southwesterly,  along said right of way line of Dixie Avenue, 90 feet; thence Southeasterly at right angles to Dixie Avenue, 75 feet; thence Northeasterly, parallel with Dixie Avenue, 90 feet, thence Northwesterly, at right angles to Dixie Avenue 75 feet to the point of beginning.

AK #1653908
A parcel of land described as follows: From the North corner of Lot 10, Block 3, Kerl’s second addition to the City of Leesburg, according to the Plat thereof as recorded in Plat Book 4 Page 59, Public Records of Lake County, Florida, run Southwesterly along the Southerly right of way line of Dixie Avenue 75 feet for a point of beginning, from this point of beginning continue Southwesterly along said right of way line of Dixie Avenue, 15 feet; thence Southeasterly at right angles to Dixie  Avenue, 75 feet; thence Southwesterly, parallel with Dixie Avenue, 90 feet; thence southeasterly at right angles to Dixie Avenue, 75 feet; thence Northeasterly parallel with Dixie Avenue, 105 feet; thence Northwesterly, at right angles to Dixie Avenue, 150 feet to the point of beginning, less and except any portion of the above described parcel lying within the right of way of Dixie Avenue.

AK – 1764653
That part of Lots 1,2, and 3, in Block 4; and that part of Lot 10 in Block 3; in H.L. Kerl’s Second Addition to the City of Leesburg, Florida, according to the plat thereof recorded in Plat Book 4, page 59, Public Records of Lake County, Florida, bounded and described as follows:  From the most Westerly corner of said Lot 1 in Block 4, run Northeasterly along the Northwesterly line of the said Lot 1 a distance of 25 feet; thence turn to the right at an angle of 90 degrees and run Southeasterly and perpendicular to the tangent of Dixie Avenue 100 feet for a point of beginning.  From said point of beginning, run Southeasterly along a line perpendicular to the tangent of Dixie Avenue 50 feet, more or less, to a point on the Southeasterly line of the said lot 10 in Block 3, the said point being hereby .designated as Point “A”.  Begin again at the point beginning; thence turn to the right at an angle of 90 degrees and run Southwesterly and parallel with the tangent of Dixie Avenue 120 feet; thence run South Along a line that is perpendicular to the North line of the right of way of South Street 18.35 feet, more or less, to the North line of the right of way of South Street; Thence run East along the North Line of the right of way of South Street 134.97 feet, more or less, to the Southwest corner of Lot 9 in Block 3 or the said H.L. Kerl’s Second Addition; thence run North 00 Degrees 30’ West along the West line of the said Lot 9 a distance of 62.71 feet, more or less, to a point on the Southeasterly line of the said Lot 10 in Block 3; thence run Southwesterly along the Southeasterly line of the said Lot 10 a distance of 12.59 feet, more or less, to the above designated Point “A”.
ALSO:       That part of Lots 1,2, and 3, in Block 4, in H.L. Kerl’s Second Addition to the City of Leesburg, Florida, according to the plat thereof recorded in Plat Book 4, page 59, Public Records of Lake County, Florida, bounded and described as follows: From the most Westerly corner of Said Lot 1, run Northeasterly along the Northwesterly line of said Lot 1 a distance of 25 feet for a point of beginning. From said point of beginning, turn to the right at an angle of 90 degrees and run Southeasterly and perpendicular to tangent of Dixie Avenue 100 feet; thence turn to the right at an angle of 90 degrees and run Southwesterly and parallel with tangent of Dixie Avenue 120 feet; thence turn to right at an angle of 90 degrees and run Northwesterly and perpendicular to tangent of Dixie Avenue 100 feet to point on Southeasterly line of right of way of Dixie Avenue; thence run in Northwesterly direction along Southeasterly line of right of way of Dixie Avenue 120 feet to the point of beginning.
LESS AND ACCEPT that part conveyed to the State of Florida  in Official Record Book 618, page 2382, Public Records of Lake County, Florida.
SUBJECT TO:  Easement(s)and other matters as shown on the Plat of H.L. Kerl’s Subdivision, recorded in Plat Book 4, page 59, Public Records of Lake County, Florida; Road and minerals reservations in favor of the State of Florida in deed from the Trustees of the Internal Improvement Fund of the State of Florida recorded in Deed Book 225, page 370, Public Records of Lake County, Florida, not including the portion of road right of way released by Partial Release of Road Reservation by Board of Trustees of the Internal Improvement Trust Fund, dated August 26, 1997, recorded in Official Record Book 1544, page 1885, Public Records of Lake County, Florida; and reservations, conditions, and other matters described in “Surveyor’s Note” on survey of insurance property by Farner Barley and Associates, Inc., dated May 29, 1997, Job Number 971217.
AK # - 1350867











CONCEPTUAL SITE PLAN					                      EXHIBIT C
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5H. 			
AGENDA MEMORANDUM 


MEETING DATE:	October 26, 2009

FROM:		Bill Wiley, AICP, Director of Community Development

SUBJECT:	Ordinance vacating Unit 6, Phase VII, Lots 726 through 763 and Tracts I and a portion of Tract J and including Tumbleweed Trail and Linen Bluff of Legacy of Leesburg subdivision plat


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the request for vacating the referenced lots, tracts and streets in Legacy of Leesburg Unit 6, Phase VII subdivision plat. 
	
Analysis: 
The vacation of the referenced plat with 38 residential lots on approximately 8.8 +/- acres is requested by Richard Rodgers, Vice President – Rodgers Brothers Land Company, the owner of the property. This property is generally located south of C.R. 48 off of Meandering Trails Boulevard in Section 13-20-24. The lots to be vacated are currently undeveloped. Utility easements shall remain along the adjacent property lines for existing and/or required utility service(s) for these lots.

By a vote of 6 to 0, the Planning Commission recommended approval. 

Options:	
1.	Approve the request to vacate Unit 6, Lots 726 through 763 and Tracts I and a portion of Tract J and including Tumbleweed Trail and Linen Bluff in the referenced subdivision. 
2.	Other action the Commission may deem appropriate.

Fiscal Impact:  
No fiscal impact is anticipated as a result of the vacation of these subdivisions.

Submission Date and Time:    11/4/09 3:57 PM____ 

	Department: Community Development 
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes  X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___Yes___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________





ORDINANCE NO.                   

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, VACATING UNIT 6, PHASE VII, LOTS 726 THROUGH 763 AND TRACTS I AND A PORTION OF TRACT J AND INCLUDING TUMBLEWEED TRAIL AND LINEN BLUFF OF LEGACY OF LEESBURG SUBDIVISION PLAT IN PLAT BOOK 58, PAGES 77 AND 85, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, SAID PROPERTY GENERALLY LOCATED SOUTH OF C.R. 48 OFF OF MEANDERING TRAILS BOULEVARD, LYING IN SECTION 13, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING FOR AN EFFECTIVE DATE. 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.

The City Commission of the City of Leesburg, Florida, finding that the vacating of 38 residential lots on approximately 8.8 +/- acres of Unit 6, Phase VII, Lots 726 through 763 and Tracts I and a portion of Tract J and including Tumbleweed Trail and Linen Bluff, of Legacy of Leesburg Plat, a subdivision in Lake County, Florida, are not needed for public purposes, therefore the referenced lots for Legacy of Leesburg Subdivision Plat, legally described below are hereby vacated except as reserved hereinafter:

Legal Description of Lots to be vacated:
Unit 6, Lots 726 through 763 and Tracts I and a portion of Tract J and including Tumbleweed Trail and Linen Bluff, of Legacy of Leesburg, Plat Book 58, Pages 77 & 85, a Subdivision in the City of Leesburg, in Section 13, Township 20 South, range 24 East, Lake County Florida.

Section 2.
 
            The City Commission specifically reserves in perpetuity, for the use and benefit of the City of Leesburg, utility easements for any areas where there are utility lines (above ground or underground) now in existence on the property, as well as utility easements over and across any and all roads, streets and alleys otherwise vacated by this Ordinance.
 
Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  

THE CITY OF LEESBURG, FLORIDA

By:  _                                                                 							      		Mayor
Attest: 						

 ______________________________                                                             
City Clerk
11/09/09

5N. 

AGENDA MEMORANDUM 


Meeting Date:	November 9, 2009

From:	Paul Kalv, Electric Director

Subject:	Ordinance establishing a new Load Reduction Credit Rider


Staff Recommendation:
Staff recommends adoption of the Ordinance establishing a new Load Reduction Credit Rider, to become effective December 1, 2009.

Analysis:
In the staff report recommending the retrofit of City owned emergency generators to reduce wholesale power supply costs; an additional strategy mentioned in “future actions” was offering large commercial and industrial customers an opportunity to partner with the City for load reduction during the City’s coincident-peak billing hour each month.

In the staff report dated May 27, 2009 staff recommended the City Commission favorably consider the Load Reduction Credit Rider strategy for customers taking service under the General Service - Demand rate schedule.  The Commission subsequently directed staff to develop this strategy more fully.

In this strategy, the City proposes to notify those customers taking service under the terms of the Rider of the days and hours during which to exercise their emergency generator or curtail load by other methods.  The City has no financial obligation in the transaction and the resulting power supply cost savings are shared equally with the customer.

Staff has contacted the Central Florida Health Alliance, Embarq, and Publix Supermarkets and all have expressed an interest in learning more about the proposed Rider.  At current FMPA Demand rates it is anticipated that all will participate if the Rider is approved.  Also, at current and projected FMPA Demand rates, a compelling case can be made for customers to procure additional customer-owner emergency generations funded principally by the proposed load reduction credit.

The following example outlines the anticipated savings as proposed. 



Example of a Load Reduction Credit

Customer Average Daily Non-Coincident Demand:		 2,500 kW
Minus Customer Coincident-Peak Period Demand:		-1,000 kW
Customer Coincident-Peak Load Reduction (kW): 		 1,500 kW

FMPA Adjusted Rate for Demand Charges: $18.00/kW
Load Reduction Credit Rate:			$ 9.00/kW

FMPA power purchase savings to the City:	1,500 kW x $18.00/kW = $27,000
Customer Load Reduction Credit:		1,500 kW x $  9.00/kW = $13,500
Savings retained by City			1,500 kW x $  9.00/kW = $13,500

Staff recommends that the effects of this project and similar proposed projects remain Revenue Neutral as they relate to Leesburg Retail Rates.  Staff recommends that the savings retained by the City accrue in an Electric Department Reserve Fund for financing additional Energy Efficiency, Conservation, and Demand Response projects.

Because the monthly Coincident-Peak Period and the FMPA Adjusted Rate for Demand Charges are not generally known until the 10th day of the following month, staff recommends applying the Load Reduction Credit earned in each month to the following month’s billing statement.

Options:
1.  Adopt the Load Reduction Credit Rider as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Power supply savings potential will vary based on the actual demand reduced by customers participating in the Rider and FMPA demand rates.  Based on expressions of interest received and an average FMPA demand rate of $18.00 per kW, annual wholesale power supply savings of $400,000 are currently achievable with growth to $1,000,000 annually.

Submission Date and Time:    11/4/2009 3:57 PM____ 

	Department: _Electric________________
Prepared by:  _Sabrina Hubbell________                      
Attachments:         Yes_X__   No ______
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_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv

Finance  Dept. ______JB__________                                     
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Available _____________________




ORDINANCE NO. 09-_____


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING SECTION 22-196 OF THE CODE OF ORDINANCES PERTAINING TO ELECTRIC SERVICE RATES; ESTABLISHING A NEW RATE RIDER FOR ELECTRIC SERVICE; PROVIDING FOR THE RIDER TO BE EFFECTIVE DECEMBER 1, 2009; PROVIDING FOR CONFLICTS; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.  


BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

SECTION 1. 

Section 22-196, of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to include a new paragraph (12) to read as:  

Load Reduction Credit Rider
Rider LRC-1
GENERAL

Load Reduction Credit Rider (Rider LRC-1) is offered by the City of Leesburg (City) to a qualifying non-residential customer (Customer) that can be called upon by the City to reduce Customer’s electrical load during the Coincident-Peak Hour, as defined below. Such load reduction must enable City to reduce its wholesale power costs from Florida Municipal Power Agency (FMPA). This Rider LRC-1 enables the City to share a portion of the Monthly Wholesale Power Cost Savings, as defined below, with Customer by applying a Monthly Load Reduction Credit to Customer’s electric bill, under the terms and conditions described herein.

AVAILABILITY

Rider LRC-1 is available only to a non-residential customer that meets the following criteria:

1. Customer is currently served under a non-residential rate schedule with a non-coincident monthly billing demand: for example, General Service – Demand (GSD); and
2. Customer is able to demonstrate a reduction of its electrical load by at least 100 kW when called upon by the City.

APPLICATION FOR RIDER LRC-1

Customer must make an initial written application to City in order to begin receiving credits under Rider LRC-1. In determining whether to approve the application of Customer, City may consider the number of customers already being served under the rider, City’s expected Monthly Wholesale Power Cost Savings, anticipated changes in City loads, effects of other load management programs, and any other considerations deemed important by the City. City is under no obligation to approve applications for credits under Rider LRC-1.

TERM OF RIDER LRC-1

The initial term of Rider LRC-1 shall be twelve (12) billing months.  Thereafter, either the Customer or the City may discontinue the application of Rider LRC-1 to the Customer by giving written notice to the other party at least sixty (60) days prior to any such termination date.  

REDUCTION OF CUSTOMER ELECTRICAL LOADS

During the term of this Rider LRC-1, the Customer may reduce its electrical loads during the Peak Management Hours, as defined below, through shift changes, powering down machinery, chillers and other motors or electrical loads, or exercising installed emergency generation.

Peak Management Hours are defined as those hours during which the City has determined a high probability exists that the Coincident-Peak Hour for the billing month may occur and during any part of which the City has called upon the Customer to reduce its electrical loads through the notification process described below.  The City will endeavor to minimize the number of Peak Management Hours.  However, the City gives no assurance regarding the number of Peak Management Hours, which could occur during multiple hours in the same day, consecutive days of the week and on multiple days throughout the month.  It is expected that Peak Management Hours will occur every month.  The City also gives no assurance that the Coincident-Peak Hour will occur during a Peak Management Hour.

The Coincident-Peak Hour is defined as the one hour of each month during which the aggregated total maximum energy is delivered by the FMPA All-Requirements Project (ARP) to its member utilities.  The Coincident-Peak Hour has historically occurred most often during the following time periods:
June through September: 2:00 PM to 6:00 PM
December through February: 7:00 AM to 9:00 AM and 2:00 PM to 6:00 PM
Remaining months: 7:00 AM to 9:00 AM and 2:00 PM to 8:00 PM

The Customer is under no obligation to reduce its electrical load during Peak Management Hours and will incur no penalty for failure to do so.  The Customer will only receive the Monthly Load Reduction Credit defined below for load reduction, if any, that occurred during the Coincident-Peak Hour, whether or not such Coincident-Peak Hour occurred during a Peak Management Hour.  The Customer will not receive credits for any load reductions during any other hours of the billing month.

NOTIFICATION PROCESS

The City will provide notification of Peak Management Hours to the Customer by automatic signal or another method as mutually agreed. The City will use diligent efforts to identify Peak Management Hours and will provide notice to all Customers served under this Rider of Peak Management Hours. However, the City does not guarantee that such Peak Management Hours will include the Coincident-Peak Hour for the month or that such notice will be received.  The Customer will hold the City harmless in connection with its response to notification or the lack thereof.



DETERMINATION OF CUSTOMER COINCIDENT-PEAK HOUR LOAD REDUCTION

For each month, City will analyze the Customer hourly metered kW loads to compute the Customer Coincident-Peak Hour Load Reduction as follows:

1. Determine the Customer Coincident-Peak Hour Demand (kW) as energy (kWh) delivered by the City during the Coincident-Peak Hour. This computation will be made for that Coincident-Peak Hour, regardless of the Customer’s action or inaction to reduce loads during the Coincident-Peak Hour.

1. Determine the Customer Prior Demand (kW) as energy (kWh) delivered by the City during the most recent hour that was not a Peak Management Hour prior to the Coincident-Peak Hour.

1. Compute the Customer Coincident-Peak Hour Load Reduction (kW) as the Customer Prior Demand minus the Customer Coincident-Peak Hour Demand. If the Customer Prior Demand is less than or equal to the Customer Coincident-Peak Hour Demand, then the Customer Coincident-Peak Hour Load Reduction shall be zero.

DETERMINATION OF MONTHLY LOAD REDUCTION CREDIT

The Monthly Load Reduction Credit earned shall be computed as 50% times the Monthly Wholesale Power Cost Savings, as defined below, attributable to the Customer.  The earned credit in one month shall be applied to the Customer’s next monthly electric bill.

DETERMINATION OF THE MONTHLY WHOLESALE POWER COST SAVINGS

The Monthly Wholesale Power Cost Savings under this Rider LRC-1 shall be computed as the Customer Coincident-Peak Hour Load Reduction (kW) times the Incremental Wholesale Demand Cost ($/kW-month).  The Incremental Wholesale Demand Cost will be determined by the City for each billing month based on the sum of any FMPA rates billed to the City on the basis of the current month Coincident-Peak Hour demand, for example, “Current FMPA Adjusted Rates” for “Demand Charge - Capacity” and “Demand Charge – Transmission.”

City will compute the total Monthly Wholesale Power Cost Savings for all Customers receiving credits under this Rider LRC-1 and include such total as a cost to be recovered in the calculation of the monthly BPCA.

RESPONDIBILITY FOR METERING OF CUSTOMER LOADS

City will install, or cause to be installed, and own the metering and associated metering equipment, communication equipment, and/or telemetry equipment required for measuring the hourly kW demands and energy of the Customer. The metering, communications, and telemetry equipment shall meet functional specifications required by City.  At the City’s option, the Customer’s billing cycle may be adjusted if necessary to coincide with the calendar month.



Where appropriate to obtain meter readings, Customer shall have the right to install, maintain, and use at the Customer’s expense similar duplicative metering, communication, and telemetry as check meters.  Upon request of Customer, City shall provide Customer with copies of hourly data for the kW demands of the Customer and, upon reasonable prior notice of Customer, City shall provide Customer with copies of any other data, information or reports that City acquires from or produces by the metering equipment or the check metering equipment.

In the event the metering equipment is inoperative due to either equipment failure, the performance of necessary maintenance, or otherwise, readings from check metering equipment, if available, shall be used, provided such check metering is functioning properly.  In the absence of meter data and data from station operating logs, City shall estimate the required data in the manner it deems practicable.

City and Customer shall coordinate the maintenance of metering, communication, and telemetry equipment and shall endeavor to minimize adverse effects of such maintenance on metering of the hourly demands of the Customer.  At the City’s option, the Customer’s billing cycle may be adjusted if necessary to coincide with the calendar month.

SECTION 2. 

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so effected shall be hereby repealed in their entirety.

SECTION 3.    

If any portion of this ordinance is declared invalid or unenforceable, and to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed here from and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable. 

SECTION 4.  

This ordinance shall become effective upon passage.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  


By: _______________________________	
   	Mayor
ATTEST:

_______________________________________
City Clerk
11/09/09

5O. 			
AGENDA MEMORANDUM 


Meeting Date:	November 9, 2009

From:	Paul Kalv, Electric Director
	
Subject:	Ordinance accepting a Utility Easement from RBC Bank (USA)	


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from RBC Bank (USA) in Gateway Plaza whose address is 929 N 14th Street, Leesburg, FL located in Section 22, Township 19 South, Range 24 East, Lake County, Florida.

Analysis:
RBC Bank (USA), successor in interest to Peoples State Bank of Groveland is granting a Utility Easement to the City of Leesburg, for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including, but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunications. 

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None
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