MINUTES OF THE CITY COMMISSION MEETING HELD FEBRUARY 8, 2010


MINUTES OF THE CITY COMMISSION MEETING

MONDAY, FEBRUARY 08, 2010
The City of Leesburg Commission held a regular meeting Monday, February 8, 2010, in the Commission Chambers at City Hall. Mayor Knowles called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner Bill Polk

Commissioner Lewis Puckett
Mayor David Knowles

Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Teresa Bagwell, the news media, and others.

Commissioner Henderson gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
PROCLAMATIONS:  None
PRESENTATIONS:

HEARD PRESENTATION FROM COMMUNITY DEVELOPMENT DIRECTOR (CDD) BILL WILEY REGARDING THE PLANNING COMMISSION'S REQUEST FOR DISTANCE SEPARATION REQUIREMENTS FROM CHURCHES, SCHOOLS, DAYCARES, ETC. FOR INTERNET SWEEPSTAKE CAFES





Community Development Director (CDD) Wiley explained the Planning Commission is requesting the City Commission to add a distance separation requirement for Sweepstakes Internet Cafés; from Churches, Schools, Daycare, Etc.   
Commissioner Henderson asked for the locations of Internet Sweepstake Cafés in Leesburg.  CDD Wiley replied one was approved at the Lake Square Mall, yet never opened.  One is near Wal-Mart, and one is in the Winn Dixie shopping center.  
Mayor Knowles asked if these Cafés are conducting illegal business.  CA Morrison replied the café by Wal-Mart did have gambling machines and are now removed.  Sweepstakes are still offered in the café and is regulated by the Florida Department of Agriculture.  
Commissioner Christian asked if sweepstakes is considered gambling.  CA Morrison replied sweepstakes is gambling but is legal and regulated. The Planning Commission has in place when approved, if the State of Florida deems sweepstakes illegal, the Internet cafés must shut down or modify to comply.
Commissioner Christian said he will approve a 1,000 foot distance requirement for the Internet Sweepstake Cafés from churches, schools, daycares, etc. 

Commissioner Polk asked if the City can model an ordinance based on the rules on alcohol.  CDD Wiley explained a 500 foot distance requirement is required for businesses serving alcohol.     
Commissioner Henderson asked what are the typical hours of operation.  CDD Wiley explained seven days a week until eleven o’clock p.m.
CDD Wiley asked the Commissioners to consider a 90 to 120 day moratorium on new Internet Sweepstake Cafés for the purpose of developing stands and regulations for the distance separation.  
Commissioner Christian moved to approve a 120 day moratorium on all Internet Cafés or until an ordinance on distance separation is passed and Commissioner Puckett seconded the motion.
The roll call vote was:

                                    Commissioner Henderson 

Yea
                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Mayor Knowles


Yea

Five yeas, no nays, the Commission approved a 120 day moratorium on Internet Cafés. 

CONSENT AGENDA:

Items pulled for discussion: 4C1 – Contribution of up to $909,601 to fund the 175 Fire Pension Plan
Commissioner Puckett moved to adopt the Consent Agenda except for 4C1; and Commissioner Polk seconded the motion.

The roll call vote was:

                                    Commissioner
Puckett


Yea





                                    Commissioner
Christian

Yea
                                    Commissioner Polk


Yea
                                    Commissioner
Henderson

Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Meeting held January 25, 2010

PURCHASING ITEMS: None

RESOLUTIONS: 
Resolution 8604
A resolution of the City Commission of the City of Leesburg, Florida, authorizing a Contribution of up to $250,800.00 to the 185 Police Pension Plan; and providing an effective date.

Resolution 8605
A  resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Supplemental Joint Participation Agreement Number 1 with the Florida Department of Transportation for additional funding for the Rehabilitation of Runway 3/21 and Sealcoat of Taxiways "B", "J" and "K" project at Leesburg International Airport; and providing an effective date. 

Resolution 8606
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with Hewitt Contracting to provide construction services in the rehabilitation of runway 3-21, construction of a new taxiway, RSA and resurfacing taxiways B, K, and J for $1,163,535.10.; and providing an effective date.

OTHER ITEMS: 
City Commission approval of the Budget Calendar for Fiscal Year 2010-11, which includes dates for Commission workshops

ADOPTED RESOLUTION 8603 AUTHORIZING A CONTRIBUTION OF UP TO $909,601.00 TO FUND THE 175 FIRE PENSION PLAN







Commissioner Puckett introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida authorizing a contribution of up to $909,601.00 to fund the 175 Fire Pension Plan; and providing an effective date.

Commissioner Henderson moved to adopt the resolution and Commissioner Polk seconded the motion.  
Commissioner Polk asked how much is projected in the future. CM Evans explained it depended on the actuarial performance of the plan.  The City will not know for another year if it will go up or down.  
Commissioner Christian asked if anything can be done.  CM Evans explained not at this time.  He said he attended a Division of Retirement workshop and the City cannot freeze the plan.  
Commissioner Henderson stated this issue is the number one item on the Florida League of Cities agenda.  She explained the legislature does not realize there is a problem.

CM Evans explained a provision in the Statute that states that insurance premium dollars are set at a certain dollar level on a certain date. After that date, anything collected beyond that from growth of the number of policies from the community has to go to fund additional benefits above and beyond what is provided in the pension plan. The City has to pay for additional benefits; Leesburg has actually had to do that in the past, as monies have accumulated the City had to distribute those monies to the planned beneficiaries. That money should be able to be used to offset the cities required contribution to the pension plan.  This is what the Cities and Counties are arguing. 
Commissioner Polk asked the City to provide information prior to budget workshops.
Roll call vote was:
                                    Commissioner Christian 

Yea
                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Mayor Knowles 


Yea
Five yeas, no nays Commission approved the resolution. 

PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

ADOPTED ORDINANCE 10-11 REZONING APPROXIMATELY 1.26 ACRES GENERALLY LOCATED ON DIXIE AVENUE AND JUST EAST OF U.S. HIGHWAY 27, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A. (JAY H. ALLEN)








  
CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately 1.26 acres generally located on the South side of Dixie Avenue and just East of U.S. Highway 27, lying in Section 26, Township 19 South, Range 24 East, Lake County, Florida, from City R-2 (Medium Density Residential) to City SPUD (Small Planned Unit Development) subject to conditions contained in Exhibit A; and providing an effective date. (Jay H. Allen)

Commissioner Christian moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Polk 


Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Mayor Knowles 


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-12 ACCEPTING A UTILITY EASEMENT FROM ECP HOLDING, LLC, LOCATED NEAR OKAHUMPKA AT STATE ROAD 33 AND SOUTH QUARTERS ROAD











CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from ECP Holding, LLC, as grantor, to The City of Leesburg, as grantee, pertaining to land located in Section 15, Township 20 South, Range 24 East, Lake County, Florida; and providing an effective date. 

Commissioner Christian moved to adopt the ordinance and Commissioner Polk seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Henderson 

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Commissioner Polk


Yea



Mayor Knowles 


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-13 ACCEPTING A UTILITY EASEMENT FROM LESTER COGGINS TRUCKING, INC, LOCATED SOUTH OF OKAHUMPKA ON STATE ROAD 33












CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Lester Coggins Trucking, Inc., as grantor, to the City of Leesburg, as grantee, pertaining to land located in Section 22, Township 20 South, Range 24 East, Lake County, Florida; and providing an effective date.

Commissioner Christian moved to adopt the ordinance and Commissioner Polk seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Puckett 

Yea 




Commissioner Christian

Yea



Commissioner Polk


Yea



Commissioner Henderson

Yea



Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-14 ACCEPTING A UTILITY EASEMENT FROM RICHARD E. BOSSERMAN AND GLADYS T. BOSSERMAN, AS CO-TRUSTEES, LOCATED SOUTH OF OKAHUMPKA AND EAST OF STATE ROAD 33


  

CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Richard E. Bosserman and Gladys T. Bosserman, as Co-Trustees, as grantor, to the City of Leesburg, as grantee, pertaining to land located in Section 23, Township 20 South, Range 24 East, Lake County, Florida; and providing an effective date.

Commissioner Polk moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Christian 

Yea



Commissioner Polk


Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-15 ACCEPTING A UTILITY EASEMENT FROM THE PLANTATION RESIDENTS GOLF CLUB, INC., LOCATED SOUTH OF OKAHUMPKA AND EAST OF STATE ROAD 33






CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from The Plantation Residents Golf Club, Inc.,  as grantor, to the City of Leesburg, as grantee, pertaining to land located in Tract H, The Plantation at Leesburg Glen Eagle Village, Lake County, Florida; and providing an effective date.

Commissioner Puckett moved to adopt the ordinance and Commissioner Christian seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Polk 


Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-16 ACCEPTING A UTILITY EASEMENT FROM THE PLANTATION AT LEESBURG HOMEOWNERS ASSOCIATION, INC., LOCATED SOUTH OF OKAHUMPKA AND EAST OF STATE ROAD 33




CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from The Plantation at Leesburg Homeowners Association, Inc., as grantor, to the City of Leesburg, as grantee, pertaining to land located in Sections 25, 26, 35 and 36, Township 20 South, Range 24 East, Lake County, Florida; and providing an effective date.

Commissioner Christian moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Commissioner Polk


Yea



Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-17 AMENDING THE CITY OF LEESBURG LAND DEVELOPMENT CODE CHAPTER 25 ZONING, ARTICLE IV. ZONING DISTRICT CODE, SECTION. 25-292 SUPPLEMENTAL DISTRICT REQUIREMENTS (19) RESIDENTIAL GARAGES









CC Richardson read the ordinance, as follows:

An ordinance amending the City of Leesburg Land Development Code Chapter 25 Zoning, Article IV. Zoning District Code, Section 25-292 Supplemental District Requirements by amending (19) Residential Garages; Providing a savings clause; repealing conflicting ordinances; and providing an effective date.
Commissioner Polk moved to adopt the ordinance and Commissioner Christian seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Puckett 

Yea



Commissioner Christian

Nay



Commissioner Polk


Yea



Commissioner Henderson

Yea



Mayor Knowles


Yea
Four yeas, one nay, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-18 AMENDING THE CITY OF LEESBURG LAND DEVELOPMENT CODE CHAPTER 25 ZONING, ARTICLE IV. ZONING DISTRICT CODE, SECTION. 25-292 SUPPLEMENTAL DISTRICT REQUIREMENTS BY ADDING (20) RESIDENTIAL STORAGE







CC Richardson read the ordinance, as follows:

An ordinance amending the City of Leesburg Land Development Code Chapter 25 Zoning, Article IV. Zoning District Code, Section 25-292 Supplemental District Requirements by adding (20) Residential Storage; providing a savings clause; repealing conflicting ordinances; and providing an effective date.
Commissioner Polk moved to adopt the ordinance and Commissioner Henderson seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Christian

Nay 




Commissioner Polk


Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Mayor Knowles


Yea
Four yeas, one nay, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-19 AMENDING ARTICLE IV OF CHAPTER 21 OF THE CODE OF ORDINANCES PERTAINING TO STOPPING, STANDING AND PARKING; PROVIDING FOR LIABILITY FOR PAYMENT OF PENALTIES; PROVIDING FOR PROCEDURE FOR PAYMENT OF FINES OR CONTESTING CITATION



CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending Article IV of Chapter 21 of the Code of Ordinances of the City of Leesburg, Florida; pertaining to Stopping, Standing, and Parking; providing for liability for payment of penalties; providing for procedure for payment of fines or contesting citation; repealing conflicting ordinances; providing a savings clause; and providing an effective date.

Commissioner Polk moved to adopt the ordinance and Commissioner Christian seconded the motion.


Mayor Knowles requested comments from the public.  

Commissioner Christian asked for an explanation of the “Standing.”  CA Morrison explained “Standing” is a carryover from the 1953 Code, meaning to leave vehicle unattended beside the road.   
The roll call vote was:



Commissioner Polk 


Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

INTRODUCED AN ORDINANCE AMENDING SECTIONS 1.1, 3.1, 4.5, 5.5, 6.3, 6.4 AND 7.4 WITH AMENDMENT FIVE OF THE CITY OF LEESBURG MUNICIPAL FIREMEN'S RETIREMENT PLAN







   
Commissioner Polk introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending the City of Leesburg Municipal Firemen's Retirement Plan by amending Section 1.1, "Definitions", specifically “Credited Service” and “Service”; Section 3.1, "Optional forms of Retirement Income"; Section 4.5, "Benefits not Assignable"; Section 5.5, “Termination of Plan”; Section 6.3 (b), “Authority of the Retirement Committee”; Section 6.4 (b), "Applicable Law"; and Section 7.4, “Termination of Plan and Distribution of Trust Fund”; providing that invalidity of any portion hereof shall not affect the remaining portions of this ordinance; providing for severability; and providing for a retroactive effective date.
Mayor Knowles requested comments from the public.  There were no comments.

ADOPTED RESOLUTION 8607 APPOINTING MEMBERS TO THE CARVER HEIGHTS/MONTCLAIR AREA COMMUNITY REDEVELOPMENT AGENCY TO FILL THE UNEXPIRED TERMS ENDING DECEMBER 31, 2011




Commissioner Henderson moved to appoint Abraham Connor as a regular member with term expiring November 30, 2012, John L, Johnson to be a regular member with term expiring December 31, 2013 and Gwendolyn Blue as an alternate member with term expiring December 31, 2012, and Commissioner Polk seconded the motion.

Commissioner Puckett introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution appointing Abraham Connor as a regular member with term expiring December 31, 2012,  John L. Johnson to be a regular member with term expiring December 31, 2013 and Wynderlon O. Blue as a alternate member with term expiring December 31, 2012 to the Carver Heights/Montclair Area Community Redevelopment Agency; and providing an effective date.  
Commissioner Henderson moved to approve the resolution and Commissioner Polk seconded the motion. 

Mayor Knowles requested comments from the public.  
The roll call vote was:

                                    Commissioner Henderson 

Yea
                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Mayor Knowles 


Yea
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 8608 APPOINTING TWO REGULAR MEMBERS TO THE CITY OF LEESBURG HISTORIC PRESERVATION BOARD TO FILL UNEXPIRED THREE-YEAR TERMS OF OFFICE TO END SEPTEMBER 30, 2011



Commissioner Puckett asked when and where the Historic Preservation Board meets. CDD Wiley replied the board meetings are the last Wednesday of each month, in the Commission Chambers.  

CDD Wiley explained Mr. Smallwood submitted in his resignation. Now, two regular member positions are available on the Board.    

Commissioner Henderson moved to appoint Paige Chasse and Julian Graham to the Historic Preservation Board as regular members with terms expiring September 30, 2011, Commissioner Polk seconded the motion.
Commissioner Puckett introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, appointing Paige Chasse and Julian Graham as regular members to the Historic Preservation Board, said terms to expire September 30, 2011; and providing an effective date.  

Commissioner Henderson moved to adopt the resolution and Commissioner Polk seconded the motion. 

Mayor Knowles requested comments from the public.  

The roll call vote was:

                                    Commissioner Puckett 

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the resolution.
INFORMATIONAL REPORTS: none
CITY ATTORNEY ITEMS: None

CITY MANAGER ITEMS: 

CM Evans announced the 2010 Horizon Award for Large Municipalities was presented to Leesburg for good work on advancing trail projects, specifically the Leesburg/Wildwood Trail by the Lake Sumter MPO.  He announced ten years ago Leesburg was designated a Tree City and the City received a certificate for ten years as a Tree City.  The Royal Highlands Water Plant was awarded the Plant Operations Excellence Award for a Medium Community Water Plant.  The Waste Water Canal Street Facility was awarded the Plant Operations Excellence Award.  
Commissioner Henderson suggested the City look for a new or used trophy case.

ROLL CALL:

Commissioner Henderson – asked if there are any speed tables in Leesburg and about adding a speed table to Lee Court to slow persons driving too fast. CM Evans replied the only speed tables in the City are on private property.  The City will look at the area and take a look into different types of effective control.  
Commissioner Henderson said Birchwood Circle and Susan Street leading into the Susan Street Recreation Complex looks terrible and asked Code Enforcement to check the area.  CA Morrison explained each are individually owned.  
Commissioner Henderson asked if a workshop is being set for each Commissioner to present their plans for the next year.  CM Evans replied a goal setting workshop will be set.
Commissioner Henderson asked why Leesburg does not have fluoride in the water now. ESD Sharp replied fluoride was discontinued in 2004.  The equipment was obsolete and the cost was expensive. The City applied for grant funding to continue the fluoride.  The Department of Environmental Protection funding has evaporated.  
Commissioner Puckett – said he is proud of the City awards.  He said he is thrilled the City is spraying the wild ball moss in the trees around City Hall.
Commissioner Christian – reminded everyone that February is Black History Month.  He asked for information to be put on Lakefront TV Channel 22.   
Commissioner Christian asked if the City has a vicious dog ordinance.  CA Morrison explained the City did have an ordinance prior to the City turning over all animal control to Lake County.  He explained a leash law violation is addressed through Code Enforcement. CM Evans explained other cities have anti-tethering laws. CM Evans will bring back a proposed anti-tethering ordinance.
Commissioner Puckett stated most insurance companies look at dangerous dogs unfavorably.
Commissioner Knowles explained most insurance companies will not insure you if you have a dangerous dog.

Commissioner Polk – questioned the award for the US HWY 441 relocation of power lines. He said Florida Power no longer needed his property and they told him the project had been discontinued. CM Evans replied it is possible Florida Power changed the route, but the project is moving forward.   
Mayor Knowles - None
Commissioner Puckett moved to adjourn and Commissioner Polk seconded the motion.   The meeting adjourned at   6:20   p.m.







_______________________________________ 







Mayor

ATTEST:

_________________________________ 

City Clerk

Teresa Bagwell


___ 

Recorder
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