AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, MAY 10, 2010 5:30 PM

1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:

A. Proclaim City Commission Election to be held November 2, 2010 for District 2, Seat 2;  At-Large, Seat 4; At-Large, Seat 5; and qualifying dates of June 14, 2010 at NOON through June 18, 2010 at NOON

3. PRESENTATIONS: 

A. Magnolia Townhomes Development Status Report by Housing and Economic Development Director Ken Thomas

4. CONSENT AGENDA:

Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:

1. Meeting held April 26, 2010 -  MINUTES WILL BE PRESENTED AT THE MAY 24, 2010 COMMISSION MEETING

B. PURCHASING ITEMS:

1. Purchase request 42307 to Don Reid Ford for the purchase of seven Ford Crown Victoria patrol vehicles for the Fleet Services Division for $151,193.00.

2. Purchase request 42324 to Applied Aquatic Management, Inc. for the mechanical/physical removal of vegetation from Lake Hollywood for a not to exceed amount of $60,000.00.

C. RESOLUTIONS:

1. A Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an Agreement with PowerSecure to provide Interactive Distributed Generation Services for a 310 kW CAT generator to be installed at the Lake Square Mall water tower site located at 10401 US HWY 441, Leesburg, FL 34788.

2. A Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with PowerSecure to provide Annual Maintenance and 5 Year Extended Warranty for 8 previously installed Interactive Distributed Generation Switchgears; and providing an effective date.

D. OTHER ITEMS:  None

5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Christian Worship Center – 826 Montclair Road   

1. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an annexation agreement for approximately one acre between the City of Leesburg and the Christian Worship Center of Central Florida, Inc.; and providing an effective date. (John Christian)

2. Second reading of an ordinance annexing approximately one acre on the east of C.R. 468 on the north side of Montclair Road – Christian Worship Center of Central Florida, Inc. (John Christian) property 

3. Second reading of an ordinance amending the Comprehensive Plan for the City of Leesburg, changing the Future Land Use Map designation of certain property containing approximately one acre, being generally located east of C.R. 468, on the north side of Montclair Road, from County Urban to City Low Density Residential; and providing an effective date. (Christian Worship Center--826 Montclair Road)

4. Second Reading of an Ordinance of the City of Leesburg, Florida, rezoning approximately one acre generally located east of C.R. 468, on the north side of Montclair Road, from County RP (Residential/Professional) to City SPUD (Small Planned Unit Development) subject to conditions contained in Exhibit A; and providing an effective date. (Christian Worship Center) 

B. Christian Worship Center - 907 C.R. 468

1. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an annexation agreement for approximately 4.3 acres between the City of Leesburg and the Christian Worship Center of Central Florida, Inc.; and providing an effective date. (John Christian)

2. Second reading of an ordinance annexing approximately 4.3 +/- acres on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive – Christian Worship Center of Central Florida, Inc. (Christian Worship Center--907 C.R. 468) 

3. Second reading of an Ordinance amending the Comprehensive Plan for the City of Leesburg, changing the Future Land Use Map designation of certain property containing approximately four acres, being generally located on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive, from County Urban to City Low Density Residential; and providing an effective date. (Christian Worship Center--907 C.R. 468)

4. Second reading of an Ordinance of the City of Leesburg, Florida, rezoning approximately 4.3 acres generally located west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive, from County RP (Residential/Professional) to City R-2 (Medium Density Residential); and providing an effective date. (Christian Worship Center of Central Florida, Inc- 907 C.R. 468) 

C. Second reading of an ordinance amending the fiscal year 2009-10 Budget for the General, Hwy 441/27 CRA, Capital Projects, Electric, Gas, Water, Wastewater, Communications and Magnolia Townhomes funds for the Second Quarter.

D. Second reading of an ordinance amending the City of Leesburg Land Development Code Chapter 25 Zoning, Article IV. Zoning District Code, Sections 25-286(D) Residential Uses (a) Live/Work Unit through Section 25-818 Definitions; repealing conflicting ordinances; providing a savings clause; and providing an effective date.

E. Second reading of an ordinance amending Chapter 12 creating Section 19 of the Code of Ordinances regulating public nuisances    

F. Second reading of an ordinance declaring a one year waiver on the collection of municipal impact fees up to $100,000 per project for all projects within the Leesburg city limits

G. First reading of an Ordinance accepting a Utility Easement from Central Florida KFC, Inc pertaining to land at 612 North 14th Street

H. First reading of an ordinance amending Section 21-53(4), pertaining to stopping, standing and parking.  

I. First reading of an ordinance accepting a utility easement from Lake County in Dead River Estates off Dead River Road 

J. A Resolution authorizing execution of the Assistance Agreement with the U.S. Department of Energy for a Smart Grid Investment Grant.

K. A Resolution authorizing execution of the Assistance Agreement with the State of Florida, Executive Office of the Governor, Florida Energy and Climate Commission for an Energy Efficiency and Conservation Block Grant

L. A Resolution authorizing an Agreement for Professional Services with Mr. Doug Handley d/b/a Utility Consulting Services.

M. A Resolution  authorizing a response to the City of Groveland's Resolution 2010-03-01 initiating the process pursuant to §171.203, Florida Statutes for negotiating an interlocal service boundary agreement

6. INFORMATIONAL REPORTS:  None

7. CITY ATTORNEY ITEMS:

8. CITY MANAGER ITEMS:

9. ROLL CALL:

10. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

2A. 
PROCLAMATION

By authority vested in me as Mayor of the City of Leesburg, Florida, I do hereby proclaim the Municipal Election of the City of Leesburg, Florida to be held Tuesday, November 2, 2010, for the purpose of electing three members of the City Commission for terms of four years beginning January 3, 2011, and I do specify that the office of the member of the City Commission now held by JOHN CHRISTIAN shall appear on the ballot as “DISTRICT TWO, SEAT TWO,” the office of the member of the City Commission now held by BILL POLK shall appear on the ballot as “AT-LARGE, SEAT FOUR” and the office of the member of the City Commission now held by DAVID KNOWLES shall appear on the ballot as “ AT-LARGE, SEAT FIVE ”


Qualifying begins at NOON, JUNE 14, 2010, and ends at NOON, JUNE 18, 2010.  All parties interested in qualifying for this election may do so at City Hall, City Clerks Office, 501 W. Meadow Street, Leesburg, Florida.


The Election will be held in conjunction with the County, State, and Federal elections, and all precincts will be open.


WITNESS my hand and seal of the City of Leesburg, Florida this 10th day of May, 2010.









______________________________









Mayor

__________________________________________ 

City Clerk

05/10/10
4.B.1. [image: image2.png]ELEDBURG








AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Mike Thornton, Purchasing Manager

Subject:
Purchase request 42307 for the purchase of seven 2010 Ford Crown Victoria patrol vehicles
Staff Recommendation:
Staff recommends approval of purchase request 42307 to Don Reid Ford for the purchase of seven 2010 Ford Crown Victoria patrol vehicles for a total cost of $151,193.00.

Analysis:
The Fleet Services Division requested the purchase of seven (7) model year 2010 Ford Crown Victoria patrol vehicles as replacements for existing patrol vehicles.  This purchase will cause seven aging vehicles that have higher than average maintenance and operation costs to be removed from the fleet and disposed of at auction.

Fleet Services originally budgeted $97,920 for the replacement of unit #426, a semi tractor assigned to the Electric Department.  Fleet will refurbish/rebuild the existing unit for approximately $8,000, in lieu of purchasing a new truck.  This will result in a savings of $89,920 for this vehicle.  Fleet also budgeted $48,640 for the purchase of a new trencher for the Gas Department replacing unit #568.  The Gas Department will continue to use the trencher they currently have.  The Electric Department also has a newer trencher Gas can borrow, if necessary.  Lower actual usage of the truck and trencher has eliminated the need for their replacement with new equipment.  By refurbishing #426 and deferring the replacement unit #568, Fleet has identified $138,560 in available funds for this purchase.  

Vehicles Being Replaced

	Unit No.
	Vehicle Year & Model
	Current Miles

	0830
	2003 Ford Crown Victoria
	97,130

	0854
	2003 Ford Crown Victoria
	99,935

	0859
	2002 Ford Crown Victoria
	74,815

	0882
	2002 Ford Crown Victoria
	60,972

	0883
	2002 Ford Crown Victoria
	67,883

	0885
	2002 Ford Crown Victoria
	71,205

	0886
	2002 Ford Crown Victoria
	75,671


The Purchasing Division issued Invitation to Bid 100231 soliciting interested dealers to provide seven new Ford Crown Victoria patrol vehicles as specified.  Four bid responses were received and are summarized here.

	Dealer Name / Location
	Unit Price
	Unit Price Diff. from Low
	Total Price

	Don Reid Ford

Maitland, FL
	$21,599.00
	$0.00
	$151,193.00

	Garber Ford

Green Cove Springs, FL
	$22,036.00
	$437.00
	$154,252.00

	Bartow Ford

Bartow, FL
	$22,218.00
	$619.00
	$155,526.00

	Mike Davidson Ford

Jacksonville, FL
	$23,324.00
	$1,725.00
	$163,268.00


Options:
1.  Approve the bid award and purchase to Don Reid Ford for a total amount of $151,193.00; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
As described in the analysis section, $138,560 is available from re-evaluating budgeted vehicle purchases.  The additional $12,633 will come from savings on prior budgeted vehicle purchases. 

Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: _Public Works / Fleet_____

Prepared by:  _Mike Thornton______                      
Attachments:         Yes____   No __X____
Advertised:   _X__Not Required ______                      
Dates:   April 11, 2010________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. _______JB_________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-5110-519.64-13__
Project No. __FLEET___________

WF No. _WF00635052__________                      

       Jobs:  10,11,12,13,14,15,16

Budget  ____$675,098___________
Available ___$195,092____________



05/10/10
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AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Mike Thornton, Purchasing Manager

Subject:
Purchase request 42324 to Applied Aquatic Management for vegetation removal at Lake Hollywood pond
Staff Recommendation:
Staff recommends approval of purchase request 42324 to Applied Aquatic Management (AAM) for work related to removal of invasive aquatic vegetation for an amount not to exceed $60,000.00.
Analysis:
Lake Hollywood Pond has become overgrown with invasive plant material such as willows, torpedo grasses and dead floating tussocks.  AAM will use mechanical shredding and harvesting equipment to remove the invasive vegetation.  Once the overgrowth is removed ongoing maintenance and control can be accomplished using routine chemical methods.  Removal of the vegetation will improve the aesthetics of Lake Hollywood as well as decrease the amount of chemicals required for ongoing maintenance.

AAM estimates the shredding machine work will take 5-7 days.  The actual number of days needed depends on factors such as water depths and how many willow trees are to be cut and removed.  The harvesting, hauling and removal of floating material is estimated to take 12-14 days.  A copy of the cost proposal is attached for your review.

All vegetation removed from the lake must be stored on-site until it has dried sufficiently to allow for hauling over public roadways.  Hauling is not permitted if the material is too wet and water drips from the truck.  When sufficiently dry, the vegetation will be hauled to the spray fields at the Turnpike Waste Water Treatment Plant where it will be spread and allowed to fully dry.  When fully dry the material will be incorporated into the spray field soil by city staff.

City Commission approved an agreement with Applied Aquatic Management December 8, 2008 and extended the agreement on January 11, 2010.  The agreement provides unit pricing for chemical treatment of city storm water ponds.  The contract also provides a unit price of $210.00 per hour for mechanical/physical removal of vegetation.  The cost proposal submitted by AAM adheres to the contracted hourly rate.  Environmental Services staff will closely monitor and audit actual hours worked by AAM to insure the City is billed for actual work performed.

Options:
1.  Approve the purchase request to Applied Aquatic Management not to exceed $60,000.00; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Funds are available in the Stormwater capital budget. 

Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: _Environmental Services____

Prepared by:  _Mike Thornton________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 014-5171-537.63-10___
Project No. _140002_____________

WF No. ____WF00662247/001____

Budget  ____$60,000.00__________

Available ___$60,000.00__________


05/10/10
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AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Paul Kalv, Director


Subject:
Resolution Authorizing Agreement with PowerSecure to provide Interactive Distributed Generation Services for a 310 kW CAT generator to be installed at the Lake Square Mall water tower site located at 10401 US HWY 441, Leesburg, FL 34788

Staff Recommendation:
Staff recommends approval of the proposed Agreement with PowerSecure to install new switchgear, breakers, enclosure, controls, connection for remote monitoring and dispatch capability for the proposed installation of a 310 kW emergency generator at the water tower.  This installation will provide functionality similar to the previous eight generator switchgear installations by PowerSecure for Leesburg.  The proposed agreement provides for turnkey installation of the switchgear, together with annual switchgear maintenance services and a five year extended warranty.

Analysis:
This project will provide needed emergency power to support the water tower and will serve as an additional distribution generator to dispatch along with the other eight emergency generators during potential coincident peak hours.  Based on anticipated operating expenses and projected wholesale power supply costs, the anticipated payback for this project will be 24 months.  The cost of the eight previously installed PowerSecure locations was included in the Leesburg Smart Grid Investment Grant (SGIG) project and will be eligible for a reimbursement of 50% of the installed cost.  Similarly, the procurement and installation cost of this project will be included in a future SGIG reimbursement request.  With the cost share feature, the investment will produce a very rapid payback.

Options:
1.  Approve the agreement with PowerSecure as presented; or, 

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:

The Turnkey installation will cost $130,877.00 which is eligible for 50% reimbursement from the Leesburg Smart Grid Investment Grant (SGIG). The City’s match of $65,438.50, the annual maintenance agreement of $1,500.00 and the 5-year exended warranty of $7,665.00 were not specifically budgeted however, funds are available in the Reserve for Future Use account of $1,333,870.00. Use of these funds will require a budget adjustment.
Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: _Electric Department______

Prepared by:  _Paul Kalv______________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _041-1099-531-6410__
Project No. ____410008________

WF No. __WF0593758/7________
Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH POWERSECURE TO PROVIDE INTERACTIVE DISTRIBUTED GENERATION SERVICES FOR A 310 KW CAT GENERATOR TO BE INSTALLED AT THE LAKE SQUARE MALL WATER TOWER SITE LOCATED AT 10401 US HWY 441, LEESBURG, FL 34788.; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with PowerSecure, whose address is 1609 Heritage Commerce Ct, Wake Forest, NC 27587 for Interactive Distributed Generation Services for a 310 kW CAT generator to be installed at the Lake Square Mall water tower site. 

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _10th____ day of _May________ 2010.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

05/10/10
4.C.2. [image: image5.emf]




AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Paul Kalv, Electric Director

Subject:
Resolution Authorizing Agreement with PowerSecure to provide Annual Maintenance and 5-Year Extended Warranty for eight previously installed Interactive Distributed Generation Switchgears
Staff Recommendation:
Staff recommends approval of the proposed Agreement with PowerSecure to perform annual switchgear maintenance and five year extended warranty for 8 previously installed switchgear locations.

Analysis:
This Distributed Generation project is performing as anticipated and is playing a significant role in the Department’s objective of reducing the wholesale power supply costs by reducing the Demand billing determinant during the monthly Coincident Peak hour.  During the three months the generators have been available for service and deployed (January – March 2010), the distributed generation has reduced Leesburg’s power supply bill by more than $200,000.

To maintain operational readiness for both an automated emergency generator role as well as the distributed generation benefit it provides, staff recommends that Power Secure be contracted to perform the recommended semi-annual inspection and maintenance activities.

Similarly, because of the high reliance Leesburg has placed on these resources and to mitigate the high cost of repair in the event of a major malfunction, staff recommends Leesburg purchase the 5-Year  Extended Warranty.

Options:
1.  Approve the Agreement with PowerSecure; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:
The annual maintenance agreement will cost $23,000.00 and the 5-year exended warranty will cost $70,000.00 for the 8 generators.  Although costs were not specifically budgeted funds are available in the Reserve for Future Use account of $1,259,266.50. Use of these funds will require a budget adjustment.

Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _041-1062-531-3410___
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH POWERSECURE FOR ANNUAL MAINTENANCE AND 5 YEAR EXTEDED WARRANTY FOR EIGHT PREVIOUSLY INSTALLED EMERGENCY GENERATOR SWITCHGEARS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with POWERSECURE whose address is 1609 Heritage Commerce Ct., Wake Forest, NC 27587 for the installation of new switchgear, an annual maintenance agreement and a 5-Year Extended Warranty.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of May 2010.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

05/10/10
5.A.1. [image: image6.emf]




AGENDA MEMORANDUM 

MEETING DATE:
May 10, 2010


From:


Bill Wiley, AICP, Community Development Director

Subject:
Resolution to approve an  Annexation Agreement to annexed property for Christian Worship Center of Central Florida, Inc. (John Christian) property 

Staff Recommendation:
Staff recommends approval of the proposed annexation agreement. 

Analysis:
As a result of the proposed annexation of approximately one acre of land into the City, an Annexation Agreement has been prepared to address the overall concepts of the development. This Agreement provides:

· That the proposed annexation be given a zoning category of City R-2 (Medium Density Residential). The developer’s responsibility for the construction and installation of infrastructure related to the improvements of the property.

Options:

1.
Approve the requested annexation agreement. 

2.
Disapprove the proposed annexation agreement.

Fiscal Impact
There is no fiscal impact as a result of this action.
Submission Date and Time:    5/10/10 3:33 PM____ 

	Department: Community  Development
Prepared by:   Bill Wiley, AICP                  

Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. _________
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN ANNEXATION AGREEMENT FOR 4.3 ACRES BETWEEN THE CITY OF LEESBURG AND THE CHRISTIAN WORSHIP CENTER OF CENTRAL FLORIDA, INC.; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Annexation Agreement between the Christian Worship Center of Central Florida, Inc. and the City of Leesburg, Florida, in the form attached as Exhibit “A” to this resolution.
That this Resolution shall be effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of May 2010.






      

____________________________








Mayor

ATTEST:





 

______________________________

City Clerk 

05/10/10
5.A.2. AGENDA MEMORANDUM

MEETING DATE:
April 26, 2010
FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for annexation for Christian Worship Center of Central Florida, Inc. (John Christian) property 

Staff Recommendation
The Planning staff recommends approval of the proposed annexation for the Christian Worship Center of Central Florida, Inc. (John Christian) property.

Analysis
The property owner submitted an application for annexation of approximately one +/-acre of land generally located on the east of C.R. 468, on the north side of Montclair Road, as shown on the attached General Location Map. The present zoning for this property is County RP (Residential/Professional). Currently, the property is used as a church office and the proposed use is to allow church related uses such as a church thrift store and beauty salon.

The property, currently located in the County, is bounded by City R-3 (High Density Residential) on the north, County RP (Residential/Professional) south, County RP (Residential/Professional) and City R-3 (High Density Residential) on the east, and City C-1 (Neighborhood Commercial) on the west. The annexation of the property would remove an enclave and allow for more compact urban form.

Also on the agenda for this meeting is a small scale comprehensive plan amendment and rezoning application for this property, which is recommended for approval by the staff and Planning Commission.
City water and wastewater utilities are available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This would give the City jurisdiction over the use and development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the 
County
Fiscal Impact: 

No significant fiscal impact is expected as shown by the fiscal impact analysis, because of the size of the development.  
Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY ONE ACRE AND BEING GENERALLY LOCATED EAST OF C.R. 468, ON THE NORTH SIDE OF MONTCLAIR ROAD, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (WORSHIP CENTER OF CENTRAL FLORIDA, INC.). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Worship Center of Central Florida, Inc. for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

                                              Legal Description

Alternate Key Number: 1290520

Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.
 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

05/10/10
5.A.3. 



AGENDA MEMORANDUM 

MEETING DATE:
April 26, 2010


FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for Small Scale Comprehensive Plan Amendment for Christian Worship Center of Central Florida, Inc. – 826 Montclair Road   
Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed small-scale comprehensive plan amendment to the City’s adopted Growth Management Plan. 

Analysis

The project site is approximately one acre.  The property is generally located east of C.R. 468, on the north side of Montclair Road.  The project site is ten (10) or less acres and is, therefore, considered a small-scale comprehensive land use plan amendment.  The City will notify the Florida Department of Community Affairs of the plan amendment and the Department will review the project site area to confirm that it is ten (10) acres or less.  At that time, the Department will determine that it is a local issue and not subject to Department review. 

Currently, the property is used for a church office.  The surrounding Future Land Use Map designations around the subject property are all compatible with the proposed future land use designation.  The proposed land use designation change from County Urban to City Low Density Residential is also consistent with the City’s adopted Growth Management Plan and would allow the use of the property for a church thrift store and beauty salon.

The Planning Commission held a public hearing on the application on March 18, 2010 and by a vote of 6 to 0, recommended approval.

Options


1.
Approve the requested small scale comprehensive plan amendment to City Low Density Residential.

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City.
Submission Date and Time:    5/10/10 3:33 PM____ 

	Department: Community Development
Prepared by:  Yvette L. Brandt, AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY ONE ACRE, BEING generally LOCATED EAST OF C.R. 468, ON THE NORTH SIDE OF MONTCLAIR ROAD, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN TO CITY LOW DENSITY RESIDENTIAL; AND PROVIDING AN EFFECTIVE DATE. (CHRISTIAN WORSHIP CENTER OF CENTRAL FLORIDA, INC.)
WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of the parcel of land generally located east of C.R. 468, on the north side of Montclair Road, lying in Section 21, Township 19 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description

(See Exhibit A)
Alternate Key Number:  1290520
from County Urban to City Low Density Residential as shown on Attachment 1, the revised map of said area.  

Section 2.    
All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 
Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  

THE CITY OF LEESBURG

By: ____________________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A

LEGAL DESCRIPTION

Alternate Key # 1290520
05/10/10
5.A.4. 




AGENDA MEMORANDUM 

MEETING DATE:
April 26, 2010

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Christian Worship Center of Central Florida, Inc. property, from County RP (Residential/Professional) to City SPUD (Small Planned Unit Development)

PROJECT: 
Church uses with accessory uses of a thrift store and beauty/barber salon
Staff Recommendation:  

The Planning staff with the revised uses and the Planning Commission recommends approval of the proposed rezoning for the subject property from County RP (Residential/Professional) to City SPUD (Small Planned Unit Development).

Analysis:

The project site is approximately 1.09 acres.  The property is generally located east of C.R. 468, on the north side of Montclair Road as shown on the attached General Location Map. The present zoning for this property is County RP (Residential/Professional).  The current use of the property is a church office. The surrounding zoning designations are County RP (Residential/Professional), City R-3 (High Density Residential), and City C-1 (Neighborhood Commercial).  The surrounding Future Land Use Map designations are City Low Density and County Urban. The existing Land Use designation for the subject property is County Urban.

The proposed zoning district of City SPUD (Small Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City Low Density.

The existing land uses surrounding the property are residential, commercial, non-profit and undeveloped property.

Development of the property requires City utilities.

By a vote of 6 to 0 on March 18, 2010, the Planning Commission voted to recommend approval. 
Options:


1.
Approve the proposed rezoning to City SPUD (Small Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.

Submission Date and Time:    5/10/10 3:33 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 1.09 ACRES GENERALLY LOCATED EAST OF C.R. 468, ON THE NORTH SIDE OF MONTCLAIR ROAD, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY RP (RESIDENTIAL/PROFESSIONAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (CHRISTIAN WORSHIP CENTER)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Christian Worship Center of Central Florida, Inc., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County RP (Residential/Professional) to City SPUD (Small Planned Unit Development) zoning district subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 

Alternate Key Number: 1290520
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2010.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 
CASE #:008-1-031810







                        EXHIBIT A
CHRISTIAN WORSHIP CENTER
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)


 PLANNED DEVELOPMENT CONDITIONS


March 18, 2010 

These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Christian Worship Center of Central Florida, Inc. “Permittee” for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 “Zoning”, Sec​tion 25-278 “Planned Development Process” of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The “Permittee” has submitted an application requesting a SPUD (Small Planned Unit Development) zoning dis​trict to allow a church thrift store and beauty salon uses as permitted by these conditions on an approxi​mately 1.09 +/- acres with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Christian Worship Center of Central Florida, Inc. to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located east of C.R. 468, on the north side of Montclair Road. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 


The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 

A. Uses
1)
Uses shall be those listed as permitted uses in the SPUD district including church uses with accessory uses of a thrift store and beauty/barber salon uses and shall occupy the approximate area as shown on the Conceptual Plan dated February 4, 2010 as revised.

 B.
Uses prohibited shall be as follows:

1)
All uses not permitted by the SPUD (Small Planned Unit Development) 




a.
convenience store with or without gas pumps 



b.
recreation uses - indoor and outdoor 



c.
bars and lounges



d.
clubs and lodges



e.
package stores


f.
vehicle sales, service and repair
C.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 D.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space. 

E.
Hours of operations shall be restricted to 7:00 a.m. to 7:00 p.m. for the thrift store and 7:00 a.m. to 8:30 p.m. beauty/barber salon.
4.
SITE ACCESS
A.
Access to the property is currently from Montclair Road as shown on the location map.  If additional access is requested, approval shall be subject to the City of Leesburg SPUD amendment and Site Plan Application review process. 

5.
DEVELOPMENT STANDARDS


A.
  The minimum development standards shall be those required for the SPUD district except as amended by these conditions and as represented on the Conceptual Site Plan.

B.   Areas of property not occupied by structures or paving shall be grassed, landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.
PARKING
A.  The permittee shall have off-street parking spaces within the property per the           conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended,
 


which shall include the required number of handicapped parking spaces. 
7.
WETLANDS
A.
Wetlands shall comply with the following requirements. Prior to disturbance or development of any wetland area, the “Permittee” shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John’s River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s).

8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the “Permittee” shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)
A detailed site plan demonstrating no direct dis​charge of storm​water run​off
 generated by the devel​opment into any natural sur​face waters or onto adjacent properties.


2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION

A.
 Permittee shall make all transportation improvements as required by Lake County, the MPO and the City of Leesburg.  Construction of improvements shall be contingent upon plan approval by City of Leesburg staff during development review/permit application, if applicable.  


B

A transportation study shall be required unless a waiver is obtained from the MPO exempting the project based on the previous use of the property and substantiation of minimum change in traffic impacts.


10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
  All landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances including;



1) 
For each one hundred (100) linear feet, or fraction thereof, of boundary, the 
following plants shall be provided in accordance with the planting standards and 
requirements of the City of Leesburg Code of Ordinances, as amended.

a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 

c.   Thirty (30) shrubs 

d.  
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

      
e.   Existing vegetation in the required buffer shall be protected during 



construction.

B.
A six foot high solid fence shall be constructed on the eastern and northern boundaries of the property adjacent to residential districts. This will provide a visual buffer for the adjacent properties. 

C.
Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the SPUD and the Landscaping Code are maintained.


11.
MAINTENANCE

A.
With the exception of public utilities and sidewalks, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner. 


12.
DEVELOPMENT PHASING 


A.
The proposed project may be constructed in phases in accordance with the Small Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.


B.
 Implementation of the project shall substantially commence within 36 months of approval of this Planned Development. Completion of any residential, office or veterinary clinic uses shall constitute substantially implemented and shall remove any time period requirements. In the event, the conditions of the SPUD have not been substantially implemented during the required time period, the SPUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the SPUD approval or rezone the property to R-3 (High Density Residential) or another appropriate zoning classification less intense than the development permitted by these SPUD Conditions. 

13.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes. A conceptual plan shall be submitted to the staff prior to any additional development of the site. 


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.

D. The transfer of ownership or lease of any or all of the property described in this SPUD  



Agreement shall include in the transfer or lease agreement, a provision that the purchaser 



or lessee is made good and aware of the conditions pertaining to the Planned Unit 
Development established and agrees to be bound by these conditions.  The purchaser or 



lessee may request a change from the existing plans and conditions by following the 
procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

14.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

A. 
Utilities



1)      Projected Capacities



a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.




b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.

c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development. 


B.
 Commitment of Capacity

  
There are no previous commitments of any existing or planned excess capacity.

C.
Ability to Provide Services


1)
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.


2)
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.


3)
The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

LEGAL DESCRIPTION





          EXHIBIT B

LEGAL DESCRIPTION
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Alternate Key: 1290520
CONCEPTUAL SITE PLAN






         EXHIBIT C

05/10/10
5.B.1. 




AGENDA MEMORANDUM 
MEETING DATE:
May 10, 2010


From:


Bill Wiley, AICP, Community Development Director

Subject:
Resolution to approve  an Annexation Agreement to annexed property for Christian Worship Center of Central Florida, Inc. (John Christian) property 

Staff Recommendation:
Approval of the proposed annexation agreement. 

Analysis:
As a result of the proposed annexation of approximately 4.3 acres of land into the City, an Annexation Agreement has been prepared to address the overall concepts of the development. This Agreement provides:

· That the proposed annexation be given a zoning category of City R-2 (Medium Density Residential). The developer’s responsibility for the construction and installation of infrastructure related to the improvements of the property.

Options:

1.
Approve the requested annexation agreement. 

2.
Disapprove the proposed annexation agreement.

Fiscal Impact
There is no fiscal impact as a result of this action.
Submission Date and Time:    5/10/10 3:33 PM____ 

	Department: Community  Development
Prepared by:   Bill Wiley, AICP                  

Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. _________
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING the MAYOR AND CITY CLERK TO EXECUTE AN ANNEXATION AGREEMENT OF APPROXIMATELY 4.3 ACRES BETWEEN THE CITY OF LEESBURG AND THE CHRISTIAN WORSHIP CENTER OF CENTRAL FLORIDA, INC.; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Annexation Agreement between the Christian Worship Center of Central Florida, Inc. and the City of Leesburg, Florida, in the form attached as Exhibit “A” to this resolution.
That this Resolution shall be effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of May 2010.






      

____________________________








Mayor

ATTEST:





 

______________________________

City Clerk 

05/10/10
5.B.2. 



AGENDA MEMORANDUM

MEETING DATE:
April 26, 2010
FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for annexation for Christian Worship Center of Central Florida, Inc. (John Christian) property 
Staff Recommendation
The Planning staff recommends approval of the proposed annexation for the Christian Worship Center of Central Florida, Inc. (John Christian) property.

Analysis
The property owner submitted an application for annexation of approximately 4.3 +/-acre of land generally located west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive, as shown on the attached General Location Map. The present zoning for this property is County RP (Residential/Professional). Currently, the property is undeveloped and the proposed use is to allow church related uses such as a church parking, child daycare, and assisted living facility.

The property, currently located in the County, is bounded by County RP (Residential/Professional) and City R-2 (Medium Density Residential) on the north and south, City R-3 (High Density Residential) and City C-1 (Neighborhood Commercial) on the east, and County RP (Residential/Professional) on the west. The annexation of the property would remove an enclave and allow for more compact urban form.

Also on the agenda for this meeting is a small scale comprehensive plan amendment and rezoning application for this property, which is recommended for approval by the staff and Planning Commission.
City water and wastewater utilities are available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This would give the City jurisdiction over the use and development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the County.
Fiscal Impact: 

No significant fiscal impact is expected as shown by the fiscal impact analysis, because of the use of the property.  
Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 4.3 ACRES AND BEING GENERALLY LOCATED WEST SIDE OF C.R. 468, NORTH OF VEECH ROAD AND SOUTH OF LISA DARE DRIVE, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (WORSHIP CENTER OF CENTRAL FLORIDA, INC.). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Worship Center of Central Florida, Inc. for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

Legal Description


Alternate Key Number: 1173914
Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.
 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

05/10/10
5.B.3. 



AGENDA MEMORANDUM 

MEETING DATE:
April 26, 2010


FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for Small Scale Comprehensive Plan Amendment for Christian Worship Center of Central Florida, Inc.– 907 C.R. 468   
Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed small-scale comprehensive plan amendment to the City’s adopted Growth Management Plan. 

Analysis

The project site is approximately four acres.  The property is generally located on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive.  The project site is ten (10) or less acres and is, therefore, considered a small-scale comprehensive land use plan amendment.  The City will notify the Florida Department of Community Affairs of the plan amendment and the Department will review the project site area to confirm that it is ten (10) acres or less.  At that time, the Department will determine that it is a local issue and not subject to Department review. 

Currently, the property is undeveloped.  The surrounding Future Land Use Map designations around the subject property are all compatible with the proposed future land use designation.  The proposed land use designation change from County Urban to City Low Density Residential is also consistent with the City’s adopted Growth Management Plan and would allow the use of the property for church related uses, church parking, child daycare and an assisted living facility.

The Planning Commission held a public hearing on the application on March 18, 2010 and by a vote of 6 to 0, recommended approval.

Options


1.
Approve the requested small scale comprehensive plan amendment to City Low Density Residential.

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City.
Submission Date and Time:    5/10/10 3:33 PM____ 

	Department: Community Development
Prepared by:  Yvette L. Brandt, AICP
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY FOUR ACRES, BEING generally LOCATED ON THE WEST SIDE OF C.R. 468, NORTH OF VEECH ROAD AND SOUTH OF LISA DARE DRIVE, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN TO CITY LOW DENSITY RESIDENTIAL; AND PROVIDING AN EFFECTIVE DATE. (CHRISTIAN WORSHIP CENTER OF CENTRAL FLORIDA, INC.

- 907 C.R. 468)
WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of the parcel of land generally located on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive, lying in Section 21, Township 19 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description

Alternate Key Number:  1173914
from County Urban to City Low Density Residential as shown on Attachment 1, the revised map of said area.  

Section 2.    
All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 
Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  

THE CITY OF LEESBURG

By:_________________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

05/10/10
5.B.4. 





AGENDA MEMORANDUM 

MEETING DATE:
April 26, 2010

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Christian Worship Center of Central Florida, Inc., from County RP (Residential/Professional) to City R-2 (Medium Density Residential)

PROJECT: 
Church related uses, church parking, child daycare and assisted living facility
Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from County RP (Residential/Professional) to City R-2 (Medium Density Residential).

Analysis:

The project site is approximately 4.3 acres.  The property is generally located on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive as shown on the attached General Location Map. The present zoning for this property is County RP (Residential/Professional).  The current use of the property is undeveloped and the proposed uses are church related uses, church parking, child daycare and assisted living facility. The surrounding zoning designations are County RP (Residential/Professional), City R-2 (Medium Density Residential), City R-3 (High Density Residential) and City C-1 (Neighborhood Commercial).  The surrounding Future Land Use Map designations are County Urban, City Residential Moderate Density and Low Density. The existing Land Use designation for the subject property is City Low Density.

The proposed zoning district of City R-2 (Medium Density Residential) is compatible with the adjacent and nearby properties in the area and with the existing future land use designation of City Low Density.

The existing land uses surrounding the property are church, non-profit, retail and single family residential.
Development of the property requires City utilities.

By a vote of 6 to 0 on March 18, 2010, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to City R-2 (Medium Density Residential) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.

Submission Date and Time:    5/10/10 3:33 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 4.3 ACRES GENERALLY LOCATED ON THE WEST SIDE OF C.R. 468, NORTH OF VEECH ROAD AND SOUTH OF LISA DARE DRIVE, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY RP (RESIDENTIAL/PROFESSIONAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (CHRISTIAN WORSHIP CENTER OF CENTRAL FLORIDA, INC)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Christian Worship Center of Central Florida, Inc., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County RP (Residential/Professional) to , to-wit:
 
Legal Description)
 
Alternate Key Number: 1173914
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2010.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
April 26, 2010 
From:
Brandy McDaniel, Budget Manager

Subject:
Ordinance Amending the Fiscal Year 2009-10 Budget for the General, Hwy 441/27 CRA, Capital Projects, Electric, Gas, Water, Wastewater, Communications and Magnolia Townhomes Funds for the Second Quarter

Staff Recommendation:
Staff recommends adopting the attached ordinance amending the Fiscal Year 2009-10 budget for the General, Hwy 441/27 CRA, Capital Projects, Electric, Gas, Water, Wastewater, Communications and Magnolia Townhomes Funds for the Second Quarter.

Analysis:
As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.  
These budget adjustments are required due to the following changes (an attachment has been included to provide detailed reasons for these budget adjustments):

	Fund
	Amount
	Source

	General:
	
	

	Byrne Grant/Dispatch Computer Console (Police & IT)
	$34,601
	Federal Grant

	Fire Pension 175 Costs 
	150,000
	Fund Balance

	Total General Fund:
	$184,601
	


Hwy 441/27 CRA:

Transfer to Communications 

  (Perkins to Griffin Project)



$169,904    Fund Balance (Bond Proceeds)

Total Hwy 441/27 CRA:



$169,904

Capital Projects:

Riviera Street Rebuild



             $35,000      Fund Balance (Avail Gas Tax)

Total Capital Projects:

        
             $35,000
Electric:

Public Outreach Coordinator Position
Allocation
  $11,288    Fund Balance

Cyber Security Assessment



    40,000    Fund Balance

Total Electric:



              $51,288

Water:

Public Outreach Coordinator Position
Allocation
  $11,288    Fund Balance

Total Water:




              $11,288

Wastewater:

Public Outreach Coordinator Position
Allocation
  $11,288    Fund Balance

Total Wastewater:



              $11,288

Communications:

Perkins to Griffin Project



$169,904   Transfer from Hwy 441/27 CRA

Total Communications:



$169,904
Magnolia Townhomes:

Additional Land/ Building Proceeds from Refinance
$464,900   Debt Proceeds

Total Magnolia Townhomes:


 $464,900

Options:


1. Adopt the attached ordinance amending the fiscal year 2009-10 budget for the General, Hwy 441/27 CRA, Capital Projects, Electric, Gas, Water, Wastewater, Communications and Magnolia Townhomes, or

2. Such other action as the City Commission may deem necessary.

Fiscal Impact:  

The following funds will increase/decrease as seen below:

	FUND
	FY 2010

CURRENT
	CHANGE
	FY 2010

AMENDED

	General
	     $    24,082,257
	$      184,601
	$    24,266,858

	Stormwater

Greater Leesburg CRA
	2,966,229

562,809
	
	2,966,229

562,809

	Carver Heights/Montclair Area CRA
	1,486,436
	
	1,486,436

	Hwy 441/27 CRA
	3,469,956
	169,904
	3,639,860

	Debt Service
	1,621,521
	
	1,621,521

	Capital Projects
	12,547,718
	35,000
	12,582,718

	Electric
	76,501,306
	51,288
	76,552,594

	Gas
	10,890,188
	11,288                
	10,901,476

	Water
	16,683,444
	11,288
	16,694,732

	Wastewater
	12,007,675
	11,288
	12,018,963

	Communications
	1,352,870
	169,904
	1,522,774

	Solid Waste
	3,726,119
	
	3,726,119

	Police Pension
	808,714
	
	808,714

	Fire Pension
	1,343,083
	
	1,343,083

	General Employees Pension
	2,500,000
	
	2,500,000

	Health Insurance
	4,133,000
	
	4,133,000

	Workers’ Compensation
	666,147
	
	666,147

	Discretionary Sales Tax
	1,756,688
	
	1,756,688

	Police Impact Fees
	4,790
	
	4,790

	Recreation Impact Fees
	365,660
	
	365,660

	Building Permits 
	447,100
	
	447,100

	Police Forfeiture
	81,156
	
	81,156

	Police Education Receipts
	10,350
	
	10,350

	Magnolia Townhomes
	1,919,400
	464,900
	2,384,300

	Total
	$   181,934,616
	1,109,461
	$    183,044,077


Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: ___Finance____________

Prepared by:  _Brandy McDaniel_____                      
Attachments:         Yes_x___   No ______
Advertised:   x___Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _JB_____

Finance  Dept. _____JB_________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


	ORDINANCE NO.____________________

	
	
	
	
	
	
	
	
	
	

	
	AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE FISCAL YEAR 2009-10 BUDGET FOR THE GENERAL, HWY 441/27 CRA, CAPITAL PROJECTS, ELECTRIC, GAS, WATER, WASTEWATER, COMMUNICATIONS AND MAGNOLIA TOWNHOMES FUNDS FOR THE SECOND QUARTER; AND PROVIDING AN EFFECTIVE DATE.
	

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, the City Commission of the City of Leesburg Florida, adopted a budget for Fiscal Year 2009-10 on September 28, 2009, which they felt was in the best interest of the citizens of the City of Leesburg, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, it is now necessary to amend the current budget for Fiscal Year 2009-10 to provide funds for various projects as adopted at City Commission meetings, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, such action was not anticipated in the original 2009-10 annual budget;

	          NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

	
	
	
	
	
	
	
	
	
	

	SECTION I.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	        Pursuant to Section 200.065, Florida Statutes, and all other applicable laws, the following amounts for use by the various funds during Fiscal Year 2009-10 as reflected below, including all modifications or amendments made during this meeting, are hereby adopted as increases/decreases to the original budget for Fiscal Year 2009-10 for the City of Leesburg, Florida:

	
	
	
	
	
	
	
	
	
	

	
	GENERAL FUND
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Federal Grant
	
	
	
	
	34,601
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance
	
	
	
	
	150,000
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	184,601
	

	
	
	
	
	
	
	
	
	
	


	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Public Safety
	
	
	165,000
	

	
	General Government
	
	
	
	
	19,601
	

	
	TOTAL PROPOSED APPROPRIATIONS
	184,601
	

	
	
	
	
	
	
	

	
	US HWY 441/27  CRA
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	
	Other Financing Sources:
	
	
	
	
	

	
	     Fund Balance (Bond Proceeds)
	
	
	
	169,904
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	169,904
	

	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	

	
	Non Expenditures:
	
	
	
	
	

	
	     Transfer to Other Funds (Communications)
	169,904
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	169,904
	

	
	
	
	
	
	
	

	
	CAPITAL PROJECTS FUND
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	

	
	      Fund Balance (Available Gas Tax)
	35,000
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	       35,000
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Transportation
	
	
	
	
	
	       35,000
	

	
	TOTAL PROPOSED APPROPRIATIONS
	       35,000
	

	
	
	
	
	
	
	
	
	
	

	
	 ELECTRIC FUND
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance
	          51,288
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        51,288 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	        51,288 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	        51,288
	

	
	
	
	
	
	
	
	
	
	

	
	GAS FUND
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	
	Other Financing Sources:

	
	     Fund Balance
	
	
	
	          11,288
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	11,288
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	
	

	
	Physical Environment
	
	
	
	
	
	11,288
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	11,288
	

	
	
	
	
	
	
	
	
	

	
	WATER FUND
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance
	11,288
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        11,288 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	        11,288 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	        11,288 
	

	
	
	
	
	
	
	
	
	
	



WASTEWATER FUND

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	

	
	     Fund Balance
	11,288
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	11,288
	

	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	

	
	Physical Environment
	11,288
	

	
	TOTAL PROPOSED APPROPRIATIONS
	11,288
	

	
	
	
	

	
	COMMUNICATIONS
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	

	
	    Transfers from Other Funds (Hwy 441/27 CRA)
	169,904
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	169,904
	

	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	

	
	Physical Environment
	169,904
	

	
	TOTAL PROPOSED APPROPRIATIONS
	169,904
	

	
	MAGNOLIA TOWNHOMES

ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	

	
	    Debt Proceeds
	464,900
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	464,900
	

	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	

	
	Economic Environment
	464,900
	

	
	TOTAL PROPOSED APPROPRIATIONS
	464,900
	

	
	
	
	

	
	ALL FUNDS
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Federal Grant
	
	
	
	
	34,601
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Transfers from Other Funds
	
	
	
	169,904
	

	
	     Debt Proceeds
	
	
	
	464,900
	

	
	     Fund Balance Appropriated
	
	
	
	        440,056 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        1,109,461 
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS 
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	General Government
	
	
	
	
	           19,601 
	

	
	Public Safety
	
	
	
	
	165,000
	

	
	Physical Environment
	
	
	
	
	255,056 
	

	
	Economic Environment
	
	
	
	
	464,900
	

	
	Transportation
	
	
	
	
	
	35,000
	

	
	Non-Expenditures:
	
	
	
	
	
	
	

	
	    Transfers to Other Funds
	
	
	169,904
	

	
	TOTAL PROPOSED APPROPRIATIONS
	        1,109,461
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	SECTION II.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	          This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.

	
	
	
	
	
	
	
	
	
	

	          PASSED AND ADOPTED at a regular meeting of the City Commission of the City of Leesburg, Florida held on the 10th day of May, 2010.

	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	 
	 
	 
	 

	
	
	
	
	
	 
	Mayor
	
	
	

	
	
	
	
	
	
	
	
	
	

	ATTEST:
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	
	
	
	
	

	 City Clerk
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AGENDA MEMORANDUM 

MEETING DATE:
April 26, 2010


FROM:

Bill Wiley, AICP, Community Development Director

SUBJECT:
Amending the Code of Ordinances Chapter 25 Zoning, Article IV. Zoning District Code, Sections 25-286(D) Residential Uses Live/Work through Section 25-818 Definitions 
Staff Recommendation:

The Planning staff and Planning Commission recommend approval of the referenced amendments to the Code of Ordinances Chapters Chapter 25 Land Development Code.

Analysis:

On March 18, 2010, the Planning held a public hearing on these amendments requested by staff, and, by a vote of 6 to 0, recommended approval of the amendments.

The majority of these amendments are house keeping items necessary to correct omissions, revise language, and clarify or simplify the Land Development Code, which was adopted in 2004 with revisions in 2006, 2008 and 2009. The more substantive changes included adding a new section for Accessory Dwelling Unit/Guest House; Indoor recreation- Internet/sweepstakes redemption cafés; revised language on Garden walls, fences, and hedges and adding new Definitions. A new map delineating the expanded CBD and Core area is also included. An Executive Summary dated April 2010 is attached to summarize the recommended amendments.

Options:


1.
Approve the recommended amendments to the Code of Ordinances Chapter 25 Land Development Code.


2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:

There should be no fiscal impact to the City with these proposed changes.

Submission Date and Time:    5/10/10 3:33 PM____ 
	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


EXECUTIVE SUMMARY 

LAND

DEVELOPMENT CODE AMENDMENTS 

CHAPTER 25 CODE OF ORDINANCES

April 26, 2010

CHAPTER 25 ZONING

Article IV


Sec. 25-286(d) Residential Uses

(a)
Live/Work Unit – Reformats this section. 
Sec. 25-286(i)   Accessory Dwelling Unit/Guest House – Adds requirements for this use that is currently listed in the code. 

Sec. 25-292 (21) Indoor recreation- Internet/sweepstakes redemption cafés – Add new section to provide requirements for this use. Staff recommends a 500 foot separation because 1500 feet would be so restrictive that it would have the effect of prohibiting the use.
Sec. 25-336  Garden walls, fences, and hedges – Revised this section to clarify these uses and provide for maintenance requirements.

Sec. 25-774. Facility specific requirements (a) Roads/traffic circulation – Revised to reference MPO and traffic study requirements. 
Sec. 25-477. Contents – Revised and clarified requirements for final plats submission.

Sec. 25-586 Work required in new commercial construction and residential development - Revised and clarified requirements for construction of sidewalks.

Sec. 25-818 Definitions – Added new definitions to code that are needed for clarification of code and added new map for previously expanded CBD and Core areas.
05/10/10
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AGENDA MEMORANDUM 
Meeting Date:
April 26, 2010

From:
Fred A. Morrison, City Attorney

Subject:
Nuisance Ordinance

	


Staff Recommendation:
Staff recommends adoption of the proposed nuisance ordinance.

Analysis:

Due to ongoing disturbances at a local bar and restaurant, the City Commission requested that a nuisance ordinance be prepared. The City had a similar ordinance in the past, creating a nuisance abatement board with the power to determine the existence of a nuisance and impose penalties, but that ordinance was repealed as part of the adoption of the new land development regulations. Although based on state statute, the former ordinance had some legal weaknesses in that other cities with similar ordinances had encountered court challenges from affected property and business owners, especially when the penalty imposed was closure of the business for up to one year. The new ordinance being proposed is similar in operation to the old one, but based on court cases since then it is less open to legal challenges because it contains enhanced notification and warning provisions, provides greater protection for the rights of landlords, and requires multiple findings of the existence of a nuisance before the ultimate penalty of closure may be imposed. Although the business which precipitated the drafting of the new ordinance is now closed, passage of the ordinance will provide law enforcement with more tools to deal with any nuisance which arises in the future.

Options:

1. Adopt the ordinance as proposed, 
2. request amendments to the ordinance, 
3. decline to adopt the ordinance, or 
4. take such other action as the Commission may deem appropriate.

Fiscal Impact:  
Adoption of the ordinance will not impose any direct fiscal impact on the City. As with any regulatory ordinance there is a possibility of legal challenges but it is not possible to quantify either the potential for such a challenge or its probable cost.

Submission Date and Time:    5/10/10 3:33 PM____ 

	Department:   
City Attorney     
Prepared by:  Fred A. Morrison

Attachments:  Yes____   No ______
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ORDINANCE NO. 



AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REGULATING PUBLIC NUISANCES, PROVIDING DEFINITIONS, PROVIDING FOR THE FILING OF COMPLAINTS, PROVIDING A METHOD OF ENFORCEMENT, GRANTING JURISDICTION FO THE CODE ENFORCEMENT SPECIAL MAGISTRATE OVER PUBLIC NUISANCE VIOLATIONS, PROVIDING FOR A NOTIFICATION AND PUBLIC HEARING PROCESS, PROVIDING FOR APPEALS, ESTABLISHING PENALTIES, ALLOWING FOR ALTERNATIVE METHODS OF PROCEEDING AGAINST PUBLIC NUISANCES, REPEALING CONFLICTING ORDINANCES, PROVIDING A SAVINGS CLAUSE, AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Leesburg has been receiving repeated complaints about public nuisances within its jurisdiction, and


WHEREAS, the City does not have an effective and comprehensive ordinance to deal with the problem of public nuisances, and


WHEREAS, the existence of public nuisances is deleterious to the health, safety and welfare of the citizens of the City of Leesburg, and


WHEREAS, the City Commission has determined that it is necessary to enact an ordinance establishing a method of defining public nuisances and enforcing penalties against persons or entities which engage in or harbor public nuisances,


NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.
§12 – 19 of the Code of Ordinances of the City of Leesburg is hereby created to read as set forth below:

Section 12 – 19. Regulation of Public Nuisances.

(a)  As used in this Section, the term “public nuisance” shall mean any residential building, place of commercial business or other property that has been used as or has been the location of:

1. On more than two occasions within a 6 month period as the site of a violation of Chapter 796, Fla. Stat. (prohibiting acts of prostitution);

2. On more than two occasions within a 6 month period as the site of the unlawful sale, delivery, manufacture or cultivation of any controlled substance;

3. On one occasion as the site of the unlawful possession of a controlled substance, where such possession constitutes a felony and the same premises have been adjudicated under this Ordinances as having been previously used on more than one occasion as the site of the unlawful sale, delivery, manufacture, or cultivation of any controlled substance;

4. On more than two occasions within a 6 month period as the site of a violation of §812.019, Fla. Stat. related to dealing in stolen property;

5. On more than two occasions within a 6 month period as the location of a public altercation including but not limited to any physical or sexual assault, battery, non – accidental gunshot injury or stabbing injury, or any fight involving a criminal gang, criminal gang member or criminal gang associate, or hate group, all as defined in §874.03, Fla. Stat.

6. On more than four occasions within a 6 month period as the subject of citizen complaints regarding excessive noise, including music or musical instruments producing sufficient volume to be heard inside any residential structure more than 100 feet away from the site, with the windows closed; and raucous outdoor gatherings such as crowds assembled in a public or private parking lot (excluding any music or outdoor gatherings for which a special events permit has been issued under this Code).

(b) Any residential building, commercial business or other property determined in the enforcement process set forth below to have met any of the conditions enumerated in subsection (1) of this Ordinance may be declared to be a public nuisance, and the owner or tenant thereof, or both when evidence so justifies, may be subjected to the penalties specified in this Ordinance.

(c) This Ordinance shall be enforced by the Special Magistrate designated by the City to hear Code Enforcement cases, utilizing the procedures set forth below.

(d) A complaint against an alleged public nuisance may be initiated by any Code Enforcement Officer or Police Officer of the City of Leesburg, by the Building Official, by the Community Development Department, or by any citizen. The procedure for the filing and processing of a complaint is as follows:

1. All complaints shall be in writing and under oath, and shall contain the name and mailing address of the complainant (for complaints initiated by any City employee that shall be the address of the City); the name and address of the commercial business or the address of the residential structure which is the subject of the complaint; the name and address of the property owner (and if not owner – occupied, the name and address of the tenant) of the premises which are the subject of the complaint, if known; and a detailed description of the facts which the complainant believes justify a determination that the premises constitute a public nuisance under this Ordinance.

2. Once a complaint is filed, the City Manager or his designee shall review the complaint to determine that it is sufficient on its face to allege properly the existence of a public nuisance under this Ordinance. If the complaint is deemed sufficient on its face, the City shall investigate the premises to determine the name and address of the property owner and tenant. For the property owner, the information on the Lake County Property Appraiser’s records shall be considered prima facie evidence of the name and mailing address of the owner. For the tenant, where applicable, the records of the Customer Service Department of the City reflecting the name and address of the utility customer at the location shall be deemed prima facie evidence of the identity and address of the tenant

3. After the complaint is deemed sufficient on its face and the name and address of the property owner and tenant, if any, have been determined, the complaint shall be set for hearing before the Special Magistrate. The property owner and tenant, if any, shall be given written notice by both certified mail, return receipt requested, and regular first class mail, and by posting at the premises, not less than 15 calendar days prior to the scheduled hearing date, informing them of the filing of the complaint, the facts alleged as a basis for the allegation that the premises constitute a public nuisance, and of the date, time and location of the public hearing. The notice shall also inform the tenant and property owner that to prosecute any appeal of the Special Magistrate’s decision will require a verbatim record of the hearing which the City does not provide and that it will be the responsibility of the property owner or tenant to provide for that verbatim record of the proceedings. A copy of this Ordinance shall be included in each notice. Due to the serious nature of the penalties which may be imposed hereunder, constructive notice by publication or posting alone may not be the basis for a public hearing under this Ordinance. However, the City may in its sole discretion serve a tenant or property owner personally by hand delivery, PROVIDED that service by hand delivery shall not eliminate the need to serve the notice by certified mail, regular mail and posting at the premises.

(e) A public hearing on the complaint shall be held at the date and time set forth in the notice to the property owner and tenant. A property owner or tenant may request one postponement of the public hearing for not more than 30 days, for good cause, which request shall be granted by the Special Magistrate in the absence of a showing by the City or the complainant that the postponement will prejudice them in any way. 

(f) At the public hearing, all testimony shall be given under oath. Strict rules of evidence shall not apply but the Special Magistrate may take into account the persuasive value of evidence such as hearsay which would be inadmissible in a court of law. The City or citizen complainant shall proceed first, to present the evidence in support of the assertion that the property in question constitutes a public nuisance. The property owner, and tenant if any, shall then be entitled to present evidence in defense of the proposition that the property does not constitute a public nuisance. Each party may cross examine the witnesses of the other. Documentary evidence may be presented, however the Special Magistrate shall have discretion to reject or give lesser weight to any documentary evidence which is inadmissible in a court of law, such as hearsay or documents which are not properly authenticated. Following the presentations by the City or citizen complainant, the property owner and tenant, members of the general public in attendance may be allowed to speak under oath at the discretion of the Special Magistrate, provided that anyone speaking shall be subject to cross examination by the City or citizen complainant, the property owner and the tenant. 

(g) At the conclusion of the public hearing, the Special Magistrate shall announce a determination whether, based on the testimony and evidence presented, the property constitutes a public nuisance under this Ordinance. If a nuisance is determined to exist, and the property is occupied by a tenant, the order shall specify whether the nuisance is attributable solely to the acts or failure to act of the tenant, or whether the property owner is also complicit in the nuisance.

(h) If the property is found to be a public nuisance, the Special Magistrate may impose any of the following penalties and sanctions:

(1) Fines of up to $250.00 per day for each day the property is determined to have been operated as a public nuisance; provided that if the property has been determined to be a public nuisance in an earlier proceeding under this Ordinance then the fine may be up to $500.00 per day for a recurring public nuisance, and provided further that the total fines imposed under this Ordinance on any parcel shall not exceed $15,000.00;

(2) Entry of an order requiring the property owner to adopt such rules and procedures as may be appropriate under the circumstances to abate the nuisance;

(3) Entry of an order with a duration determined by the Special Magistrate, not to exceed one year, prohibiting the conduct which is found to have constituted a public nuisance and reserving jurisdiction over the property to the Special Magistrate for a period up to one year;

(4) Imposition of an additional monetary penalty equal to the reasonable costs and reasonable attorneys’ fees incurred by the City in the investigation of the public nuisance and the prosecution of the proceedings under this Ordinance leading to the determination of public nuisance;

(5) For the third determination of public nuisance under this Ordinance on the same property within any one year period, the Special Magistrate may issue an order with a duration not to exceed one year, prohibiting the operation of the premises including closure of the place or premises or any part thereof, and the conduct, operation or maintenance of any business or activity on the premises which is conducive to the activities found to constitute a public nuisance;

(6) Requiring the recordation in the Public Records of Lake County, Florida of the order finding the existence of a public nuisance in order to provide notice to subsequent purchasers, successors in interest, or assigns of the real property that it is subject to the order;

(7) Requiring the recordation of the order imposing any fines or monetary penalties as a lien against the real property in question, and providing for the foreclosure of such lien and recovery of all costs, including reasonable attorneys’ fees, incurred in the foreclosure process.

Copies of all orders entered under this Ordinance shall be served on the parties in the same manner provided herein for service of notice of the public hearing. Notwithstanding anything to the contrary in this Ordinance, the penalties provided for under subsections (1), (4), (5), and (7) above shall not be levied against an owner of real property if the nuisance found to exist is due solely to the acts of a tenant in the property in which the property owner is found not to have been complicit, and the property owner evicts the tenant within 90 days after notification of entry of an order finding the existence of a public nuisance attributable solely to the acts or failure to act of the tenant.

(i) Any party aggrieved by the decision of the Special Magistrate may initiate an appeal of the decision to the Circuit Court in Lake County, Florida, by filing a notice of appeal with the City Manager which is received by the City Manager no later than 30 days after entry of the order being appealed. The appeal shall be governed by the Florida Rules of Appellate Procedure in all respects. No appeal shall act as a stay of the order under appeal unless the appellant seeks a stay of the order from the Circuit Court and files a supersedeas bond in the amount determined by the Circuit Court. 

(j) This Ordinance is intended to be a supplemental and non – exclusive method of adjudicating and penalizing public nuisances. Its enactment shall not be construed to limit the rights of the City of Leesburg or any citizen to proceed against an alleged public nuisance in any other manner permitted by law or in equity including seeking declaratory or injunctive relief, including but not limited to proceeding under §60.05, Fla. Stat.

SECTION II.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION III.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION IV.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

 day of 



, 2010.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK
05/10/10
5F. 




AGENDA MEMORANDUM 

Meeting Date:
April 26, 2010
From:
Jay M. Evans, City Manager



Subject:
Ordinance declaring a one year waiver on the collection of municipal impact fees up to $100,000 per project for all projects within Leesburg’s city limits

Staff Recommendation:
Staff recommends approval of the ordinance establishing a one year waiver on the collection of municipal impact fees up to $100,000 per project for all projects within Leesburg’s city limits.
Analysis:
Impact fees are a necessary and vital instrument employed by cities to mitigate the financial impact of new development on city resources.  The absence of impact fees means that all current residents (and in the case of utility impact fees, all current customers) of the city subsidize growth through increases in their rates.  Leesburg’s impact fees are designed to make growth pay for itself, or at least with regard to their impact on water, wastewater, police, fire, and parks and recreation resources.

With the advent of the economic recession, the City has experienced a considerable decline in business activity, including a profound number of business closures and a halt in new construction.  It is believed that these extreme conditions merit extreme measures in an effort to stimulate the City’s economy.  This ordinance would waive the impact fees up to $100,000 for all projects within city limits for one year.  The reason for limiting the waiver to projects within the Leesburg city limits is so that economic development is directed toward the city, and not toward the unincorporated county.

It is important to note that there are consequences to impact fee waivers.  The obvious impact is that funds are not available to construct additional facilities (ie: Fountain Lake Trail, or Canal Street Wastewater plant expansion).  However, the utilities also use a portion of impact fees collected to off-set debt service for capacity improvements that have already been constructed.  Without any impact fees, the entirety of the debt service must be shouldered by our ratepayers, possibly accelerating future rate increases.  
Options:
1.  Approve the ordinance establishing the one year impact fee waiver; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Fiscal impact is unknown, due to the uncertainty of the economy and other influences on new construction decision making.  If the City does not waive the fees and nothing gets built, there is no impact.  If the City does waive the fees and construction is stimulated that would have not otherwise moved forward, then ad valorem taxes will benefit in future years.  The cost to this latter scenario is that the City will have contributed up to $100,000 worth of available capacity to each project.

Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. 




AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, DECLARING A ONE YEAR WAIVER ON COLLECTION OF CITY IMPACT FEES UP TO A SPECIFIED AMOUNT PER PROJECT, SETTING FORTH LEGISLATIVE FINDINGS, SUSPENDING COLLECTION OF WATER, WASTEWATER, AND MUNICIPAL SERVICES IMPACT FEES FOR A PERIOD OF ONE YEAR AFTER THE DATE ON WHICH THIS ORDINANCE IS ADOPTED ON SECOND READING UP TO A MAXIMUM AMOUNT, LIMITING THE WAIVER OF IMPACT FEES UNDER THIS ORDINANCE TO PROJECTS CONSTRUCTED WITHIN THE MUNICIPAL LIMITS OF THE CITY OF LEESBURG, PLACING A MAXIMUM AMOUNT ON THE IMPACT FEES WHICH ARE WAIVED UNDER THIS ORDINANCE, PROVIDING FOR REINSTATEMENT OF IMPACT FEES AFTER THE EXPIRATION OF THE ONE YEAR WAIVER DECLARED BY THIS ORDINANCE, REQUIRING PAYMENT OF IMPACT FEES SUSPENDED BY THIS ORDINANCE IF A CERTIFICATE OF OCCUPANCY FOR THE PROJECT IS NOT ISSUED WITHIN EIGHTEEN MONTHS OF ISSUANCE OF A BUILDING PERMIT FOR THE PROJECT, PROVIDING A SAVINGS CLAUSE, AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Leesburg has been collecting impact fees on all new residential, commercial and industrial development within its boundaries, for water, wastewater, and municipal services – including police services, fire and rescue services, and recreation services, and


WHEREAS, impact fees are a vital part of the City’s efforts to plan and pay for municipal services required by new development, and have been utilized successfully for those purposes, and


WHEREAS, beginning in 2008 the City of Leesburg, along with the rest of the United States of America, experienced a serious economic downturn which has resulted in numerous deleterious consequences including the closing of businesses, a precipitous decline in all categories of construction, severely high unemployment, and a crippling decline in ad valorem tax revenues, and


WHEREAS, the City Commission wishes to take steps intended to attract commercial, industrial and residential development to the City of Leesburg, and to encourage economic growth in the area, as well as to add value to the ad valorem tax rolls within the City in order to increase the revenue available for the provision of ongoing municipal services, and


WHEREAS, the City Commission has determined that during this economic downturn, which has not yet abated, the cost of impact fees is a deterrent to new construction and development, and


WHEREAS, the City Commission believes a temporary suspension of impact fees will encourage new construction and development within the City and assist in overall economic development efforts,

NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.
For a period of one year following the date on which this Ordinance is adopted on second reading, the City of Leesburg waives collection of any impact fees imposed under its Code of Ordinances, including but not limited to the Water System Capacity Impact Fee under §22 – 324, the Wastewater System Capacity Impact Fee under §22 – 325, and the Municipal Services Impact fees for police services, fire and rescue services, and recreation services, under §§7 – 251 and 7 – 252, up to the maximum amount specified in Section II below.  This waiver shall apply only to projects constructed within City limits of the City of Leesburg.
SECTION II.

In no case shall the total impact fees waived under this Ordinance for any single project exceed $100,000.00. If the total impact fees due on a single project are in excess of $100,000.00 then the developer of the project shall be required to pay the amount of impact fees which exceeds $100,000.00 and the amount paid will be allocated among the Water, Wastewater and Municipal Services impact fee categories, ratably according to the percentage of the total impact fees which would have been paid on the project but for the suspension created by this Ordinance. For the purposes of this Section II the term “project” shall mean: (i) any commercial or industrial building or group of commercial or industrial buildings on the same parcel of real property or on contiguous parcels of real property under common ownership or owned by more than one entity when the two or more entity owners have common equity owners; or (ii) any residential development on a single parcel of real property or within a single platted subdivision, or within multiple, contiguous parcels of real property or multiple subdivisions under common ownership or owned by more than one entity when the two or more entity owners have common equity owners.

SECTION III.
To take advantage of the waiver of impact fees created by this Ordinance, construction must substantially commence on the development or project for which a permit was obtained, within 90 days from the date the permit is issued, and be prosecuted diligently to completion, with substantial completion to be no more than eighteen months after issuance of the building permit. If the project is not issued a certificate of occupancy within eighteen months after issuance of the building permit, the developer shall be required to remit the impact fees in full as a condition of issuance of the certificate of occupancy. For projects requiring multiple certificates of occupancy, if the entire project is not completed within eighteen months of permit issuance, certificates of occupancy for those portions completed within the eighteen months shall be valid but no further certificates of occupancy will be issued after expiration of the eighteen months until all impact fees attributable to the remaining portions of the project are paid in full. 

SECTION IV.
Upon expiration of one year after the date of adoption of this Ordinance on second reading, this Ordinance shall expire and the impact fees payable in accordance with the City Code shall once again be due and collectible on all developments and projects to which they apply by law.

SECTION V.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION VI.

This Ordinance shall become effective upon its passage and adoption according to law, and shall remain in effect for one year after it is adopted on second reading.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

 day of 



, 2010.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK
05/10/10
5G. 




AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Paul Kalv, Electric Director


Subject:
Ordinance accepting a Utility Easement from Central Florida KFC, Inc.
Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Central Florida KFC, Inc.  (Kentucky Fried Chicken, 612 North 14th Street)
Analysis:
Central Florida KFC, Inc. is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.
Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None

Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: __Electric Department_____

Prepared by:  __Sabrina Hubbell_____                      
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



05/10/10
5H. AGENDA MEMORANDUM

Meeting Date:
May 10, 2010
From:  
Chief William Chrisman

Subject:
Ordinance amending Section 21-53(4) of the code of ordinances pertaining to stopping, standing and parking.
Staff Recommendation:
Staff recommends approval of amending Section 21-53(4). 
Analysis:
Florida Statute 316.1956 was erroneously cited in the previously city approved ordinance. Deleting the statute cited and other associated language followed by the insertion of Florida Statute 316.1955 will correct this deficiency.

Options:
1.  Accept proposed changes; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None

Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: Leesburg Police Department__

Prepared by:  Lisa Carter___________                    
Attachments:         Yes____   No _X_____
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING ARTICLE IV OF CHAPTER 21 (21-53(4)) OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG, FLORIDA; PERTAINING TO STOPPING, STANDING AND PARKING; PROVIDING FOR LIABLITY FOR PAYMENT OF PENALTIES; PROVIDING FOR PROCEDURE FOR PAYMENT OF FINES OR CONTESTING CITATION; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

SECTION 1. 


Article IV of Chapter 21 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended as set forth below:

Sec. 21-46.  Alleys, parking in, blocking.

(a)   No person shall stop, stand, or park a vehicle within an alley in a business district, or in a location designated as a loading zone, except for the expeditious loading or unloading of materials, and in no event for a period of more than twenty (20) minutes, and no person shall stop, stand, or park a vehicle in any other alley in such a manner, or under such conditions as to leave available less than ten (10) feet of the width of the roadway for the free movement of vehicular traffic.

(b)   No person shall stop, stand, or park a vehicle within an alley in such position as to block the driveway or entrance to any abutting property.


Sec. 21-47.  Removing and impounding vehicles.

(a)   Whenever any police officer finds a vehicle standing upon a street or alley in violation of any of the provisions of this Article, such officer is hereby authorized to move such vehicle, or require the driver or person in charge of the vehicle to move the same to a position off the paved or improved or main-traveled part of such street or alley.

(b)   Whenever any police officer finds a vehicle unattended upon any street, bridge, or causeway, or in any tunnel within the city where such vehicle constitutes an obstruction to traffic, such officer is hereby authorized to provide for the removal of such traffic in accordance with the provisions of Chapter 13 of the Code of Ordinances.


Sec. 21-48.  Parking for certain purposes prohibited.

No person shall park a vehicle upon any street, alley, or other thoroughfare for the principal purpose of:

(1)   Displaying such vehicle for sale;

(2)   Washing, greasing, or repairing such vehicle, except repairs necessitated by an emergency;

(3)   Displaying advertising;

(4)   Selling merchandise from such vehicle except in a duly established market place, or when so authorized or licensed under the ordinances of the city;

(5)   Storage, or as junkage or dead storage for more than twenty-four (24) hours.


Sec. 21-49.  Parking adjacent to schools.

When signs are erected giving notice thereof, no person shall park upon either or both sides of any street adjacent to any school.


Sec. 21-50.  Restrictions on farm tractors, trailers, trucks and commercial vehicles upon use of streets.

(a)   When signs are erected giving notice thereof, no person shall operate or stop, stand, or park any farm tractor, trailer, semi-trailer, truck or commercial vehicle with a gross weight in excess of the amounts specified on the sign at any time upon any of the streets in the city.

(b)   It shall be unlawful to operate, park, stand or use upon any public street any commercial vehicle unless the vehicle is designated by lettering of three (3) inches minimum size on either side indicating the name of the firm or the name of the corporation or person operating the same for a commercial use.

(c)   It shall be unlawful for any person to drive, propel or operate, or cause to be driven, propelled or operated on, upon or over any street in the city any vehicle or contrivance having wheels provided with sharpened or roughened surfaces other than roughened pneumatic or solid rubber tires, or wheels from which tires are detached; provided, that this restriction shall not apply to vehicles or implements used by the city in the construction and maintenance of city streets when permit for such use shall have been previously had and obtain from the city. Such permit shall state and designate the streets which may be so used, the length and time the same shall be in force and the nature and character of the vehicle or implement to be so used. This restriction shall not apply to farm implements weighing less than one thousand (1,000) pounds and provided with wheel surfaces of more than one-half inch in width. Wheels of traction, engines and other vehicles when provided with suitable filler blocks between cleats shall be considered as having smooth tires.


Sec. 21-51.  Fines.

Fines are hereby imposed for the violation of the provisions of this chapter relating to parking, as follows:

(1)   Overtime parking, twenty-five dollars ($25.00);

(2)   Improper parking, thirty-five dollars ($35.00);

(3)   Unauthorized parking in designated handicapped parking spaces, one hundred dollars ($100.00).

Section 21-52. Liability for Payment of Penalties. 
Under the authority of Chapter 316 Florida Statutes, the owner of a vehicle is responsible and liable for payment of any parking ticket violation unless the owner can furnish evidence that the vehicle was, at the time of the parking violation in the care of, custody of, or control of another person. In such instances, the owner of the vehicle is required within a reasonable time after notification of the parking violation, to furnish to the appropriate law enforcement authorities an affidavit setting forth the name, address, and drivers license number of the person who leased, rented, or otherwise had the care of, custody of, or control of the vehicle. The affidavit submitted pursuant to this section shall be admissible in a proceeding charging the parking ticket violation and raise the rebuttable presumption that the person identified in the affidavit is responsible for payment of the parking ticket violation. The owner of a vehicle is not responsible for a parking ticket violation if the vehicle involved was, at the time, stolen or in the care of, custody of, or control of some person who did not have permission from the owner to use the vehicle. The operator of a vehicle which is in his care, custody, or control with or without the permission of the owner shall be responsible for any parking violation notice which occurs while the vehicle is in his care, custody, or control.

Section 21-53. Procedure for Payment of Fines or Contesting Citation.

Any person receiving a parking violation notice pursuant to this chapter shall respond to the violation notice by either the following procedures within 10 days after the date of issuance of the citation: 

(1) The fine listed on the parking ticket can be paid at City Hall, placed in the drop box outside of City Hall or mailed to the City of Leesburg, P.O. Box 490630, Leesburg, Florida 34749. All fines must be received by the City within 10 days of the date they were issued.

(2) A hearing may be requested by the person receiving such violation notice or the cited vehicle’s registered owner for the purpose of presenting evidence before the Special Master of the City of Leesburg concerning the parking violation. Any person requesting a hearing shall execute a statement on a form provided by the City of Leesburg indicating his willingness to appear at such hearing at a time and a place specified thereon. Any person who requests a hearing and does not appear in accordance with such statement shall be subject to other penalties as the Special Master may, at her discretion, impose to require compliance with this chapter up to but not exceeding the maximum penalty provided below. An election to request a hearing constitutes a waiver of the right to pay the civil penalty indicated on the parking violation notice and the Special Master, after such hearing, upon making a determination that a parking violation has been committed may impose a fine not to exceed $250.00, plus costs for each violation.

(3) The City of Leesburg shall be entitled to recoup reasonable administrative fees and costs associated with any hearing requested by a person receiving a parking violation notice or for hearings that are held by the Special Master of the City of Leesburg. Such fees and costs shall be due and payable by the person receiving the parking violation at the same time as the payment of the parking violation fine.

(4) The City of Leesburg is hereby authorized and directed to supply the State of Florida Department of Highway Safety and Motor Vehicles with a listing of persons, in a State Department of Highway Safety and Motor Vehicles approved communications format, who have three (3) or more outstanding parking violations or one (1) or more parking violations of Florida Statute Section 316.1955, or any city ordinances which regulate similar parking in spaces for persons who have disabilities. In the event the City is required to forward to the State of Florida Department of Highway Safety and Motor Vehicles any lists of persons in accordance with this section then such persons shall be assessed all costs incurred by the City of Leesburg in supplying the information to the State.    
SECTION 2.
All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION 3.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION 4.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2010.  








THE CITY OF LEESBURG

By: ____________________________

   






        Mayor

ATTEST:

_______________________________

City Clerk

05/10/10
5I. 




AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Jim Lemberg, Communications Utility Manager

Subject:
Ordinance accepting a utility easement from Lake County
Staff Recommendation:
Staff recommends acceptance of the utility easement from Lake County for property in Dead River Estates, off Dead River Road.

Analysis:
Lake County is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of an underground fiber optics line which was approved by Lake County Board of County Commissioners March 16, 2010.

Options:
1.  Approve acceptance of the utility easement from Lake County; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:
Funding of $3,800.00 is available in the Dead River Road Reroute capital project budget.

Submission Date and Time:    5/10/2010 3:33 PM____ 
	Department: __Communications_______

Prepared by:  __Jim Lemberg ______                      
Attachments:       Yes__X__   No ___
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__ No ___
_________________________________            
Revised 6/10/04 
	Reviewed by: Dept. Head _______

Finance  Dept. _______JB_________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _045-5099-539.61-10 _
Project No. ____450002_________
WF No. ______627310/6 ________

Budget  ______ $100,000.00______

Available ____ _$  26,392.81____      _



ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 25, TOWNSHIP 19 SOUTH, RANGE 25 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1. 

The City of Leesburg, Florida, does hereby accept from Lake County, a political subdivision of the State of Florida, a Utility Easement dated March 18, 2010, and recorded in Official Records Book 3895, Pages 1016–1019, Public Records of Lake County, Florida, conveying certain real property located in Section 25, Township 19 South, Range 25 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.
This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2010.  

THE CITY OF LEESBURG

By:____________________________________

   
Mayor

ATTEST:

_______________________________________

City Clerk

05/10/10
5J. 




AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Paul Kalv, Electric Director

Subject:
Resolution Authorizing Assistance Agreement with the U.S. Department of Energy for a Smart Grid Investment Grant

Staff Recommendation:
Staff recommends approval of the Assistance Agreement with the U.S. Department of Energy (DOE) for a Smart Grid Investment Grant (SGIG) for a total project amount of $19,497,625.00 with a U.S. Government Share of $9,748,812.00 and a Leesburg Cost Share of $9,748,813.00.  Project implementation shall not exceed thirty-six months.  The period of performance for data collection and reporting activities will be from May 10, 2010 through May 9, 2015.

Analysis:
On July 27, 2009, following a presentation by staff regarding the proposed projects to be included in the grant application,  the City Commission adopted Resolution 8496 authorizing staff to proceed with the Smart Grid Investment Grant application, approved the projects selected for inclusion in the ARRA grant application, and certified by acceptance of an award that the infrastructure investment has received full review and vetting required by law and that the chief executive accepts responsibility that the infrastructure investment is an appropriate use of taxpayer dollars.

On August 6, 2009, staff submitted the Leesburg application to DOE as 1 of 431 applications submitted.  Leesburg’s application was reviewed by a panel of three industry experts and was one of one hundred applications favorably considered for funding by DOE.  Additionally, Smart Grid Today asked Kurt Yeager, former President of the Electric Power Research Institute to review the one hundred projects selected by DOE and identify the best and most significant projects.  Leesburg’s project was selected as one of the fewer than 20 best projects and Mr. Yeager later wrote in a letter to Leesburg staff dated February 11, 2010, “…your project is one of the most valuable in terms of demonstrating the benefits of the smart grid transformation for the most important stakeholders – communities and their citizens.  Your success is essential to achieving a sustainable economic, environmental and energy future for your community and our nation.”

Staff is currently preparing a Request for Proposal (RFP) for Phase 1 of the Smart Grid Project.  The RFP for Phase 1 will include: to retain a project management organization, purchase and install the meter data management system, two way wireless communications network, smart meters, In-Home Devices, load management software and other elements required to empower Leesburg electric consumers, reward energy efficiency and conservation, and work as energy partners to reduce Leesburg’s wholesale power supply costs and gain the operational efficiencies that the new technology will offer.

Options:
1.  Approve the Agreement with the U. S. Department of Energy as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

Since Leesburg’s share of the total project cost is $9,748,813.00 it will be necessary to issue additional debt of up to $20 million in the form of a Grant Anticipation Note (GAN).  Of the $20 million the proposed agreement will repay approximately $9,748,812.00.

Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: __Electric Dept___________

Prepared by:  __Paul Kalv_____________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv
Finance  Dept. _______JB_________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _041-00000-331-xxxx_
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN ASSISTANCE AGREEMENT WITH U.S. DEPARTMENT OF ENERGY FOR THE SMART GRID INVESTMENT PROJECT AWARD NO. DE-OE-0000236; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with the Office of HQ PS (HQ), U.S. Department of Energy, Office of Headquarters Procurement, whose address is MA-64, 1000 Independence Ave., S.W., Washington, DC 20585 for the Smart Grid Investment project.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of May 2010.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

05/10/10
5K. 




AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Paul Kalv, Electric Director

Subject:
Resolution Authorizing Assistance Agreement with the State of Florida, Executive Office of the Governor, Florida Energy and Climate Commission for an Energy Efficiency and Conservation Block Grant

Staff Recommendation:
Staff recommends approval of the Assistance Agreement with the State of Florida, Executive Office of the Governor, Florida Energy and Climate Commission for an Energy Efficiency and Conservation Block Grant (EECBG) for a total project amount of $1,240,000.00, with a State share of $1,240,000.00 and without a Leesburg Cost Share.  The period of performance for data collection and reporting activities will be from May 10, 2010 through August 31, 2011.

Analysis:
On February 12, 2010, staff submitted Leesburg’s application to the Florida Energy and Climate Commission as one of 167 applications submitted.  Leesburg’s application was reviewed by a panel of three industry experts and was ranked number seven of thirty-seven applications favorably considered for funding.  Leesburg’s application was unique in that it was the only application focused toward reducing the need for less efficient peaking generation and the only application focused on providing utility consumers with the technology to enable demand reduction.

This project will provide in-home technology for 3,100 additional locations to compliment the 750 locations provided for in the Smart Grid Investment Grant project. The technologies proposed consist of in-home displays, load management devices and other elements required to empower Leesburg electric consumers, reward energy efficiency and conservation, and work as energy partners to reduce Leesburg’s wholesale power supply expenses by reducing the monthly peak demand cost and gain the operational efficiencies that the new technology will offer.

Options:
1.  Approve the Agreement with the State of Florida as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

None.  This project will be managed as part of the Smart Grid Investment Grant project.

Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: __Electric Department______

Prepared by:  __Paul Kalv____________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. ______JB__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _041-0000-334-xx-xx_
Project No. ___410015  __________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN ASSISTANCE AGREEMENT WITH THE STATE OF FLORIDA, EXECUTIVE OFFICE OF THE GOVERNOR, FLORIDA ENERGY AND CLIMATE COMISSION FOR AN ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT AWARD NO. ARE024.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with the State of Florida, Executive Office of the Governor, Florida Energy and Climate Commission, whose address is 600 South Calhoun Street, Suite 251, Tallahassee, Florida 32399-0001 for this Energy Efficiency and Conservation Block Grant project.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of May 2010.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

05/10/10
5L. 




AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Paul Kalv, Electric Director

Subject:
Resolution Authorizing an Agreement for Professional Services with Mr. Doug Handley d/b/a Utility Consulting Services

Staff Recommendation:
Staff recommends approval of the Agreement with Mr. Doug Handley (Consultant) for professional services for which City staff has determined the Consultant is well qualified to provide.

Analysis:
The City has an existing Agreement for Professional Services with the consultant and this Agreement provides for the addition of Retainer Services for up to sixteen hours during each calendar month during the term of the Agreement, including renewal periods.  The Agreement also has provisions for Small Projects, with a total cost less than $25,000.00, approved by the City Manager and Large Projects, with a total cost of $25,000.00 or more, approved by the City Commission.

As staff moves forward with developing Smart Grid initiatives designed to empower consumers and reward energy efficiency and conservation, consideration must be given to providing options that will allow customer choice so that all customers can find something in it for them.  Just as every kilowatt-hour is not created equal (the Coincident Peak kilowatt-hours cost $20 more than non-peak kilowatt-hours) the needs and abilities of all customers to reduce energy use during peak hours are not the same.

Staff proposes to use Consultant services from time to time during each month as a resource and to help guide technology requirements and corresponding rate options that will empower and reward all customer classes.  Finance staff will also utilize Consultant services from time to time as needed.

Options:
1.  Approve the Agreement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

The retainer Services will be $2,000.00 per month or $10,000 for the current year and were not specifically budgeted. Funds are available in the Reserve for Future Use account of $1,249,266.50. Use of these funds will require a budget adjustment.  In addition, any work that is performed for the Smart Grid initiative project will be eligible for 50% reimbursement from the Leesburg Smart Grid Project which will then be refunded to retained earnings.

Submission Date and Time:    5/10/2010 3:33 PM____ 

	Department: __Electric Department_____

Prepared by: _Paul Kalv______________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required __X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv__

Finance  Dept. ______JB___________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _041-1062-531-3110___
Project No. ___________________

WF No. ______________________

Budget  _______-0-_____________

Available ______-0-_____________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR PROFESSIONAL SERVICES WITH DOUG HANDLEY D/B/A UTILITY CONSULTING SERVICES; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement for professional services with Doug Handley d/b/a Utility Consulting Services whose address is 9487 Silver Buttonwood Street, Orlando, Florida 32832.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of May 2010.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

05/10/10
5M. AGENDA MEMORANDUM 

Meeting Date:
May 10, 2010
From:
Bill Wiley, AICP, Community Development Director 

Subject:
Resolution responding to initiation of Interlocal Service Boundary Agreement (ISBA) process

Staff Recommendation:
Staff recommends approval of the Resolution responding to the City of Groveland Resolution 2010-03-01, initiating the negotiation process for an ISBA, per Chapter 171.203, Florida Statutes.

Analysis:   
The City of Groveland has adopted Resolution 2010-03-01 initiating the process pursuant to Chapter 171.203, Florida Statutes for negotiating an ISBA and has invited a number of cities, including Leesburg, to participate.  As an invited municipality, the City of Leesburg is required to adopt a responding resolution, in order to be part of the negotiation process for an Agreement.  Per state statutes, if an invited participant fails to accept the invitation by not adopting a Responding Resolution, they will be bound by any agreement that is reached by the other local governments. The attached Responding Resolution serves as the City’s response to Groveland, which includes a map of the geographic area for negotiation, and concurs with the issues stated in Groveland’s Resolution.  The overall goal of the ISBA process is to establish agreed upon standards for annexation and service delivery in this unincorporated area.
Options:
1.  Approve the attached Responding Resolution; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is no immediate fiscal impact.

Submission Date and Time:    5/10/10 3:33 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP and Yvette L. Brandt, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION ___________________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO RESPOND TO THE CITY OF GROVELAND RESOLUTION 2010-03-01, WHICH INITIATED THE PROCESS PURSUANT TO §171.203, FLORIDA STATUTES FOR NEGOTIATING AN INTERLOCAL SERVICE BOUNDARY AGREEMENT; CONFIRMING AN UNINCORPORATED AREA OF LAND TO BE DISCUSSED; CONCURRING WITH ISSUES TO BE NEGOTIATED; PROVIDING FOR DIRECTIONS TO THE CITY CLERK, AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Legislature adopted Part II of Chapter 171, Florida Statutes  as an alternative for local governments regarding annexation of real property into a municipality; and

WHEREAS, in part, the intent of the Legislature is to “encourage intergovernmental coordination in planning, service delivery, and boundary adjustments”; and
WHEREAS, the City is authorized by §171.203 to participate in negotiations with other local governments;

WHEREAS, the City of Leesburg desires to participate in negotiations initiated by the City of Groveland for a Interlocal Service Boundary Agreement with Lake County, the City of Mascotte and the Town of Howey-in-the-Hills concerning an unincorporated area of real property and service delivery for that unincorporated area;

BE IT RESOLVED by the City Commission of the City of Leesburg, Florida, as follows:

1.
The above recitals are true and correct and, by this reference, are hereby incorporated into and made an integral part of this resolution.

2.
The City of Leesburg agrees to participate in negotiations with the City of Groveland, Lake County, the City of Mascotte and the Town of Howey-in-the-Hills, per the provisions of Chapter 171.203, F.S.
3.
The City of Leesburg identifies for discussion the unincorporated area of real property depicted in Exhibit A which is attached hereto and incorporated herein.

4.
The City of Leesburg concurs with the issues for negotiation, as stated by City of Groveland Resolution 2010-03-01.

5.
The City Clerk shall send a certified copy of this Resolution by United States certified mail to the County Manager of Lake County, Florida, the City Manager of the following cities: City of Clermont, City of Minneola, City of Mascotte, City of Tavares, City of Eustis, City of Mount Dora, City of Umatilla, City of Groveland, City of Fruitland Park, and the Town Manager or Mayor of the following towns: Town of Lady Lake, Town of Howey-in-the-Hills, Town of Montverde and Town of Astatula, all in Lake County, Florida. 

THIS RESOLUTION shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held on the 10th day of May, 2010.



THE CITY OF LEESBURG, FLORIDA

__________________________________

                                                                                     MAYOR

ATTEST:

_____________________________________
City Clerk

05/10/10
