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MINUTES OF THE CITY COMMISSION SPECIAL MEETING

TUESDAY, FEBRUARY 2, 2010
The City of Leesburg Commission held a special meeting Tuesday, February 2, 2010, in the Commission Chambers at City Hall. Mayor Knowles called the meeting to order at 5:35 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner Bill Polk

Commissioner Lewis Puckett
Mayor David Knowles

Also present were City Manager (CM) Jay Evans, Deputy City Clerk (DCC) Teresa Bagwell, City Labor Attorney Robin Fawsett, General Counsel Hal Johnson, Police Benevolent Association (PBA), and Jack Soule, PBA, the news media, and others.

Commissioner Christian gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
OPENING STATEMENTS ON DECISIONS ON THE 12 DISPUTED ARTICLES UNDER SECTION 447.403,   FLORIDA STATUTES






Mayor Knowles gave a brief description of the twelve disputed articles and the recommendation provided by the Special Magistrate Robert Hoffman on December 28, 2009.  (Copy of Recommendations from Special Magistrate Attached) (Copy of City Recommendations Attached) He stated Items Two, Three, Eight, and Ten have been resolved and agreed upon, prior to this meeting.  

Opening Statement:
Attorney Fawsett explained the purpose of the meeting is to hear recommendations the PBA and the City made into an article of the bargaining agreement; and to decide on the disputed items for two separate agreements.  The first agreement is for non-supervisory personnel and the second is for supervisory personnel.  
Opening Statement:
Attorney Johnson thanked the City Commission for their time consideration of the non-resolved issues.  He explained the proposed resolutions are highlighted.  
APPROVED ITEM #2 - AGREED PRIOR TO MEETING ARTICLE 8 – SENIORITY

APPROVED ITEM #3 - AGREED PRIOR TO MEETING ARTICLE 10 - JOB RELATED MEDICAL LEAVE OF ABSENCE







APPROVED ITEM #8 – AGREED PRIOR TO MEETING ARTICLE 24 - GRIEVANCE AND ARBITRATION PROCEDURE








APPROVED ITEM #10 – AGREED PRIOR TO MEETING ARTICLE ___ - GENERAL PROVISIONS











APPROVED ITEM #1 - ARTICLE 7 - HOURS OF WORK AND OVERTIME COMPENSATION











DISCUSSION:

Attorney Fawsett asked the Commission to adopt the attached Memo of Understanding as drafted.  This agreement is a change in work schedule. The difference is how to handle overtime. The City believes overtime should be calculated after 170 actual hours worked in a four-week period.   City Policy #211 states vacation and sick leave are not counted as hours worked for purposes of calculating overtime pay.  A mistake had been made in the past and all departments have changed except the Police Department.  The Fair Labor Standards Act states only actual hours worked are calculated for overtime pay.  Two other requests by the PBA are for payment of continued Out of Classification pay while on leave, and for a declared emergency to be counted for a month.  
Commissioner Puckett questioned call back pay.  Attorney Fawsett explained call back pay has specific rules for just that.  

Attorney Johnson stated paid time off is a compensation issue.  He proposed Section 7.2 with the exception of the paid time off for holidays and with no other leave of absences shall be considered as hours worked for the payment of overtime.  City Policy #213 amended in 2004 provides for a compensation issue for Police Officers because they work 24/7 shifts.  This is a clear issue for paid time off compensation.  City Policy provided the benefit and should still provide the benefit.  No other department employees do the dangerous work Police Officers do.
Commissioner Henderson asked if any changes have been requested to change the policy in five years.  Attorney Johnson replied no changes have been requested.  
Commissioner Christian asked if the policy applies to any other department.  CM Evans explained the policy does not apply to any City department including the Fire Department.  No other department counts paid time off (PTO) as hours worked.
Commissioner Christian stated every employee should be treated fair.  He has concerns one department will have more benefits than others.  He agrees the Police profession is dangerous.  Many other departments are equally dangerous in different ways.  
Commissioner Henderson asked why the change was made five years ago. CM Evans explained he cannot speak for previous city managers.  He said some sort of negotiation was made with the Police Chief that led to the special treatment and a change in city policy.

Chief Chrisman said Chief Idell implemented this policy.  He explained the Police Officers are on a 28 pay day cycle instead of a 40 hour work week schedule.  An example:   If an Officer works overtime early in the cycle and is sick or takes vacation later in the four week cycle, the Officer would not be eligible for the overtime worked, if PTO time is not counted as hours worked.  Officers are often required to cancel vacations due to emergencies requiring them to be called in.

Attorney Fawsett stated the Police Department can elect to change to a 40 hour per week period.  
Commissioner Polk moved to approve Item #1 as drafted in the memorandum; and Commissioner Christian seconded the motion.

The roll call vote was:

                                    Commissioner
Henderson

Nay





                                    Commissioner
Puckett


Nay
                                    Commissioner Christian

Yea
                                    Commissioner
Polk


Yea
                                    Mayor Knowles


Yea
Three yeas, two nays, the Commission approved the Item #1 one as drafted. 
APPROVED ITEM #4  ARTICLE (TDB)   OFF DUTY  DETAIL PAY



Attorney Fawsett explained this item is a change in existing procedure.  To clarify any misunderstanding, Item Four does not pertain to any City functions, Special Events, or emergency situations.  Item Four is referencing the hiring of Police Officers for private business functions.  The Officer works for the owner.  The current procedure affords the private business owner to pay the City, then the City pays the Officer through City payroll.  The time is counted as overtime on the city payroll.  Under the Fair Labor Standards, the City cannot track the Officers hours worked.  By paying the officer through the City payroll system the City is liable for the Officer and for the overtime the Officer works. The hours are counted as overtime.   There is a question if the work detail could possibly be counted toward Their Pension. The City’s position is 1) The work detail should not be added to the Officers City payroll. 2) The work detail should not be counted toward pension benefits. 3) The liability should be independent of the City.  
Mayor Knowles asked if he hired the Officer who will he pay.  Attorney Fawsett replied under the current policy the City would be paid.  The Police Chief has the option to allow or disallow the assignment.  
Commissioner Christian asked why the City risking liability is.  CM Evans replied the City gives considerations to officers to earn additional income. 
Commissioner Johnson stated the language for Item Four should remain the same.  The City should not change the current practice.  The current practice gives the Police Chief the responsibility to regulate the detail.  He stated the language should read “City shall through the Police Department continue to practice contracting for off duty police details to separate and independent employers.”
Chief Chrisman said the off-duty work assignment control should remain in his control and under the umbrella of the Police Department.  
Commissioner Henderson stated she agrees the practice should remain the same. She said the PBA is correct.  
Commissioner Henderson moved to approve Attorney Johnson’s language, “City shall through the Police Department continue to practice contracting for off duty police details to separate and independent employers.”

The motion died due to second. 
Commissioner Chrisman stated the Police Chief should retain the ability to turn down events and avoid problems.  Attorney Fawsett explained the proposed policy change does not change the control staying with the Police Chief.  
Commissioner Polk moved to approve Item Four, Off-Duty Detail Pay as written by the City; Commissioner Puckett seconded the motion.

Roll call vote was:

                              Commissioner Puckett 

Yea

                              Commissioner Christian

Yea  
                              Commissioner Polk

Yea

                              Commissioner Henderson

Nay
                              Mayor Knowles


Yea

Four yeas, one nay, the Commission approved the City’s position on Item Four, Off-Duty Detail Pay.  
APPROVED ITEM #5 PAID TIME OFF - ARTICLE 17 





Item agreed on during meeting with no discussion.
APPROVED ITEM #6 SAFETY AND HEALTH - ARTICLE 21




Item agreed on during meeting with no discussion.

APPROVED ITEM #7 MANAGEMENT RIGHTS – ARTICLE ___




Attorney Johnson stated this is a major change.  The change allows the Police Officer if they are discharged be discharged for cause.  The choice is given to the Officer to have grievance arbitration.  Civil service provisions give employees a discharge for cause. 
Attorney Fawsett stated this change throws the decision to a third party and goes to a paid arbitrator to decide the decision.  A lot of collecting bargaining contracts do not have just cause. If changed, the City will not be able to discharge without a paid arbitrator. 
CM Evans explained in fairness the City Manager has the final discharge decision.  The City Manager can and has overturned the decision made by the department supervision.  
Commissioner Christian stated an employee discharge should be completed if the employee does not do a good job.  The employee should be let go.  
Commissioner Henderson stated that just cause is a protection clause for employees and is extremely important for union employees.  The clause keeps management in check.  
Commissioner Polk moved to approve the City’s position on Item #7 Management Rights, Puckett seconded the motion.

The roll call vote was:

                                    Commissioner Polk


Yea






                                    Commissioner
Henderson

Nay
                                    Commissioner Puckett

Yea
                                    Commissioner
Christian

Yea
                                    Mayor Knowles


Yea
Four yeas, one nay, the Commission approved the City’s position on Item #7.
APPROVED ITEM #9 ICMA RETIREMENT CORPORATION GOVERNMENTAL MONEY PURCHASE PLAN &TRUST – ARTICLE __






Attorney Johnson stated the verbiage, “The city shall continue to contribute monthly into the Municipal Police Retirement Plan for City of Leesburg covered by this agreement.” The verbiage in the Collective Bargaining Unit confirms the Municipal Police Retirement Plan will continue in effect.      .  

Attorney Fawsett explained the City is opposed to the language because it was never included in the subject of bargaining.  The reason the City addressed the ICMA Retirement is because of the reduction of the contribution from six percent to two percent.  The Police have two separate retirement plans, ICMA Retirement Corporation Governmental Money Purchase Plan & Trust and a statutory Police 185 Retirement Plan.
Commissioner Polk moved to approve the City’s position on Item #9 - ICMA as written by the City; Commissioner Christian seconded the motion.  

The roll call vote was:

                                    Commissioner Christian

Yea






                                    Commissioner
Polk


Yea

                                    Commissioner Henderson

Yea

                                    Commissioner
Puckett


Nay
                                    Mayor Knowles


Yea

Four yeas, one nay, the Commission approved the City’s position on Item #9.

APPROVED ITEM 11 COMPENSATION (NON-SUPERVISORY UNIT) AND ITEM 12 COMPENSATION (SUPERVISORY UNIT)







Commissioner Polk moved to approve Item 11 & 12 as presented by the City, and Commissioner Puckett seconded the motion.

The roll call vote was:

                                    Commissioner
Henderson

Nay





                                    Commissioner
Puckett


Yea
                                    Commissioner Christian

Yea
                                    Commissioner
Polk


Yea
                                    Mayor Knowles


Nay
Three yeas, two nays, the Commission approved the Item nine.
Roll Call:

Commissioner Polk – none

Commissioner Christian- commended Staff and Attorney Johnson for conducting the meeting with professionalism.  
Commissioner Puckett - none
Commissioner Henderson – none
Mayor Knowles - none

Commissioner Puckett moved to adjourn and Commissioner Christian seconded the motion.   The meeting adjourned at 7:40 p.m.







_______________________________________ 







Mayor

ATTEST:

_________________________________ 

City Clerk

Teresa Bagwell


___ 

Recorder
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