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AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, SEPTEMBER 13, 2010 5:30 PM

1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:

3. PRESENTATIONS:  

A. Miss Leesburg - Ashley St. Cyr; Teen Miss Leesburg - Taylor Cavender; Junior Miss Leesburg - Kara Parrish; Little Miss Leesburg - Jenna Croft; Tiny Miss Leesburg - Madison Wilson   

4. CONSENT AGENDA:

Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:

1. Meeting held August 23, 2010

B. PURCHASING ITEMS:

1. Purchase request 42042 for the purchase of a transformer dehydration/dry-out system to Filtration Solutions, Inc. in the amount of $55,250.00.

C. RESOLUTIONS:

1. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with Professional Dirt Service, Inc. to provide construction services for the Childs Street Rebuild and Resurfacing project for a total amount of $64,221.50; and providing an effective date.

2. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an amendment extending the term of an existing unit-price agreement with Applied Aquatic Management for aquatic vegetation control services; and providing an effective date.

3. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with Beesley Construction, Inc. to provide construction services for the McCormack Street Rebuild and Resurfacing project (Bradford St. to Benton St.) for a total amount of $29,361.00; and providing an effective date.

4. A Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an Agreement to Terminate Developer's Agreement and Bond between Fruitland Park, LLC, and the City of Leesburg.

5. A resolution of the City Commission of the City of Leesburg authorizing the Library Department to apply for and accept, if awarded, a matching grant from ALTAFF of $500.00 for the Books for Babies Program 

6. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Change Order No. 1 (Final Reconciling Change Order) To Rainey Construction in the amount of $37,843.00;  and providing an effective date.

7. A resolution of the City Commission of the City of Leesburg, Florida authorizing the ratification of a Memorandum of Understanding between the City of Leesburg and the Professional Firefighters of Leesburg, IAFF Local 2957 related to Article 7 and Article 28 of the existing Collective Bargaining Agreement dated November 25, 2005; and providing an effective date.

8. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Corporate Block Hangar Rental Agreement with Brian Sapp d/b/a SunAir Aviation, Inc. for Hangar #2 at Leesburg International Airport; and providing an effective date.

9. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute the First Amendment to the Memorandum of Understanding between Lake County Government and the City of Leesburg for funding of the Magnolia Townhomes project for new construction; and providing an effective date.

10. A resolution of the City Commission of the City of Leesburg, Florida authorizing SunTrust Bank to honor all checks, drafts, or other orders in the name of City of Leesburg Flexible Spending Account; Authorizing SunTrust Bank to honor and charge the City Commission for all such orders for payment of money; designating the individuals authorized to issue orders for the payment of money on behalf of those described City of Leesburg account, and providing a sample of said individuals signature; and providing an effective date.

11. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Revocable License Agreement with Simon Property Group, Lake Square Mall, for an emergency response staging area for the City of Leesburg's utility operators; and providing an effective date.

D. OTHER ITEMS:

5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. First reading of an Ordinance accepting a Utility Easement from The School Board of Lake County pertaining to land located in Section 26, Township 19 South, Range 24 East, Lake County, Florida (Humanities and Fine Arts Charter School).

B. First reading of an Ordinance accepting a Utility Easement from Kurtell Growth Industries pertaining to land located in Section 15, Township 19 South, Range 24 East, Lake County, Florida (Parcel No. 1-Palm Ridge Mobile Home Park-Akron Dr).

C. First reading of an Ordinance accepting a Utility Easement from Kurtell Growth Industries pertaining to land located in Section 15, Township 19 South, Range 24 East, Lake County, Florida (Parcel No. 2-Palm Ridge Mobile Home Park-Akron Dr).

D. First reading of an Ordinance accepting a Utility Easement from the City of Mount Dora pertaining to land located in Section 33, Township 19 South, Range 27 East, Lake County, Florida.

E. First reading of an Ordinance reallocating the 2007 Capital Improvement Bond for the Water Fund.

F. First reading of an ordinance adopting the Leesburg International Airport Policy specifying minimum standards for aviation fuel storage and dispensing facilities; creating section 4-74 of the code of ordinances 

G. First reading of an ordinance amending the Code of Ordinances Chapter 25 Land Development Code. 

H. First reading of an ordinance amending the City of Leesburg Code of Ordinances Chapter 2, Article IV, Division 10 Community Redevelopment Agency, by deleting Section 2-165.1 and adding Section 2-168.1 the Community Redevelopment Agency districts Matching Sign Grant Program.

I. First reading of an ordinance amending Article IV, Division 2 of the Code of Ordinances pertaining to Municipal Code Enforcement, to add Sections 2-76 through 2-86 - creating a citation method of enforcing municipal codes 

J. Robert V. Nicholson Property

1. First reading of an ordinance amending the Comprehensive Plan for the City of Leesburg, changing the Future Land Use Map designation of certain property containing approximately .6 acres, being generally located on the east side of Thomas Avenue and on the north side of Olivet Avenue,, from County Urban to City Industrial and providing an effective date. (Robert V. Nicholson)

2. First reading of an ordinance rezoning approximately .6 acres generally located on the east of Thomas Avenue on the north side of Olivet Avenue from City R-2 (Medium Density Residential) to City C-2 (Community Commercial) for Nicholson Self Storage.

K. Anita Valdez Property-3.2 Acres

1. First reading of an ordinance annexing approximately 3.2 acres on the south side of C.R. 44 (South Street), just west of Caballo Road - Anita Valdez property 

2. First reading of an ordinance amending the Comprehensive Plan for the City of Leesburg, changing the Future Land Use Map designation of certain property containing approximately 3.2 acres, being generally located on the south side of C.R. 44 (South Street), just west of Caballo Road, lying in Section 28, Township 19 South, Range 24 East, Lake County, Florida, from County Urban to City General Commercial and providing an effective date. (Anita Valdez)

3. First Reading of an Ordinance of the City of Leesburg, Florida, rezoning approximately 3.2 acres generally located on the south side of C.R. 44 (South Street), just west of Caballo Road, from County A (Agriculture) to SPUD (Small Planned Unit Development); and providing an effective date. (Anita Valdez) 

L. First Reading of an Ordinance of the City of Leesburg, Florida, rezoning approximately one acre generally located on the south side of W. Oak Terrace, east of Lee Street and north of W. North Boulevard from City R-2 (Medium Density Residential) to City SPUD (Small Planned Unit Development) - (Central Florida Health Alliance, Inc.). 

M. A resolution of the City Commission of the City of Leesburg, Florida directing the Mayor and City Clerk to execute a Letter of Engagement with Embry-Riddle Aeronautical University - Worldwide for certain described services associated with the Leesburg International Airport

N. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a contract with Barr Group Aerospace for certain described work associated with the Leesburg International Airport

O. Leesburg International Airport Enterprise Management Program  -   Embry-Riddle Aeronautical University-Worldwide and Barr Group Aerospace

1. Resolution of the City Commission of the City of Leesburg, Florida directing the Mayor and City Clerk to execute a Letter of Engagement with Embry-Riddle Aeronautical University - Worldwide for certain described services associated with the Leesburg International Airport

2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a contract with Barr Group Aerospace for certain described work associated with the Leesburg International Airport

6. INFORMATIONAL REPORTS:

The following reports are provided to the Commission in accordance with the Charter/Ordinances.  No action required.

7. CITY ATTORNEY ITEMS:

8. CITY MANAGER ITEMS:

9. ROLL CALL:

A. Discussion of commemorative plaque at Leesburg Gymnasium in honor of John Christian - Mayor Knowles 

10. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.
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AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Mike Thornton, Purchasing Manager

Subject:
Purchase request 42042 to Filtration Solutions, Inc. for a transformer dehydration/dry-out system
Staff Recommendation:
Staff recommends approval of purchase request 42042 to Filtration Solutions, Inc. in the amount of $55,250.00 for a dehydration/dry-out system for use at the Electric Department transformer shop.

Analysis:
The purchase of this equipment is required in order to minimize the moisture levels in oil based high voltage electrical equipment.  High moisture level in oil filled equipment is the leading cause of equipment failure and reduces the useful life.  It is extremely important to minimize the moisture levels in this equipment.  The dehydration system will help prolong the life of all oil filled equipment as well as maintaining the dielectric strength of bulk oil stored by the transformer shop.

The portable unit can be mounted on a small trailer and moved to any location where it is needed.  It automatically analyzes the oil, determines how long to run the process, runs the dehydration cycle unattended, runs a filter re-dry cycle and repeats the process until acceptable results are obtained.  The system will then automatically shut down when the processing cycles are complete.    

On April 26, 2010, the Purchasing Division issued Bid #100221 for Purchase of a Transformer Dehydration/Dry-Out System for the Electric Department transformer shop.  On May 11, 2010, the Purchasing Division received three  bid responses.  After reviewing the bids, the Electric Department chose the second low bidder, Filtration Solutions, Inc. as the vendor providing the best unit and offering the lowest long term operating costs.

	Summary of Bids

	Company Name / Location
	Bid Amount

	Velcon Systems

c/o H.C. Warner, Inc.
Jacksonville, FL
	$34,445.00

	Filtration Solutions, Inc.
Lake Wylie, SC
	$55,250.00

	Baron USA, Inc.
Cookevill, TN
	$103,950.00


The Electric Department recommends awarding the bid to Filtration Solutions, Inc., the second low bidder.  The Electric Department evaluation of the low bid unit from H.C. Warner, Inc. shows the unit from H.C. Warner, Inc. has substantially higher long term operating costs.

Regardless of the unit used, following each dehydration cycle the filters in the unit must be dried or replaced with dry filters.  The unit from H.C. Warner, Inc. requires the filters to be replaced following each dehydration cycle.  The cost of the filters is approximately $2,000.  The Trojan unit from Filtration Solutions, Inc. has a unique filter regeneration cycle that dries the filters out following each dehydration cycle.  The filters in this unit will last approximately 2 years depending on the oil temperature and amount of moisture removed.  When the Trojan filters are replaced their cost is $650.00 for a pair.

The amount of time to recover the additional $20,850.00 in the purchase cost for the unit from Filtration Solutions, Inc. depends on the number of dehydration cycles performed but is estimated to be 18 months.  Each dehydration cycle after the 18 months would be a direct cost savings of $2,000 per dehydration cycle when compared to the lower cost unit from H.C. Warner, Inc.

Purchasing staff has reviewed the bid responses for conformity to the terms, conditions and specifications of the bid as well as costs and agrees with the recommendation of the Electric Department.

Options:
1.  Approve purchase request 42042 to Filtration Solutions, Inc., or:
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The purchase amount of $55,250.00 is budgeted and available in the account listed in the 2010 fiscal year.

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: ___Electric Department___

Prepared by:  __Armida Jones_______                      
Attachments:         Yes____   No __X__
Advertised:   X__  Not Required ______                      
Dates:   ___4/26/2010_______________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. _________JB_______                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-1099-531-6410___
Project No. ___410008 ___________

WF No. ______WF0646452/1_____

Budget  ______$55,250.00________

Available _____$55,250.00_________


09/13/10
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AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
FROM:
Mike Thornton, Purchasing Manager
SUBJECT:
Resolution authorizing an agreement with Professional Dirt Service, Inc. for the Childs Street Resurfacing & Rebuild construction services

Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of an agreement with Professional Dirt Service, Inc. for $64,221.50.
Analysis:
This project will consist of reconstruction and realignment or straightening Childs Street from the Main Street intersection and continuing south for approximately 180 feet.  This realignment will take the slight curve out of the street.  New curbing, sidewalk and driveway aprons will also be installed in this segment.  Storm water inlets and structures will be installed as part of the new curbing.
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Figure 1. Project Location
In the segment starting north of Magnolia St. and south to Pine St., the existing street will be resurfaced and new concrete sidewalk and driveway aprons installed.

Work can begin within 10 days following execution of the agreement and will be completed within 75 calendar days according to the terms of the agreement.

Procurement Information:

On June 21, 2010 the Purchasing Division issued Invitation to Bid number 100281.  The City advertised this opportunity in the Daily Commercial and posted on-line at BidSYNC.com.

On July 27, 2010 sealed bids were received from three contractors.  Bids were evaluated by purchasing and public works staff.  The low bidder’s past performance was verified with job performance being rated as good and remarks indicating the projects progressed smoothly.  The City has successfully worked with Professional Dirt Service on a prior storm water ditch enclosure project.

	SUMMARY OF BIDS

	Contractor Name
	Location
	Amount
	Responsive & Responsible

	Professional Dirt Service
	Eustis
	$64,221.50
	YES

	Paqco, Inc.
	Leesburg
	$66,000.00
	YES

	C.W. Roberts Contracting
	Wildwood
	$68,318.60
	YES


The Local Business Enterprise (LBE) preference was not a factor in this bid evaluation as all participating bidders qualify as local vendors.

Options: 
1.  Approve execution of the agreement with Professional Dirt Service, Inc.; or

2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:

The $64,221.50 cost of this project is budgeted and available in the accounts listed for the 2010 fiscal year.  The construction costs will be shared by the General Fund Capital Projects account ($54,131.50) and the Storm Water Utility account ($10,090.00).
Submission Date and Time:    9/10/10 5:16 PM____ 
	Department:    Public Works_&_________ Environmental Services________________
Prepared by:  Terry Pollard_____________                      
Attachments:         Yes____   No __X____
Advertised:     X_ Not Required ______                      
Dates:   ______June 20, 2010   ________                      
Attorney Review :       Yes___  No __X__
_________________________________            
Revised 6/10/04 
	Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _031-5112-541-6310 __  ($54,131.50) & 014-5171-537-6310_____ ($10,090)______________________
Project No. __310051 & 140002___

WF No. _____0628930 & 0679634_
Budget  _____$64,221.50________

Available ____$64,221.50________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE  CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH PROFESSIONAL DIRT SERVICE, INC., TO PROVIDE CONSTRUCTION SERVICES FOR THE CHILDS STREET REBUILD AND RESURFACING   FOR $64,221.50; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with PROFESSIONAL DIRT SERVICE, INC. whose address is 10 W. Lakeview Avenue, Eustis, Florida 32726 for the Childs Street Resurfacing & Rebuild construction services pursuant to Invitation to Bid 100281.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _13th____ day of _​September____ 2010.
                                                                            __________________________

                                                                             Mayor

ATTEST:

___________________________________
City Clerk

09/13/10
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AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
FROM:
Mike Thornton, Purchasing Manager
SUBJECT:
Resolution Authorizing an Amendment  with Applied Aquatic Management extending the term of an existing Agreement 
Staff Recommendation:
Staff recommends adoption of the resolution authorizing execution of contract amendment number two with Applied Aquatic Management (AAM) extending the term of the original agreement for an additional one year period.

Analysis:
The Storm Water Utility and Parks and Recreation use AAM for control, prevention, and eradication of unwanted or invasive aquatic vegetation within city retention ponds and other areas of standing water.

Fiscal year to date, $13,650.00 and $4,950.00 has been spent by Storm Water and Parks and Recreation respectively.  Approximately the same amount is expected to be spent during the 2011 fiscal year.  Storm Water will have spent an additional $133,228.50 in the 2010 fiscal year for mechanical and hand removal of vegetation in Lakes Hollywood and Lorraine.  This additional work was approved by Commission under separate purchasing items using the unit costs in the agreement.

This amendment extends the term of the existing City agreement until September 30, 2011 at the original contracted unit pricing.  The unit price pages from the original agreement are attached for your reference.  Commission approved the original agreement on December 8, 2008 under resolution 8347 as a result of Competitive Bid 80491. 

Options:

1. Approve the attached resolution authorizing the execution of the contract amendment with 
Applied Aquatic Management; or
2. Such alternative action the Commission may deem approriate.  

Fiscal Impact:

Staff  anticipates Storm Water and Parks & Recreation will spend $18,600.00 during the 2011 fiscal year.  This estimated amount does not include any additional mechanical vegetation removal that may be required.

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: _Storm Water____________

Prepared by:  _Mike Thornton________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. _______JB_________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _ 014-5171-537.34-10

                            001-8124-572.46-25
Project No. ___________________

WF No. ______________________

Budget  _____ $14,000.00________
                            $ 5,000.00________
Available _____________________


RESOLUTION NO._______________


A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AMENDMENT NUMBER TWO TO AN EXISTING CONTRACT BETWEEN THE CITY OF LEESBURG AND APPLIED AQUATIC MANAGEMENT FOR THE PURPOSES OF PROVIDING AQUATIC VEGETATION CONTROL SERVICES PURSUANT TO RESOLUTION 8347; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute amendment number one to an existing agreement with APPLIED AQUATIC MANAGEMENT whose address is P.O. Box 1469, Eagle Lake, Florida  33869; to provide engineering services on a continuing basis to the City of Leesburg.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __13th___ day of __September_______ 2010.

                                                                            __________________________

                                                                             Mayor

ATTEST:

______________________________________ 
City Clerk

09/13/10
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AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Mike Thornton, Purchasing Manager

Subject:
Resolution authorizing the execution of an agreement with Beesley Construction Company, LLC for the McCormack Street Rebuild construction services
Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of an agreement with Beesley Construction Company, LLC for $29,361.00.

Analysis:
This project will provide for the reconstruction of a portion of McCormack Street starting at Bradford Ave. and continuing south for approximately 250 feet.  The reconstruction will include the removal of the current street surface and base,  replace with new base materials, and install new asphalt.  The intersection of McCormack and Bradford Ave will also be resurfaced.
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The existing street surface in this area has deteriorated and will soon begin to fail creating pot holes and require increased maintenance.  The street surface has deteriorated due to a poor clay base used under the asphalt.  The new construction will use FDOT road base specifications that will provide the appropriate base for the type of traffic traveling on this street.  The street will be reconstructed using a sub-grade of 12-inches compacted sand clay mix,  then a base of 10-inches compacted lime rock.  Finally, 2-inches of Type S-1 Asphaltic Concrete will form the final friction layer.

McCormack Street is used by school buses and heavy trucks.  The described road design will be able to stand-up to the traffic of these heavy vehicles.
Work will begin shortly after execution of the agreement and is expected to take 80 calendar days per the terms of the agreement.

Procurement Information:

On August 9, 2010 the Purchasing Division issued Invitation to Bid number 100401.  Staff advertized this opportunity in the Daily Commercial and posted on-line at BidSYNC.com.

On August 19, 2010 sealed bids were received from six prospective contractors.  Bids were evaluated by purchasing and public works staff.  The low bidder’s past performance was verified by their successful job performance on two recent City projects requiring construction services.

	SUMMARY OF BIDS

	Bidder Name
	Location
	Amount
	Responsive & Responsible

	Beesley Construction Company, LLC
	Leesburg
	$29,361.00
	Yes

	Salser Construction, Inc.
	Ocala
	$35,350.88
	Yes

	Professional Dirt Service
	Eustis
	$37,930.00
	Yes

	Paqco, Inc.
	Leesburg
	$38,500.00
	Yes

	C.W. Roberts Contracting
	Tallahassee
	$46,900.00
	Yes

	D.A.B. Constructors
	Inglis
	$80,000.00
	Yes


The Local Business Enterprise (LBE) preference was not a factor in this bid evaluation as the low bidder met the requirements of the local vendor preference. 

Options: 

1.  Approve execution of the agreement with Beesley Construction Company, LLC; or

2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:

The $29,361.00 cost of this project is budgeted and available in the account listed for the 2010 fiscal year. 
Submission Date and Time:    9/10/10 5:16 PM____ 

	Department:    Public Works___________

Prepared by:  Terry Pollard_____________                      
Attachments:         Yes____   No __X____
Advertised:     X_ Not Required ______                      
Dates:   ______August 8, 2010   ________                      
Attorney Review :       Yes___  No __X__
_________________________________            
Revised 6/10/04 
	Reviewed by: Dept. Head ________

Finance  Dept. ________JB________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _031-5112-541-6310 __  
Project No. __310051 ___________

WF No. __WF 682618/1_________

Budget  _____$29,362.00_________

Available ____$29,362.00________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH BEESLEY CONSTRUCTION COMPANY, LLC FOR THE MCCORMACK STREET REBUILD CONSTRUCTION SERVICES FOR $29,361.00; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Beesley Construction Company, LLC whose address is 2113-A Citrus Blvd., Leesburg, Florida 34748 for the McCormack Street Rebuild construction services pursuant to Invitation to Bid 100401.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __13th___ day of _September_____ 2010.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

09/13/10
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AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010

From:
Paul Kalv, Electric Director

Subject:
Resolution authorizing an Agreement to Terminate Developer’s agreement and bond between Fruitland Park, LLC, and the City of Leesburg

Staff Recommendation:
Staff recommends authorizing the Agreement to Terminate as submitted by Fruitland Park, LLC and release the security bond and a portion of the cash deposit after deducting the expenses incurred by the City of Leesburg for the installation of the electrical utility infrastructure solely intended to serve “Fruitland Estates—Phase I.” 

Analysis:
In connection with the Agreement, and in compliance with the City’s Code of Ordinances, the Developer obtained a Utility Security Bond in the penal sum of $60,076.00 and placed with the City a cash deposit in the amount of $67,322.00, both to secure payment of the cost of certain work to be done at the Project by the City to provide electric utility service. The Developer has now elected not to proceed at this time with construction of the Project and has requested to cancel the Agreement and receive a return of its bond and cash deposit. 

In accepting this Agreement to Terminate, the City shall release the utility security bond to the Developer and a portion of the cash deposit that remains after reimbursement to the City of all of its costs and expenses incurred or paid to date in connection with the Project Developer.

Cash Deposit:





$67,322.00

Less amount of work provided by the City:

$20,608.90

Total Refund:





$46,713.10

Options:
1.  Accept the Agreement to Terminate as presented and provide refund; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

Total refund: $46,713.10

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: __​Electric__                         _

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       Yes X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv
Finance  Dept. ______JB__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. _____

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT TO TERMINATE DEVELOPER’S AGREEMENT AND BOND BETWEEN FRUITLAND PARK, LLC, AND THE CITY OF LEESBURG AND RETURN A PORTION OF THE CASH PLACED WITH THE CITY OF LEESBURG; AND PROVIDING AN EFFECTIVE DATE.  

BE IT RESOLVED by the City Commission of the City of Leesburg, Florida:

That the Mayor and the City Clerk are authorized and directed to execute an Agreement to Terminate Developer’s Agreement and Bond, between Fruitland Park, LLC, and The City of Leesburg, Florida, in the form attached as Exhibit "A" to this resolution, and return a portion of the cash placed with the City of Leesburg of $46,713.10.  

THIS RESOLUTION shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the __13th____ day of _September________________, 2010.   

THE CITY OF LEESBURG

By:_________________________________

   
Mayor

ATTEST:

______________________________​​​​​​​​​​​​​​_________
City Clerk
09/13/10
4.C.5. [image: image8.emf]




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Lucy B. Gangone, Library Director

Subject:
Resolution authorizing the Library Department to apply for and accept, if awarded, a matching grant from ALTAFF of $500.00 for the Books for Babies Program 
Staff Recommendation:
Staff recommends approval of the resolution authorizing the Library Department to apply for and accept, if awarded, a matching grant from ALTAFF of $500.00 for the Books for Babies Program. 
Analysis:
This program is sponsored by ALTAFF (Association of Library Trustees, Advocates, Friends and Foundations) to support early literacy efforts.  The grant will enable the Leesburg Public Library to purchase and distribute kits to parents of newborns that encourage the parents to read aloud to their babies.  By reading to their babies and by becoming regular library users themselves, parents’ help their babies develop language skills and start them on the path to success in reading and learning.  The library will work with the Leesburg Community Health Center to distribute the kits to parents of infants. Each kit contains a board book, an application for a library card, brochures & booklets with reading tips, information about the library including a schedule of children’s programs, a bib with the Books for Babies logo, and a coupon to redeem a prize from the library. The return of the completed application for a library card and/or the redemption of the incentive coupon will allow library staff to measure the kit’s effectiveness in attracting parents to the library.   
Options:
1.  Approve the resolution authorizing the Library Department to submit a grant application to ALTAFF, or 
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The cost to purchase one hundred and seventy-five (175) kits is $1,575.00.  The amount of $1,075.00 was approved by the Executive Board of the Friends of the Leesburg Library at its May 11, 2010 meeting to purchase Books for Babies kits.  The grant amount of $500.00 from ALTAFF will cover the balance. 

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. _____JB___________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG AUTHORIZING THE LIBRARY DEPARTMENT TO APPLY FOR AND ACCEPT, IF AWARDED, A MATCHING GRANT FROM ALTAFF OF $500.00 FOR THE BOOKS FOR BABIES PROGRAM; AND PROVIDING AN EFFECTIVE DATE. 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Library Department is hereby authorized to apply and accept, if awarded a grant from ALTAFF, whose address is 109 South 13th Street, Suite 3-N, Philadelphia, PA 19107, for the Books for Babies Program. 

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __13th___ day of _September________ 2010.
                                                                            __________________________

                                                                             Mayor

ATTEST:

____________________________________
City Clerk

09/13/10
4.C.6. [image: image9.emf]




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:
Resolution authorizing Change Order No. 1 to Rainey Construction as Final Reconciling Change Order in the amount of $37,843.00
Staff Recommendation:
Staff recommends approval of Change Order No. 1 to Rainey Construction in the amount of $37,843.00.

Analysis:
On June 8, 2009, the City Commission authorized a contract with Rainey Construction for construction of reclaimed water mains and a sanitary force main in the amount of $1,068,591.66.  The work involved construction of reclaimed water mains to serve Arlington Ridge and Legacy, a reclaimed water main extension to serve the golf course at Plantation, and a sanitary force main to serve the master lift station at Plantation.

The main extensions to serve Plantation were to be constructed in the Progress Energy transmission line easement that runs between SR 33 and Plantation.  Use of this easement would avoid significant costs of restoration that would be necessary if an alternate route through Plantation was used.  There were significant delays in obtaining Progress Energy’s permission to use their easement.  A large portion of this Change Order is associated with the costs of demobilization and remobilization by the contractor.  The remaining items are adjustments for field conditions.  These are aggregated into this final, reconciling change order for the contract.

The contractor requested $81,220.53; following several meetings, staff reduced the requested amount to $37,843.00, which is the recommended amount for Change Order No.1.
Options:
1.  Approve Change Order No. 1 to Rainey Construction in the amount of $37,843.00; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Funds are available from the 2007 Utility Bond Issue, but are in a different project.  A bond reallocation for the Water Fund is necessary to move the bond funds between projects and has been included on this agenda for approval.  There is no additional impact on operating or reserve funds.

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department:  Environmental Services
Prepared by:  R. Sharp  
Attachments:         Yes X    No ______
Advertised:   ____Not Required  X                      
Dates:   __________________________                      
Attorney Review :       Yes___  No  X 
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head rss
Finance  Dept. _________JB_______                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 043-3099-533-6310
Project No. 430012
WF No. WF230297/1
Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute Change Order No. 1 (Final Reconciling Change Order) To Rainey Construction in the amount of $37,843.00; and providing an effective date.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute Change Order No. 1 with RAINEY CONSTRUCTION, INC. whose address is 4477 East CR 462, Wildwood, Florida, for construction services under Invitation to Bid 90231.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th day of September 2010.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

09/13/10
4.C.7. [image: image10.emf]




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Jay M. Evans, City Manager

Subject:
Resolution ratifying a Memorandum of Understanding with Professional Firefighters of Leesburg, IAFF Local 2957 related to Article 7 and Article 28 of the existing Collective Bargaining Agreement.
Staff Recommendation:
Staff recommends ratification of the Memorandum of Understanding between the City of Leesburg and Professional Firefighters of Leesburg, IAFF Local 2957.

Analysis:
Attached is a Memorandum of Understanding (MOU) between the City of Leesburg and Professional Firefighters of Leesburg, IAFF Local 2957.   The MOU details changes to Article 7 – Compensation and Article 28 – Seniority of the current Collective Bargaining Agreement.  As noted, all deletions are in strikethrough and additions are underlined.

Article 7 has been revised to change the language related to annual pay raises (eliminated for FY 2010-11).  Article 28 has been revised to include specific language related to the recall of laid-off employees.  The Leesburg Professional Firefighters, IAFF Local 2957, has agreed to these changes.
Options:
1.
Ratify the Memorandum of Understanding between the City of Leesburg and Professional Firefighters of Leesburg, IAFF Local 2957; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The fiscal impact of approving the MOU is budget neutral.  However, under the previous contract language the firefighters would have had the right to demand raises up to 6%. 

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ________JB________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE RATIFICATION OF A MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF LEESBURG AND THE PROFESSIONAL FIREFIGHTERS OF LEESBURG, IAFF LOCAL 2957 RELATED TO ARTICLE 7 AND ARTICLE 28 OF THE EXISTING COLLECTIVE BARGAINING AGREEMENT DATED NOVEMBER 25, 2005; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to ratify a Memorandum of Understanding with Professional Firefighters of Leesburg, IAFF Local 2957 whose address is 201 S. Canal Street Leesburg, Florida 34748, related to Article 7 and Article 28 of the existing Collective Bargaining Agreement dated November 25, 2005.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th day of September, 2010.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

09/13/10
4.C.8. 




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Charlie Weller, Airport Manager

Subject:
Resolution authorizing a Corporate Block Hangar Rental Agreement with Brian Sapp d/b/a SunAir Aviation, Inc. for Hangar #2 at Leesburg International Airport
Staff Recommendation:
Staff recommends approval of the Corporate Block Hangar Rental Agreement with Brian Sapp d/b/a SunAir Aviation, Inc. for Corporate Block Hangar #2 at Leesburg International Airport.

Analysis:
In 2006 the City of Leesburg built three corporate block hangars at Leesburg International Airport.  Each hangar is 60’ x 60’ or 3,600 square feet in area.  Hangar #2 is currently vacant.  SunAir Aviation wishes to rent this site.

The term of the agreement is for twelve months.  The lease rate is $1,000.00 per month.  After the initial term, the agreement continues on a month-to month basis.

Options:
1.  Approve the attached Corporate Block Hangar Rental Agreement with Brian Sapp; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This rental agreement will generate $12,000.00 annually to the airport (revenue account 001-0000-362-0200).

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: __Airport_____________

Prepared by:  __Charlie Weller________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ___X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. _______JB_________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-0000-362-0200_
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A CORPORATE BLOCK HANGAR RENTAL AGREEMENT WITH BRIAN SAPP D/B/A SUNAIR AVIATION, INC. FOR HANGAR #2 AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Corporate Block Hangar Rental Agreement with Brian Sapp d/b/a SunAir Aviation, Inc. whose address is 8806 Airport Boulevard, Leesburg, Florida 34788 for Corporate Block Hangar #2 at Leesburg International Airport.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th day of September, 2010.

                                                                            __________________________

                                                                             Mayor

ATTEST:

_____________________________________ 
City Clerk

09/13/10
4.C.9. AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Kenneth L. Thomas, Director of Housing & Economic Development


Subject:
Resolution authorizing approval of the First Amendment to the Memorandum of Understanding (MOU) with  Lake County Government 


for funding of Magnolia Townhomes

Staff Recommendation:
Staff recommends approval of the First Amendment to the MOU for Magnolia Townhomes continued funding of $429,000.

Analysis:
The County and City both recognize that a significant number of low and moderate income households are residing in substandard and overcrowded housing, and that a partnership between both governmental bodies is the best way to address some of those needs and concerns.

The amendment addresses the changes in the Magnolia Townhomes project originally slated for housing rehabilitation and now the focus is on building new housing units.  The grant funds have already been submitted to the City of Leesburg for project use.  No other significant changes were made to the MOU.  
Options:
1.  Approve the First Amendment to the MOU; or 
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The amendment allows the City to utilize existing grant funding of $429,000 for construction of Magnolia Townhomes. Funding has already been issued to the City of Leesburg.  

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE FIRST AMENDMENT TO THE MEMORANDUM OF UNDERSTANDING BETWEEN LAKE COUNTY GOVERNMENT AND THE CITY OF LEESBURG FOR FUNDING OF THE MAGNOLIA TOWNHOMES PROJECT FOR NEW CONSTRUCTION; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Lake County Government, whose address is 315 West Main Street, Tavares, Florida 32778 for continued funding  for new construction of the Magnolia Townhomes Project.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _13th____ day of __September_______ 2010.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

09/13/10
4.C.10. 
AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010

From:
Jerry Boop, CPA, CGFO,  Finance Director

Subject:
Resolution Designating Authorized Signatories on the SunTrust Bank 



Flexible Spending Account and Authorizing Payment of Money Drawn
on This Account

Staff Recommendation:

Staff recommends immediate adoption of the proposed Resolution authorizing signatures on bank accounts. 

Analysis:

The proposed Resolution designates the current Mayor, City Manager, and Finance Director as authorized signatories for the following described Suntrust Bank account.

The proposed Resolution also authorizes Suntrust Bank to honor all checks, drafts, or other orders for payment of money drawn in the name of the City of Leesburg on the following described accounts and to charge for transactions on this same account.

Due to the recent change in Flexible Spending Account administrator, (from Blue Cross/Blue Shield to AFLAC), it is important that the proposed designation of authority described by the resolution take effect immediately upon passage.  

Authorized signatories:


David Knowles, Mayor


Jay Evans, City Manager


Gerald Boop, Finance Director

Options:

1. Adopt the resolution as presented; or

2. Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  

None

Submission Date and Time:    9/10/10 5:16 PM____ 

	Department: __Finance_____________

Prepared by:  __Puggy Johnson____                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 
	PRIVATE Reviewed by: Dept. Head __JB___

Finance  Dept. ____________JB____                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG AUTHORIZING SUNTRUST BANK TO HONOR ALL CHECKS, DRAFTS, OR OTHER ORDERS IN THE NAME OF CITY OF LEESBURG FLEXIBLE SPENDING ACCOUNT; AUTHORIZING SUNTRUST BANK TO HONOR AND CHARGE THE CITY COMMISSION FOR ALL SUCH ORDERS FOR PAYMENT OF MONEY; DESIGNATING THE INDIVIDUALS AUTHORIZED TO ISSUE ORDERS FOR THE PAYMENT OF MONEY ON BEHALF OF THOSE DESCRIBED CITY OF LEESBURG ACCOUNT, AND PROVIDING A SAMPLE OF SAID INDIVIDUALS SIGNATURE; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with Suntrust Bank,  whose address is 200 S. Orange Ave. Orlando, FL 32801, for Banking Services associated with the newly established Flexible Spending Account.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __13___ day of _September_ 2010
                                                                            ______________________________
                                                                             Mayor

ATTEST:

_____________________________________
City Clerk

09/13/10
4.C.11. 




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Jay Evans, City Manager

Subject:
Resolution authorizing an agreement with Simon Property Group, Lake Square Mall, for an emergency response staging area for the City of Leesburg Leesburg’s utility operators
Staff Recommendation:
Staff recommends approval of an agreement with Simon Property Group, Lake Square Mall for an emergency response staging area for the utility operators.

Analysis:
The mall management team contacted staff to renew the agreement for the use of a portion of their parking lot to stage utility vehicles and equipment during emergency or disaster situations.   The agreement allows any City of Leesburg utility department and/or their contractors to make use of the area east of JC Penney to stage equipment, vehicles and crews during emergency or disaster recovery operations.

The use of this area is a potential advantage during recovery operations where there is significant damage in this area.  This site provides a convenient location from which to dispatch and respond to this area.

Options:
1.  Approve the agreement with Simon Properties; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no fiscal impact associated with accepting this agreement.

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: __Administration_________

Prepared by:  __Jay Evans__________                      
Attachments:       Yes __X__   No ___
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ________JB________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A REVOCABLE LICENSE AGREEMENT WITH SIMON PROPERTY GROUP, LAKE SQUARE MALL, FOR AN EMERGENCY RESPONSE STAGING AREA FOR THE CITY OF LEESBURG'S UTILITY OPERATORS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Revocable License Agreement with Simon Property Group, Lake Square Mall whose address 10401 US Hwy 441, Leesburg, Florida 34788, for use of temporary disaster staging areas at the Lake Square Mall.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th day of September, 2010.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

09/13/10
5A. 




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Paul Kalv, Electric Director

Subject:
Ordinance accepting a Utility Easement from The School Board of Lake County (Humanities and Fine Arts Charter School).
Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from the Lake County School Board pertaining to property located in Section 26, Township 19 South, Range 24 East, Lake County, Florida (Humanities and Fine Arts Charter School).
Analysis:
The Lake County School Board is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.
Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: __​Electric__                         _

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       YesX_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head _Paul Kalv
Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM THE SCHOOL BOARD OF LAKE COUNTY, FLORIDA, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1. 

The City of Leesburg, Florida, does hereby accept from The School Board of Lake County, Florida, a Utility Easement dated July 12, 2010, and recorded in Official Records Book 3930, Pages 1381–1385, Public Records of Lake County, Florida, conveying certain real property located in Section 26, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.
This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2010.  

THE CITY OF LEESBURG

By:____________________________________

   
Mayor

ATTEST:

_______________________________________

City Clerk

09/13/10
5B. 




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010

From:
Paul Kalv, Electric Director

Subject:
Ordinance accepting a Utility Easement from Kurtell Growth Industries (Parcel No. 1-Palm Ridge Mobile Home Park-Akron Dr).

Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from the Kurtell Growth Industries pertaining to property located in Section 15, Township 19 South, Range 24 East, Lake County, Florida (Parcel No. 1-Palm Ridge Mobile Home Park-Akron Dr).

Analysis:
Kurtell Growth Industries is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

None

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: __​Electric__                         _

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       YesX_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv
Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM KURTELL GROWTH INDUSTRIES, LTD. (PARCEL 1), AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 15, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1. 

The City of Leesburg, Florida, does hereby accept from Kurtell Growth Industries, Ltd., a Utility Easement dated August 3, 2010, and recorded in Official Records Book 3938, Pages 1817–1821, Public Records of Lake County, Florida, conveying certain real property located in Section 15, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.
This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2010.  

THE CITY OF LEESBURG

By:____________________________________

   
Mayor

ATTEST:

_______________________________________

City Clerk

09/13/10
5C. 




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010

From:
Paul Kalv, Electric Director

Subject:
Ordinance accepting a Utility Easement from Kurtell Growth Industries (Parcel No. 2-Palm Ridge Mobile Home Park-Akron Dr).

Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from the Kurtell Growth Industries pertaining to property located in Section 15, Township 19 South, Range 24 East, Lake County, Florida (Parcel No. 2-Palm Ridge Mobile Home Park-Akron Dr).

Analysis:
Kurtell Growth Industries is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

None

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: __​Electric__                         _

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       YesX_  No ____
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ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM KURTELL GROWTH INDUSTRIES, LTD. (PARCEL 2), AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 15, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1. 

The City of Leesburg, Florida, does hereby accept from Kurtell Growth Industries, Ltd., a Utility Easement dated August 3, 2010, and recorded in Official Records Book 3938, Pages 1817–1821, Public Records of Lake County, Florida, conveying certain real property located in Section 15, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.
This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2010.  

THE CITY OF LEESBURG

By:____________________________________

   
Mayor

ATTEST:

_______________________________________

City Clerk

09/13/10
5D. 




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Jim Lemberg, Communications Utility Manager

Subject:
Ordinance accepting a Utility Easement from the City of Mount Dora.
Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from the City of Mount Dora pertaining to property located in Section 33, Township 19 South, Range 27 East, Lake County, Florida.
Analysis:
The City of Mount Dora is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground fiber optic cable.
Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
As consideration the City of Leesburg will provide to the City of Mount Dora a quantity of fiber optic cable not to exceed two miles and sufficient hardware to attach two miles of fiber optic cable to above ground poles along with professional support in the form of advice from Leesburg’s Communications Utility personnel as City of Mount Dora personnel attach the fiber optic cable to its above ground poles.  The costs for the cable, hardware and personnel time have been included in the project budget for the Communications Utility’s extension of its network to two new Lake County School Board sites (Round Lake Elementary & Sorrento Elementary) from which the Utility will begin earning revenues in September 2010.
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ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM THE CITY OF MOUNT DORA, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 33, TOWNSHIP 19 SOUTH, RANGE 27 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1. 

The City of Leesburg, Florida, does hereby accept from The City of Mount Dora a Utility Easement dated June 15, 2010, and recorded in Official Records Book 3938, Pages 1800–1803, Public Records of Lake County, Florida, conveying certain real property located in Section 33, Township 19 South, Range 27 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.
This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2010.  

THE CITY OF LEESBURG

By:____________________________________

   
Mayor

ATTEST:

_______________________________________

City Clerk

09/13/10
5E. 




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010

From:
Brandy McDaniel, Budget Manager


Jerry Boop, CPA, CGFO Finance Director

Subject:
Ordinance reallocating the 2007 Capital Improvement Bond for the Water Fund


Staff Recommendation:

Staff recommends adoption of the attached ordinance reallocating the 2007 Capital Improvement Bond for the Water Fund.

Analysis:
The following adjustments are required to reallocate the 2007 bond funds among the projects based on actual and projected expenditures 

	Project
	Current Budget
	
	Proposed Budget
	
	Difference

	Mains & Hydrants
	$        2,626,000
	
	$           2,588,157
	
	$     (37,843)

	Reuse Mains
	3,120,000                  
	
	3,157,843
	
	               37,843    

	
	$        5,746,000
	
	$           5,746,000
	
	$                 -0-    

	
	
	
	
	
	


The original 2007 Bond issue project list included funding of $2,626,000 for various Mains and Hydrants projects.  Also, identified in the original 2007 Bond Issue under Reuse Mains is the Arlington/Legacy Connections (WF 230297) project which is nearing completion and the final change order has been received.  This project requires an additional $37,843 which is available in Mains & Hydrants from savings on other projects.   The reallocation of projects based on priority will allow this project to be completely funded by the 2007 Capital Improvement Bond for the Water Fund.

Options:
1.  Adopt the attached ordinance reallocating the 2007 Capital Improvement bond for the 

    Water Fund; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is no fiscal impact on the Water Fund.
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ORDINANCE NO._______________

An ordinance of the city commission of the city of leesburg, florida, reallocating the 2007 Capital improvement bond funds;  and providing an effective date.


WHEREAS, it is now necessary to reallocate the 2007 Capital Improvement Bonds for the Water Fund and, 


WHEREAS, such action was not anticipated in the original 2007 Capital Improvement Bonds for the Water Fund, and


WHEREAS, there is no fiscal impact on the Water Fund


NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.


This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.


PASSED AND by the City Commission of the City of Leesburg, Florida at the regular meeting held the13th day of September 2010.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

09/13/10
5F. 




AGENDA MEMORANDUM 
Meeting Date:
August 30, 2010

From:
Doug Drymon, Deputy City Manager

Subject:
Ordinance adopting a policy specifying minimum standards for permanent or semi-permanent aviation fuel storage and dispensing facilities located at the Leesburg International Airport

Staff Recommendation: 

Staff recommends adoption of the proposed policy specifying minimum standards for permanent or semi-permanent aviation fuel storage and dispensing facilities located at the Leesburg International Airport. 

Analysis:  

The attached fuel storage policy was prepared by City Attorney Fred Morrison and is intended to establish certain minimum standards which a tenant at the Leesburg International Airport must comply with in order to construct or operate permanent or semi-permanent fuel storage and dispensing equipment on their leased property.

Recent discussions involving the Villages application to install a 12,000 gallon fuel storage tank on their hanger property has focused attention on the fact that the City lacks a written policy covering the installation and operation of fuel storage and dispensing equipment at the airport.  The attached policy will rectify this situation.

Staff believes that the proposed policy will address concerns that are associated with airport tenants performing their own fueling operations from mobile fuel trucks or tanks.  Under these conditions, there is always a possibility that leakage or spills can occur in non-containment areas.  In addition to these potentially serious environmental impacts, there has also been a concern that frequent fueling from transport trucks could lead to a higher incidence of collisions with structures, aircraft, or other vehicles occurring on airport property.

Should conditions at some future date dictate the relocation of existing fuel storage tanks and dispensing equipment to another location on the airport property, a provision has been inserted into the policy which requires the owners of such equipment to do so at their own cost.

The Airport Advisory Board conducted a special-called meeting on August 26, 2010 to consider and discuss the proposed policy at length.  The five AAB members in attendance voted unanimously to forward the proposed policy to the City Commission with the Board’s recommendation that it be adopted with only a few minor changes (which have been incorporated into the document which is attached).

Options:
1.  Adopt proposed policy as submitted.

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

No impacts are expected as a result of the City Commission adopting this policy.  The City of Leesburg will continue to receive required fuel flowage fees as outlined within the policy.
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ORDINANCE NO. 



AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ADOPTING THE CITY OF LEESBURG, FLORIDA, LEESBURG INTERNATIONAL AIRPORT POLICY SPECIFYING MINIMUM STANDARDS FOR AVIATION FUEL STORAGE AND DISPENSING FACILITIES; IMPOSING LIMITS AND STANDARDS REGULATING WHICH TENANTS AT LEESBURG INTERNATIONAL AIRPORT ARE ELIGIBLE TO INSTALL ON SITE FUEL STORAGE AND DISPENSING FACILITIES; PROVIDING FOR INSURANCE REQUIREMENTS PERTAINING TO TENANTS WHO INSTALL ON SITE FUEL STORAGE AND DISPENSING FACILITIES; IMPOSING FUEL FLOWAGE FEES ON SUCH TENANTS; PROVIDING FOR VARIANCES; PROVIDING FOR INSPECTION AND ENFORCEMENT; PRESERVING EXISTING CONTRACTUAL RIGHTS; PROVIDING A SEVERANCE CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

The City of Leesburg, Florida, hereby adopts the following as its policy regulating the installation of on site fuel storage and dispensing facilities at Leesburg Regional Airport, to be codified as §4 – 74 of the Code of Ordinances of the City of Leesburg:

Sec. 4 – 74.
Standards for On Site Fuel Facilities

PURPOSE:
This Policy is intended to specify the minimum standards applicable to tenants at Leesburg International Airport (hereafter referred to as the “Airport”) who engage in or wish to engage in the storage and dispensing of aviation fuel other than storage of fuel within the tanks of individual aircraft at the Airport, and self fueling utilizing portable devices such as wheeled or motorized fuel tanks, hand carried fuel containers, and other non – permanent fuel transportation and dispensing devices. No owner or operator of any aircraft at the Airport, and no tenant at the Airport, shall be permitted to store or dispense aviation fuel (where that term is used in this Policy it shall refer to jet fuel, AVGAS, MOGAS and all other fuels) from permanent or semi – permanent tanks at the Airport unless in full compliance with this Policy, PROVIDED HOWEVER that this Policy shall not apply to any Fixed Base Operator at the Airport who is approved to operate in that capacity by the City Commission and who is authorized in its lease with the City to offer fuel sales to the general public as part of the services provided by the Fixed Base Operator.

MINIMUM STANDARDS:
No aircraft owner, aircraft operator, tenant, or other person or entity at the Airport shall store or dispense aviation fuel from any source or facility which is permanent or semi – permanent (which activity is referred to hereafter as “Fuel Storage and Dispensing”), without complying in full with the following standards:

1. Only a tenant lawfully in possession of a leasehold at the Airport, under a written lease from the City of Leesburg (hereafter referred to as the “City”), having a hangar or other building at the Airport with at least 13,000 square feet of enclosure in a single structure, shall engage in Fuel Storage and Dispensing.

2. No tenant shall engage in Fuel Storage and Dispensing unless those activities are specifically authorized in the lease between the tenant and the City. To the extent of any conflict between the terms of any lease, and this Policy, the more restrictive of the two shall take precedence.

3. The land area under lease shall be sufficient to contain all buildings and facilities required to engage in Fuel Storage and Dispensing, and to meet all applicable setbacks and other requirements imposed by this Policy or other applicable laws, rules and regulations. No facilities for Fuel Storage and Dispensing shall be located closer than 50 feet to any other buildings or structures, or closer than the setbacks imposed by any general land use regulations or any laws, rules and regulations of any level or agency of government specific to such activities, whichever distance is farthest. 

4. No facilities for Fuel Storage and Dispensing shall be located closer than 65.5 feet from the centerline of any taxiway, to allow for proper wing clearance of existing aircraft and proposed future use by larger aircraft at the Airport.

5. If it becomes necessary or desirable for the utilization of the Airport in the best interests of the public, the owner of any facilities utilized for Fuel Storage and Dispensing shall relocate such facilities to another location on the Airport, such as but not limited to a common fuel farm, at the owner’s expense, and promptly following such relocation the owner shall, at the owner’s expense, restore the former location of the facilities to its original, undisturbed condition.  The City of Leesburg shall not require such relocation unless the presence of the tanks in their existing location presents regulatory obstacle to airport expansion or operational changes as approved by the City Commission.  In such case, the City shall document the conditions leading to the requirement of relocation and unless State or Federal regulations require otherwise, six months advance notice shall be given to the tank owner.  The foregoing notwithstanding, in the event the City establishes a central fuel farm and desires all tenant fuel tanks to be located therein, it shall provide a minimum of six months advance notice, and unless in conflict with Federal or State regulations, no such relocation shall be required within seven years of the date of adoption of this ordinance.  The City shall make every effort to provide a location for said tanks in the event relocation is required.

6. All tanks utilized for Fuel Storage and Dispensing shall be above ground and surrounded by the proper containment facilities required by law; no underground tanks will be permitted under any circumstances. All tanks shall have a capacity of at least 10,000 gallons and any mobile refueler utilized in conjunction with the fixed tanks shall have a minimum capacity of 500 gallons. 

7. All self fueling operations shall be conducted in strict accordance with applicable federal, state, local and industry standard laws, ordinances, rules and regulations, now in effect or hereinafter enacted or amended.

8. Anyone who engages in Fuel Storage and Dispensing must provide adequate paved aircraft parking apron space to accommodate those activities with sufficient space to maneuver aircraft into position for fueling without endangering existing buildings or improvements either on the leasehold of the person engaging in such activities or on any other land at the Airport.

9. The facilities utilized for Fuel Storage and Dispensing must be manned at all times during operation by persons with proper training and certification to operate the fueling facilities. The tenant must submit to the City on an annual basis, through the Airport Manager, certifications for the training in safety and other applicable procedures for each person who will conduct Fuel Storage and Dispensing activities on the tenant’s premises.  Any dispute regarding the sufficiency of said training and certification shall be resolved by the City’s Fire Marshall.

10. No person engaged in Fuel Storage and Dispensing at the Airport shall provide fuel service to any aircraft other than aircraft owned by the tenant (or a parent or subsidiary company of the tenant) upon whose leasehold premises the fueling facilities are located, or aircraft under lease to such tenant for a term in excess of six months. Without limiting the generality of the foregoing, no aircraft borrowed by the tenant, in the possession of the tenant for any reason without ownership by the tenant or a valid lease for a term of six months or more, or owned, leased, borrowed by or in the possession of any employee or agent of a tenant, shall be provided fuel from the tenant’s Fuel Storage and Dispensing facilities. No fuel shall be sold or dispensed, whether or not for monetary or other consideration, to any other aircraft or to the public. Neither the fueling facilities nor any other portion of the tenant’s leasehold premises may be assigned, subleased, shared, traded or otherwise utilized by anyone other than the tenant, without the prior, written consent of the City issued after approval by a majority vote of the City Commission.

11. All facilities utilized for Fuel Storage and Dispensing shall be constructed and maintained at the sole expense of the tenant, in strict compliance with all applicable laws, rules and regulations of each level and agency of government having jurisdiction over the activity. The City shall have the right to review and approve, in writing, all plans and specifications for the facilities before construction is commenced, including the architectural design and color scheme, and all necessary permits shall be obtained prior to commencement. Only qualified and licensed contractors shall be utilized for the construction and maintenance of the facilities. No signs or other verbiage, and no “corporate colors or other recognizable logo of any kind, which would constitute advertising, shall be painted on or in any manner affixed to or displayed on, any of the equipment or facilities utilized for Fuel Storage and Dispensing.

12. Before utilization for Fuel Storage and Dispensing, the facilities intended for that purpose must be inspected and approved by the City, Lake County and Florida Department of Environmental Protection, and thereafter the facilities shall be inspected by those agencies as required by State or Federal regulations. The facilities must be licensed at all times by the Florida Department of Environmental Protection and such license shall be displayed prominently at the facility.

INSURANCE:
All who engage in Fuel Storage and Dispensing at the Airport shall provide a policy or policies of insurance providing the following coverage, or insurance coverage as required under the tenant’s lease with the City, whichever specifies the broadest coverage and highest limits:

1. Commercial general liability insurance covering death or injury to persons, and damage to property, having a combined single limit of $2,000,000.00.  The policy must name the City of Leesburg as an additional insured.

2. Pollution insurance with limits of not less than $1,000,000.00 providing coverage against any contamination and costs to abate, clean up and remediate any contamination caused by or emanating from the tenant’s Fuel Storage and Dispensing facilities.

3. Any mobile fueling vehicle shall have commercial automotive liability insurance with a limit not less than $1,000,000.

4. All such policies shall be issued by insurers licensed to do business in Florida having a rating of “A” or better from A.M. Best, require written notice from the insurer to the City at least 30 days prior to termination or expiration, and contain a waiver of subrogation in favor of the City. 

5. Proof of such insurance shall be provided prior to commencement of Fuel Storage and Dispensing, and thereafter either on an annual basis or at any time the policy is terminated, expires, lapses for nonpayment or otherwise becomes ineffective, whichever occurs soonest. 

6. Failure to have insurance in force in compliance with this Policy shall give the City the right to suspend the tenant’s privilege of engaging in Fuel Storage and Dispensing immediately, without prior notice or hearing, until insurance coverage is restored in full, provided that any tenant whose privileges are suspended under this subpart may request a hearing before the City Commission at its next regularly scheduled meeting to appeal the suspension by giving written notice requesting such a hearing to the City Manager no later than 10 days after the suspension takes effect.
FUEL FLOWAGE FEES:
In consideration of the privilege of engaging in Fuel Storage and Dispensing, any tenant doing so at the Airport shall remit to the City fuel flowage fees on a per – gallon basis for each gallon of fuel dispensed, in an amount established from time to time by resolution of the City Commission. All facilities used for Fuel Storage and Dispensing must have metering devices that maintain and produce accurate records of fuel dispensed and are calibrated and approved by the Florida Department of Agriculture and Consumer Services. Each metering device shall be inspected and certified to be correct at least annually by a person or company licensed and qualified to insure that the device is calibrated properly, and a written report shall be submitted to the City at least annually, within no more than 20 days from such inspection, certifying that the device is measuring accurately the volume of fuel being dispensed. Within 10 days of the close of each calendar month, the tenant shall provide the City with copies of the written records produced by the metering device along with payment of the fuel flowage fees due for the preceding month. If the fees are not paid by the 15th day of the month after the fuel is dispensed, a late fee in the amount of 5% of the total fees due for the preceding month shall be added to the amount due, and if the fees are not paid by the 25th of the month then the City may suspend the privilege of the tenant to engage in Fuel Storage and Dispensing until all past due amounts including late fees are paid in full. If any check tendered in payment of fuel flowage fees is returned unpaid, the City may impose a requirement that future fees be paid by wire transfer, cashier’s check or other certified and cleared funds.

VARIANCES:
Since this Policy is enacted to protect the public health, safety and welfare, to ensure to the greatest degree possible the safe operation of facilities for Fuel Storage and Dispensing, to minimize the possibility of fire, spills, contamination or other casualty arising from Fuel Storage and Dispensing, and to provide financial protection to the City and the public through adequate insurance coverage, no requests for variances from any provision of this Policy shall be accepted or considered by the City.

INSPECTION AND ENFORCEMENT:
By electing to engage in Fuel Storage and Dispensing, the tenant consents to the inspection of the leasehold premises in general, and the facilities for Fuel Storage and Dispensing in particular, by personnel of the City, at any time without prior notice, for the purpose of ensuring compliance with this Policy and applicable law. If any inspection reveals, or the City otherwise becomes aware of the existence of, any violation of this Policy, the following shall apply:

1. If the violation is determined by the City Fire Marshall in the exercise of his reasoned discretion to present an immediate hazard to the health, safety or welfare of the general public or others at the Airport, or to the environment, the privilege of engaging in Fuel Storage and Dispensing may be suspended immediately without prior notice or hearing, provided that any tenant whose privileges are suspended may request a hearing before the City Commission at its next regularly scheduled meeting to appeal the suspension by giving written notice requesting such a hearing to the City Manager no later than 10 days after the suspension takes effect.

2. If the violation does not present an immediate hazard to the health, safety or welfare of the general public or others at the Airport, or to the environment, the tenant shall be given written notice specifying the violation and providing the tenant a reasonable time, under the circumstances of the violation, to effect a cure. If the violation is not remedied within the time specified in the notice, a hearing shall be scheduled before the City Commission to hear evidence from the City and the tenant concerning the violation, determine if in fact a violation exists, and issue an appropriate order which may include, but is not required to be limited to, suspension of the privilege of Fuel Storage and Dispensing until the violation is remedied, placing limits on the privilege until the violation is remedied, and imposing a monetary penalty not to exceed $250.00 for each day the violation remains outstanding.

3. If the violation is not remedied within 30 days after adjudication of the violation at the hearing required in subpart 2 above, and all fines accrued have not been paid, the privilege of engaging in Fuel Storage and Dispensing shall be suspended automatically until the violation is cured and all fines and penalties are paid in full.

4. If a tenant is adjudicated to be in violation of this Policy more than twice in any two year period, the City may revoke permanently the privilege of engaging in Fuel Storage and Dispensing, or may suspend that privilege for a period not less than 180 days nor more than 365 days. If any tenant whose privilege to engage in Fuel Storage and Dispensing has been suspended under this Policy is found to have engaged in such activities during the period of the suspension, then the privilege shall be revoked permanently. 

APPLICABILITY OF POLICY:

This Policy shall apply to all facilities at the Airport utilized for Fuel Storage and Dispensing, whether in existence on the date this Policy is adopted, or constructed after adoption of this Policy, excepting only those facilities specifically exempted from this Policy, PROVIDED HOWEVER that nothing in this Policy shall be construed so as to impair any pre – existing obligation of contract in violation of the Florida or United States Constitutions. Despite this proviso, this Policy shall be construed as broadly as possible to effectuate its stated purposes without running afoul of the constitutional prohibition against impairment of contract.

SECTION II.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION III.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION IV.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

 day of 



, 2010.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK
09/13/10
5G. 

                 AGENDA MEMORANDUM 

MEETING DATE:
September 13, 2010


FROM:

Bill Wiley, AICP, Community Development Director

SUBJECT:
Ordinance Amending the Code of Ordinances Chapter 25 Zoning (Land Development Code)

Staff Recommendation:

The Planning staff and Planning Commission recommend approval of the referenced amendments to the Code of Ordinances Chapters Chapter 25 Zoning (Land Development Code).

Analysis:

On August 19, 2010, the Planning held a public hearing on these amendments requested by staff, and, by a vote of 7 to 0, recommended approval of the amendments.

The majority of these amendments are house keeping items necessary to correct omissions, revise language and clarify or simplify the Land Development Code, which was adopted in 2004 with revisions in 2006, 2008, 2009 and 2010. The amendments included changing various Limited and Conditional Uses to Permitted Uses for Planned Districts, and clarifying Assisted Living uses and revising requirements for medical facilities uses. Additional amendments include changing C-3 Highway Commercial uses for vehicle sales and service from permitted to Conditional Use Permit. Also, changed are the requirements for wall signs for large commercial uses and complexes. An Executive Summary dated August 2010 is attached to summarize the recommended amendments.

Options:


1.
Approve the recommended amendments to the Code of Ordinances Chapter 25 Land Development Code.


2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:

There should be no fiscal impact to the City with these proposed changes.
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EXECUTIVE SUMMARY 

LAND DEVELOPMENT CODE AMENDMENTS 

CHAPTER 25 CODE OF ORDINANCES

August 2010

Article IV Zoning Districts 
Sec. 25-284(3) Use Table – Change CIP (Commercial/Industrial Planned) to SPUD (Small Planned Unit Development) designation. Change various Limited and Conditional Uses to Permitted Uses for Planned Districts, and clarify Assisted Living uses and revise requirements for medical facilities uses. Change C-3 Highway Commercial uses for vehicle sales and service from permitted to Conditional Use Permit. 
Sec. 25-284(4) Residential use and (5)   Group Living categories – To clarify Assisted Living uses.

Sec. 25-284 (6) Public and civic use categories – To clarify governmental uses to add clinics.

Sec. 25-286 Residential uses (g) Transitional dwellings and Assisted living facilities – To add and clarify Assisted Living uses requirements.
Article V Site Design Standards
Sec. 25-361. Requirements for on-site traffic flow and parking – Clarification of the Schedule for Vehicular Parking Space Requirements for Exempted uses and restaurants. 
Article VI.  Sign Regulations

Sec. 25-424 Permitted signs – Clarification of the requirements for wall signs for large commercial, industrial uses and complexes with one hundred foot setbacks or larger.

Article XI.  Definitions

Sec. 25-818.  Definitions – Providing for clarification of Assisted Living residential facilities
Note: In the following amendments strike throughs are deletions and under lines are additions

ORDINANCE NO. _____       
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING AND/OR SUPPLEMENTING THE CODE OF ORDINANCES CHAPTER 25, ARTICLE IV, ZONING, SECTIONS 25-284(3), USE TABLE, (4) RESIDENTIAL USE CATEGORIES, (5) GROUP LIVING AND (6) PUBLIC AND CIVIC USE CATEGORIES, SECTION 25-284(C), SECTION 25-361, REQUIREMENTS FOR ON-SITE TRAFFIC FLOW AND PARKING, AND ARTICLE VI,  SIGN REGULATIONS; AND ARTICLE XI  DEFINITIONS SECTION 25-818  DEFINITIONS; PROVIDING A SAVINGS CLAUSE; REPEALING CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.


BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

Chapter 25 Zoning of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended as follows:

ARTICLE IV. ZONING DISTRICT CODE
Sec. 25-284. District use regulations.

The following uses categories are not zoning districts. These categories group uses for regulatory purposes. The names of some use categories (for example "commercial" may be similar to names for zoning districts (such as "neighborhood commercial").


(1)   Approach to categorizing uses.  The use categories found in the use table are set forth in this section. Any use not specifically set forth in this section is expressly prohibited, unless the planning and zoning manager or designee determines that the use is similar to a permitted use in accordance with this section. Where such similar permitted use is subject to limited use standards or conditional use approval, the proposed use shall also be subject to such standards or approval.  


(2)   Use table key--Types of uses.    

a.   Uses permitted by right (P).  A "P" indicates that a use is allowed by   right in the respective district. Such uses are subject to all other applicable requirements of these regulations.  

b.   Uses permitted as administrative limited uses (L).  An "L" indicates a use that will be permitted subject to the use limitations in section 25-339 L's are uses that require the approval of the planning and zoning manager and the conditions expressed in section 25-339. Administrative limited uses are subject to all other applicable requirement of these regulations, including the additional standards contained in section 25-339, except where expressly modified by the planning and zoning manager as part of the administrative limited use approval. A sign is required to be posted on property informing public of request for limited use. Request granted, granted with modifications, deferred for additional information, or denied by staff within ten (10) days if no written objections stating reasons for objections are received from interested parties. If written objection received, request is scheduled for consideration by planning commission's next scheduled meeting.  

c.   Uses permitted as conditional uses (CU).  A "CU" indicates a use that is allowed only where approved as a conditional use by the city planning commission. Conditional uses are subject to all other applicable requirements of these regulations, including the additional standards contained in section 25-285, except where expressly modified by the commission as part of the conditional use approval.  

d.   Uses not allowed.  A blank cell in the use table indicates that a use is not allowed in the respective district.  

 (3)   Use table.
TABLE INSET: 
	USE
CATEGORY
	SPECIFIC 
USE
	RESIDENTIAL
	COMMERCIAL, INDUSTRIAL AND MIXED USES
	PUBLIC

	
	
	RE-1
	R1-A
	R-1
	R-2
	R-3
	C-1
	C-2
	C-3
	CIP

SPUD
	CBD
	PUD
	M-1
	RP
	P
	I

	RESIDENTIAL USES   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   

	Household Living   
	Single-family detached   
	P
	P
	P
	P
	P
	P
	P
	P
	P
	L
	P
	
	P
	P
	

	
	Single-family detached with Agricultural uses   
	L
	
	
	
	
	
	
	
	
	
	P
	
	
	
	

	
	Duplex   
	
	
	
	P
	P
	P
	P
	P
	P
	L
	P
	
	P
	P
	

	
	Triplex   
	
	
	
	P
	P
	P
	P
	P
	P
	L
	P
	
	P
	P
	

	
	Multifamily   
	
	
	
	CU
	P
	CU
	CU
	P
	P
	L
	P
	
	P
	P
	

	
	Manufactured home park /

subdivision  
	
	
	
	
	CU
	
	
	
	
	
	P
	
	
	CU
	

	
	Mobile Home   
	
	
	
	
	L
	
	
	
	
	
	L
	
	
	L
	

	
	Guest House   
	L
	L
	L
	L
	L
	
	
	
	
	
	P
	
	
	CU
	

	
	Security Guard Residence   
	L
	L
	L
	L
	L
	L
	L
	L
	L
P
	L
	P
	P
	P
	P
	

	
	Short term rental   
	
	
	
	
	L
	P
	P
	P
	P
	P
	P
	L
	L
	CU
	

	
	Live-work unit   
	
	
	
	
	
	L
	L
	L
	L
P
	L
	P
	L
	P
	CU
	

	
	Upper story residential   
	
	
	
	
	
	P
	P
	P
	P
	L
	P
	
	P
	CU
	

	
	Assisted living homes (4)a
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	
	P
	P
	

	Planned Residential   
	Cluster, mixed residential uses etc.   
	L
	L
	L
	L
	L
	
	
	
	
	
	P
	
	
	CU
	CU

	Group Living   
	All group living, except as listed below   
	
	
	
	L
	L
	P
	P
	P
	P
	P
	P
	
	P
	CU
	

	
	Group home and Assisted living facility(5), 6 or fewer residents 
	
	
	
	CU
	P
	P
	P
	P
	L

P
	L
	P
	
	P
	CU
	

	
	Group home and Assisted living facility(5), 7 to 15 residents 
	
	
	
	CU
	P
	P
	P
	P
	L

P
	L
	P
	
	P
	CU
	

	
	Group home and Assisted living facility(5), 16 or more residents  
	
	
	
	CU
	P
	CU
	CU
	P
	P
	L
	P
	
	P
	CU
	


	USE
CATEGORY
	SPECIFIC 
USE
	RESIDENTIAL
	COMMERCIAL, INDUSTRIAL AND MIXED USES
	PUBLIC

	
	
	RE-1
	R1-A
	R-1
	R-2
	R-3
	C-1
	C-2
	C-3
	CIP

SPUD
	CBD
	PUD
	M-1
	RP
	P
	I

	PUBLIC AND CIVIC USES  
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   

	Community Service   
	All community service   
	
	
	
	
	
	P
	P
	P
	P
	P
	P
	
	P
	P
	

	Day Care   
	Family child care home, 5 or fewer   
	P
	P
	P
	P
	P
	P
	P
	P
	
	
	P
	
	P
	P
	CU

	
	Large family child care home   
	
	
	
	
	P
	P
	P
	P
	
	
	P
	
	
	P
	CU

	
	Day care facility   
	
	
	
	CU
	CU
	P
	P
	P
	L

P
	L
	P
	L
	
	P
	CU

	
	Adult day care home (up to 6)   
	
	
	
	
	P
	P
	P
	P
	P
	P
	P
	
	
	P
	CU

	
	Adult day care facility (7 or more)   
	
	
	
	CU
	CU
	P
	P
	P
	
	
	P
	
	
	P
	CU

	Educational Facilities   
	College or university   
	
	
	
	
	CU
	CU
	P
	P
	P
	P
	P
	
	P
	
	P

	
	Day facility   
	
	
	
	
	
	P
	P
	P
	
	
	P
	P
	
	
	P

	
	Elementary school   
	
	
	CU
	CU
	CU
	CU
	CU
	P
	P
	CU
	P
	
	CU
	
	P

	
	Middle school   
	
	
	CU
	CU
	CU
	CU
	CU
	P
	P
	CU
	P
	
	CU
	
	P

	
	High School   
	
	
	CU
	CU
	CU
	CU
	CU
	P
	P
	CU
	P
	
	CU
	
	P

	
	Vocational, trade or business school   
	
	
	
	
	
	
	P
	P
	
	
	P
	
	
	
	P

	Government Facilities   
	All government facilities, except as listed below   
	
	
	
	CU
	CU
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P

	
	Jail, prison, or work camp   
	
	
	
	
	
	
	
	CU
	
	CU
	P
	CU
	
	CU
	

	Medical Facilities   
	All major medical facilities (Hospitals, rehab centers etc.) except as listed below   
	
	
	
	
	
	
	CU
	CU
	CU

P
	CU


	P
	
	CU
	P
	P(1)



	
	Minor patient family accommodations   
	
	
	
	
	
	P
	P
	P
	P
	P
	P
	
	P
	P
	P

	Parks and Open Areas   
	All parks and open areas, except as listed below   
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	
	P
	

	
	Cemetery, columbaria, mausoleum, memorial park   
	
	
	
	
	CU
	CU
	CU
	CU
	
	
	P
	CU
	
	P
	


	USE
CATEGORY
	SPECIFIC 
USE
	RESIDENTIAL
	COMMERCIAL, INDUSTRIAL AND MIXED USES
	PUBLIC

	
	
	RE-1
	R1-A
	R-1
	R-2
	R-3
	C-1
	C-2
	C-3
	CIP

SPUD
	CBD
	PUD
	M-1
	RP
	P
	I

	PUBLIC AND CIVIC USES   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   

	Passenger Terminals   
	All passenger terminals   
	
	
	
	
	
	CU
	P
	P
	
	
	P
	P
	
	P
	

	Places of Worship   
	All places of worship   
	CU
	CU
	CU
	L
	L
	P
	P
	P
	P
	CU
	P
	
	CU
	CU
	P

	Social Service Institutions   
	All social service institutions, except as listed below   
	
	
	
	
	
	CU
	CU
	CU
	
	
	P
	
	
	P
	

	
	Neighborhood resource center   
	
	
	
	
	CU
	L
	P
	P
	
	
	P
	P
	
	P
	

	Utilities   
	Major utilities   
	
	CU
	CU
	CU
	CU
	P
	P
	P
	P
	CU
	P
	P
	P
	P
	

	
	Minor utilities   
	
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	P
	

	
	Off-site stormwater facility   
	
	CU
	CU
	CU
	CU
	P
	P
	P
	P
	CU
	P
	P
	P
	P
	

	
	Transmission Tower (See Sec. 25-771 et seq.)   
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


	USE
CATEGORY
	SPECIFIC 
USE
	RESIDENTIAL
	COMMERCIAL, INDUSTRIAL AND MIXED USES
	PUBLIC

	
	
	RE-1
	R1-A
	R-1
	R-2
	R-3
	C-1
	C-2
	C-3
	CIP

SPUD
	CBD
	PUD
	M-1
	RP
	P
	I

	COMMERCIAL USES   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   

	Indoor Recreation   
	All entertainment, except as listed below   
	
	
	
	
	
	CU
	CU
	CU
	
	
	P
	
	
	P
	

	
	Bar   
	
	
	
	
	
	CU
	CU
	P
	P
	P
	P
	P
	
	CU
	

	
	Clubs and lodges   
	
	
	
	
	
	CU
	P
	P
	P
	P
	P
	P
	
	CU
	

	
	Entertainment, indoor   
	
	
	
	
	CU
	CU
	CU
	CU
	P
	CU
	P
	P
	
	CU
	

	
	Firing, paintball or archery range, indoor  
	
	
	
	
	
	CU
	CU
	CU
	P
	
	P
	CU
	
	CU
	

	
	Gymnastics facility, indoor sports academy   
	
	
	
	
	
	P
	P
	P
	P
	CU
	P
	
	
	CU
	

	Office   
	All offices   
	
	
	
	
	
	P
	P
	P
	P
	P
	P
	P
	P
	P
	

	
	Building Trades and Contractors, administrative
	
	
	
	
	
	
	
	P
	P
	
	P
	P
	P
	P
	

	Outdoor Recreation   
	All recreation, except as listed below   
	
	
	
	
	
	CU
	CU
	CU
	
	
	P
	P
	
	P
	

	
	Circus grounds, winter quarters or training quarters   
	
	
	
	
	
	
	
	
	
	
	P
	P
	
	P
	

	
	Community recreation facility   
	
	
	
	
	
	P
	P
	P
	P
	P
	P
	P
	
	P
	

	
	Dog or horse track, jai-alai fronton   
	
	
	
	
	
	
	
	CU
	P
	
	P
	P
	
	CU
	

	
	Firing, paintball or archery range, outdoor   
	
	
	
	
	
	
	
	
	
	
	P
	P
	CU
	L
	

	
	Golf course, clubhouse, yacht club, tennis club, country club   
	CU
	CU
	CU
	CU
	CU
	
	
	CU
	P
	
	P
	
	
	P
	

	
	Recreational vehicle park/campground   
	
	
	
	
	
	
	
	
	P
	
	P
	
	
	P
	

	
	Riding academy or public stable   
	CU
	
	
	
	
	
	
	
	P
	
	P
	
	
	P
	

	
	Sports academy   
	
	
	
	
	
	
	
	
	P
	
	P
	
	
	P
	

	Parking, Commercial   
	Ground parking   
	
	
	
	
	CU
	P
	P
	P
	P
	P
	P
	P
	P
	P
	

	
	Parking structures   
	
	
	
	
	
	CU
	CU
	CU
	P
	P
	P
	P
	P
	P
	


	USE
CATEGORY
	SPECIFIC 
USE
	RESIDENTIAL
	COMMERCIAL, INDUSTRIAL AND MIXED USES
	PUBLIC

	
	
	RE-1
	R1-A
	R-1
	R-2
	R-3
	C-1
	C-2
	C-3
	CIP

SPUD
	CBD
	PUD
	M-1
	RP
	P
	I

	RESIDENTIAL USES  COMMERCIAL USES   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   

	Personal Services   
	Beauty and barber salons, tanning, florist etc.   
	
	
	
	
	
	P
	P
	P
	P
	P
	P
	
	
	P
	

	Restaurants   
	All restaurants, except as listed below   
	
	
	
	
	
	P
	P
	P
	P
	P
	P
	P
	
	P
	

	
	Drive-thru (drive-in)   
	
	
	
	
	
	L
	L
	L
	P
	P
	P
	L
	
	P
	

	Retail Sales and Service   
	All retail sales and service, except as listed below   
	
	
	
	
	
	P
	P
	P
	P
	P
	P
	L
	
	P
	

	
	Animal hospital, veterinary clinic, animal boarding enclosed   
	
	
	
	
	
	CU
	CU
	P
	P
	
	P
	
	P
	P
	

	
	Convenience store with gas pumps, gas station   
	
	
	
	
	
	L
	L
	L
	L
P
	L
	P
	L
	
	L
	

	
	Convenience store without gas pumps   
	
	
	
	
	
	L
	L
	L
	L
P
	L
	P
	L
	
	L
	

	
	Drive-thru retail sales or service   
	
	
	
	
	
	L
	L
	L
	L
P
	L
	P
	L
	
	L
	

	
	Kennel, outdoor   
	
	
	
	
	
	
	
	
	L
P
	
	P
	L
	
	L
	

	
	Package store   
	
	
	
	
	
	
	P
	P
	P
	CU
	P
	P
	
	CU
	

	   
	General repairs (lawn mower, etc.)   
	
	
	
	
	
	L
	P
	P
	L
P
	L
	P
	P
	
	L
	

	Self-Service Storage   
	All self-service storage (mini-storage)   
	
	
	
	
	
	
	L
	L
	L
P
	
	P
	P
	
	L
	

	Transient Accommodations   
	All transient accommodations, except as listed below   
	
	
	
	
	P
	
	CU
	P
	P
	P
	P
	CU
	
	P
	

	
	Bed and breakfast   
	
	
	
	CU
	P
	L
	L
	L
	L
P
	L
	P
	
	
	CU
	

	
	Hotel, Motel etc.   
	
	
	
	
	
	
	
	P
	P
	P
	P
	CU
	
	P
	


	USE
CATEGORY
	SPECIFIC 
USE
	RESIDENTIAL
	COMMERCIAL, INDUSTRIAL AND MIXED USES
	PUBLIC

	
	
	RE-1
	R1-A
	R-1
	R-2
	R-3
	C-1
	C-2
	C-3
	CIP

SPUD
	CBD
	PUD
	M-1
	RP
	P
	I

	RESIDENTIAL USES  COMMERCIAL USES   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   

	Vehicle Sales and Service   
	Car wash, full or self-service   
	
	
	
	
	
	
	
	P
	P
	CU
	P
	P
	
	P
	

	
	Truck stop   
	
	
	
	
	
	
	
	P
	P
	
	P
	P
	
	P
	

	
	Vehicle sales, leasing or rental   
	
	
	
	
	
	
	
	P
CU
	P
	CU
	P
	P
	
	P
	

	
	Vehicle service, intensive   
	
	
	
	
	
	
	
	CU
	P
	CU
	P
	P
	
	P
	

	
	Vehicle service, limited   
	
	
	
	
	
	
	CU
	L
P
	P
	CU
	P
	P
	
	P
	

	Water-Oriented   
	Boat livery/marina   
	
	
	
	
	
	
	P
	P
	P
	CU
	P
	P
	
	P
	

	
	Boat sales not accessory to boat livery   
	
	
	
	
	
	
	
	P
CU
	P
	CU
	P
	P
	
	P
	

	
	Dock, pier or wharf (commercial)   
	
	
	
	
	
	
	
	P
	P
	
	P
	P
	
	CU
	


	USE
CATEGORY
	SPECIFIC 
USE
	RESIDENTIAL
	COMMERCIAL, INDUSTRIAL AND MIXED USES
	PUBLIC

	
	
	RE-1
	R1-A
	R-1
	R-2
	R-3
	C-1
	C-2
	C-3
	CIP

SPUD
	CBD
	PUD
	M-1
	RP
	P
	I

	INDUSTRIAL USES   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   

	Light Industrial Service   
	All light industrial service, except as listed below   
	
	
	
	
	
	
	
	CU
	P
	CU
	P
	P
	
	CU
	

	
	Adult Entertainment (See Sec 25-292   
	
	
	
	
	
	
	
	
	
	
	
	CU
	
	CU
	

	
	Crematorium   
	
	
	
	
	
	
	
	
	P
	
	P
	CU
	
	CU
	

	
	Research laboratory without manufacturing facility   
	
	
	
	
	
	
	P
	P
	P
	
	P
	P
	
	P
	

	Open Storage   
	All Open Storage   
	
	
	
	
	
	
	
	L
	L
	
	P
	P
	
	L
	

	Warehouse and Freight Movement   
	All warehouse and freight movement, except as listed below   
	
	
	
	
	
	
	
	CU
	CU
P
	
	
	P
	
	P
	

	
	Warehouse, storage without flammable liquids   
	
	
	
	
	
	
	
	CU
	CU
P
	
	L
	P
	
	P
	

	
	Stockpiling   
	
	
	
	
	
	
	
	
	CU

P
	
	
	CU
	
	P
	

	Waste-Related Service   
	All waste-related services   
	
	
	
	
	
	
	
	
	CU
P
	
	
	CU
	
	CU
	

	
	Recycling equipment and facilities   
	
	
	
	
	
	
	
	
	CU

P
	
	
	CU
	
	P
	

	Wholesale Trade   
	All wholesale trade   
	
	
	
	
	
	
	
	P
	P
	
	P
	P
	
	P
	

	Heavy Industrial   
	All heavy industrial   
	
	
	
	
	
	
	
	
	CU

P
	
	P
	CU
	
	CU
	


(4)   Residential use categories.
a.   Household living.

TABLE INSET

	  Characteristics: Residential occupancy of a dwelling unit by a household on a month-to-month or longer basis in structures with self-contained dwelling units, including kitchens.   

	Principal Uses

   
	Accessory Uses

   
	Uses Not Included

   

	Assisted living homes facility with self-contained individual units that meet the definition of a dwelling unit
Guest house
Retirement center apartment
Short-term rental
Single-family detached house, duplex, triplex, Quadplex, townhomes
Manufactured home
	Accessory dwelling unit
Accessory structure that does not involve the conduct of business on the premises
Ancillary indoor storage
Dish antenna under three meters
Dock or pier (noncommercial)
Children's play area or equipment
Greenhouse or nursery, Personal (no sales)
Home occupation
In-home care for six or less persons
Off-street parking of occupants' registered vehicles
On-site day care (residents of a multifamily structure or use)
Private community center
Private garage, barbecue pit, carport, tool or garden shed, storage unit, swimming pool
Raising of pets
Storage structure, storage garage or open storage area for RV's or boats (manufactured home park or subdivision only)   
	Bed and breakfast establishment, hotel, motel, inn, extended-stay facility (see Transient Accommodations)
Group home for the physically disabled, mentally retarded, or emotionally disturbed that are not considered single-family residences (see Group Living or Social Service Institution)
Nursing or convalescent home (see Group Living)
Residential assisted living facility not having individual dwelling units (see Group Living)


(5)   Group Living
TABLE INSET:

	Characteristics: Residential occupancy of a structure by a group of people that does not meet the definition of Household Living. Tenancy is usually arranged on a monthly or longer basis. Generally, Group Living structures have a common eating area for residents, and the residents may receive care or training.   

	Principal Uses
	Accessory Uses
	Uses Not Included

	Boarding house, rooming house, fraternity, sorority, orphanage
Community residential home
Group homes for the physically disabled, mentally handicapped or emotionally disturbed with 14 or more residents
Hospice, nursing or convalescent home
Monastery, convent
Residential assisted living facility without individual self-contained dwelling units (six persons equals one dwelling unit)
	Ancillary indoor storage
Associated office
Food preparation and dining facility
Off-street parking of vehicles for occupants and staff
Recreational facility
Activity centers
	Alternative or post-incarceration facility, exclusive care and treatment for psychiatric, alcohol, or drug problems, where patients are residents, Treatment center, transient lodging or shelter for the homeless (see Social Service Institutions)
Assisted living facility where individual units meet the definition of a self-contained dwelling unit (see Household Living)
Bed and breakfast establishment, hotel, motel, inn, extended-stay facility (see Transient Accommodations)
Membership club or lodge (see Indoor Recreation)
Residential occupancy of a self-contained dwelling unit by a family on a month-to-month or longer basis (see Household Living)   


(6)   Public and civic use categories. 
d.   Government facilities.    
TABLE INSET:

	  Characteristics: Offices, storage, maintenance, and other facilities for the operation of local, state, or federal government.   

	Principal Uses
	Accessory Uses
	Uses Not Included

	City, county, state, or federal government office
Detention center, jail, prison
Emergency services, fire, sheriff, or medical station and government clinics
Post office
Work camp
	Ancillary indoor storage
Associated helicopter landing facility
Auditorium, meeting room
Cafeteria
Day care
Fleet management
Holding cell, infirmary
Limited fueling facility
Off-street parking
Satellite office   
	Educational facility (see Educational Facilities)
Maintenance facility (see Light Industrial Service)
Parks (see Parks and Open Areas)
Postal substation (see Retail Sales and Service)
Solid or liquid waste transfer or composting (see Waste-Related Service)
Utilities (see Utilities)   


 (Ord. No. 04-27, § V(4.18), 5-10-04; Ord. No. 08-62, § I, 7-14-08)

Sec. 25-286.  Residential uses.

(g)   Transitional dwellings and Assisted living facilities.    

(1)   The proposed use and operation thereof must comply with all applicable federal, state, county and local rules and regulations.

(2)   All required state and county permits and licenses shall have been issued prior to final action by the city.

(3)   Supervision of the dwelling shall be provided in accordance with all federal, state, county and local regulations.

(4)   There shall be full-time responsible professional supervisors employed by the administering agency on the premises whenever any of the residents are home. The name, address, and telephone number of the current supervisor shall be kept on file with the city.

(1)    Assisted living homes with one (1) to six (6) residents shall be permitted wherever single-family dwellings are permitted and under the same conditions as single-family dwellings, except for distance requirements established below.

(5)   No transitional dwelling or assisted living home/facility shall be located in a building that is occupied by any other non-residential use.

(6)   Buildings to be used as transitional dwellings and assisted living home/facility shall not be closer to one another than two thousand (2,000) feet.

(7)   There shall be a minimum of two hundred (200) square feet per resident with a separate bed for each resident.

(8)   On-site parking shall be provided at the ratio of one (1) space per every three (3) residents plus one (1) parking space for each employee of the largest shift.

(9)   Prior to issuance of an occupancy permit, the owner/administrator of the dwelling shall provide a statement, which identifies the number of bedrooms and the names of the residents. Such statement shall be updated as changes are made.
ARTICLE V. SITE DESIGN STANDARDS
Sec. 25-361.  Requirements for on-site traffic flow and parking.



(c)    Off-street parking space
(3)   Exempted uses. One and two-family structures, historic structure or districts and the central business district as per Section (d) (1) below.  
(d)   Design of parking lots.  The parking lot design, including but not limited to, arrangement of spaces, width of aisles and access drives, angle of spaces, installation of curbing, etc., shall be specified. The specific design of each facility shall take into consideration the necessity of required landscaping in accordance with Section 25-327 Chapter 23. All parking lots shall be paved in accordance with accepted city design standards, except as follows:  

(1)   For seasonal use or non-daily use, such as for places of worship or other similar uses where parking needs are limited to one (1) or two (2) days, up to one hundred (100) percent of the parking spaces may be grass area, provided that spaces are defined and that drive aisles, disable spaces and circulation areas shall be paved. Parking required for daily use activities such as full-time office staff, book stores, schools and day care facilities shall not be exempt from the requirement for paved parking. An exemption may be approved upon a finding by the development review committee that seasonal use or non-daily use, justifies the request for grass parking. In addition, historic properties and districts and the CBD may be exempt if it would result, in the property maintaining its historic character. Historic properties, where feasible, would be encouraged to incorporate period design materials in development of parking areas. All exemptions would be conditioned upon a finding that there would not be a detrimental effect due to erosion or other degradation of the natural or surrounding environment or properties.

(2)   Parking areas, which have grass parking spaces shall not use the unpaved spaces in calculations to meet minimum requirements for setbacks, buffers, landscaping or stormwater retention areas. Stormwater retention area requirements shall be calculated based upon the assumption that all spaces are paved.

  

Schedule—Vehicular Parking Space Requirements
TABLE INSET:
	Off-street parking requirements

	Activity Type/Land Use
	Minimum Parking Spaces

	Commercial Activity Types

	Restaurant, fast-food; restaurant, general
	One (1) space per seventy (75) square feet of gross leasable area (with seating). If no customer service or dining area is provided, one (1) space per one hundred (100) square feet of gross leasable area (take-out).


*The number of seats shall be the maximum occupancy load as determined by Building Official and the Fire Marshall.

ARTICLE VI.  SIGN REGULATIONS
Sec. 25-424  Permitted signs. 

 (c)     Commercial districts. The following provisions govern signage in commercial districts. 

(1)     Single occupancy commercial sites. 

a.     Ground signs. 
1. All signs shall be ground signs. 

2.
Ground signs may not be permitted on vacant property. 

3.
One (1) ground sign per parcel for each primary street frontage shall be permitted. The maximum allowable copy area is: 

i.
Sixty (60) square feet per face for sites on designated arterial roadways. 

ii.
Forty-eight (48) square feet per face for sites on designated collector roadways.

iii.
Thirty-two (32) square 
feet per face for sites on all other roadways.

iv.
Additional allowances provided in Table 6.1.

4.  If a single occupancy business has multiple frontages with an architectural design indicating front street orientation to both frontages, an additional ground sign shall be permitted with a maximum square footage of up to fifty (50) percent of that allowed on the primary frontage. 

5.
Height. 
i.
Ground signs fronting on two (2) lane highways shall not exceed eight (8) feet in height. 

ii.
Ground signs fronting on four (4) lane divided highways shall not exceed twelve (12) feet in height. 

iii.
The height of any ground sign shall be measured from the finished grade or the roadway, whichever is higher, to the top of the sign face.

iv.
Additional allowances provided in Table 6.1.

6.
Setbacks. 
i.
The minimum setback from the right-of-way line shall be five (5) feet. 

ii.
The minimum setback from any side or rear yard property line shall be ten (10) five (5) feet. Setbacks may be reduced to zero which written approval is obtained from the adjacent property owner
iii.
The minimum setback from any residential zoning district shall be twenty (20) feet. 

iv.
Additional allowances provided in Table 6.1.

7.
Design. 
i.   Vertical structure supports for ground signs shall be concealed in an enclosed base.  The width of such enclosed base shall be equal to at least one-half (½) the horizontal width of the sign surface. 

ii.
The base shall be of an architectural style similar to that of the principal building to include split face block, finished metal or brick or stucco finish. 

iii.
Alternative designs for the ground enclosure supports and bases of a ground sign may be approved by the Community Development Director (or designee) where the architectural style would be in keeping with the intent of these sign regulations.

8.  Sign landscaping. 

i.
A landscaped planting area with a minimum of one hundred (100) square feet in size shall be provided around the base of any ground sign. 

ii.
The landscaped area shall include shrubs and groundcover. 

iii.
The landscape area shall be counted towards the minimum landscape and pervious area requirements for a site. 

iv.
For redevelopment or retrofitting of developed sites where the existing impervious areas make it impractical to provide irrigation as determined by the Community Development Director (or designee), landscaping shall not be required.

9.
Sign illumination. Ground signs may be illuminated internally or externally. The source of externally illuminated signs shall be installed so that it is arranged or screened as to not shine, glare or adversely impact adjacent properties or roadways. 
COMMERCIAL, INDUSTRIAL, COMPLEX AND CAMPUS

GROUND SIGNS ADDITIONAL AREA PER FRONTAGE ON RIGHT-OF-WAY

TABLE 6.1

	Frontage on right-of-way(lin. ft) 
	0-300   
	301-600   
	601+   
	Complex & Campus

1000+

	Number of signs allowed   
	1   
	2   
	3   
	*

	Total sign area allowed (sq. ft)**       
	60   
	90   
	120   
	200   

	Maximum sign area for individual sign (sq. ft)**       
	60   
	60   
	80   
	100   

	Minimum distance from front property line (lin. ft) **     
	0-5   
	0-5   
	0-5   
	0-5   

	Maximum height (lin. ft)**       
	8-12   
	8-12   
	8-12   
	12-20   


(lin. ft) - Measured in linear feet.

(sq. ft) - Measured in square feet.

*Based on approved accesses in conceptual site plan 

**For each additional foot of setback exceeding five feet from right-of-way or side yard, the area and height may be increased by 1% for each additional foot to a maximum of 25% increase of the allowable sign area and height. For each foot of setback less than five feet from right-of-way, the area and height may be decreased by 5% for each additional foot of the allowable sign area and height.
(b)
Wall Signs. Business may have a wall or canopy sign with an area equal to ten (10) percent of the square footage of the building facade occupied by the business. The building facade equals the linear feet of building frontage occupied by the business multiplied by the height of the building where the business is located. In any event, a wall or canopy sign authorized by this subsection shall not have an area of more than three hundred (300) square feet or as provided in Table 6.2 whichever is less.  Wall signs are permitted for a total of one (1) square foot of copy area for each linear foot of building frontage, up to one hundred fifty (150) square feet or as permitted in Table 6.2. Single occupancy businesses with multiple frontages may be permitted an additional sign area up to one-half (½) of a square foot for each linear foot of secondary building frontage not to exceed fifty (50) percent of the allowable building frontage signage; provided that the same or similar facade treatment is used on both front and side and there is an entrance for the general public on such sides.

COMMERCIAL, INDUSTRIAL, COMPLEX AND CAMPUS

WALL SIGNS ADDITIONAL AREA                       TABLE 6.2

	Zoning
District
	Frontage on Right-of-Way*
	Minimum Setback Property Line*
	Maximum Square Footage** 

	All commercial and industrial zoning districts except CBD 
	1- 100 Feet  

101-200 Feet 

 2001+-300 Feet
 301 + Feet  
	  30  Feet   

  100  Feet 

  200+- 300 Feet 
  301 + Feet 
	 150 Sq. Feet  

 200 Sq. Feet 

 250 Sq. Feet
 300 Sq. Feet  


*Measured in linear feet.

**See requirements based on road type and building size per Section 
25-424, (c)(1b)&(2b) and (d)(2) per code for additional criteria. 
(2)     Multiple occupancy commercial sites. 

a.

Commercial center identification ground signs. 

1.
Multi-tenant commercial shopping centers and office complexes shall be permitted signage under this section. A center identification ground sign shall be located on the site and shall be limited to the name of the center and/or the names of the occupants of the center. 

2.
Maximum sign area. Sign area shall be in addition to the sign area allowed for the individual occupants and shall be based on the gross leasable areas (GLA) within the center. 

i.   Centers of seventy-five thousand (75,000) square feet or more shall be a maximum of one hundred and twenty (120) square feet. 

ii.  Centers of ten thousand (10,000) square feet to seventy-five thousand (75,000) square feet shall be a maximum of seventy-five (75) square feet. 

iii. Centers up to ten thousand (10,000) square feet shall be a maximum of sixty (60) square feet. 

iv.
Additional allowances provided in Table 6.1.

3.
One (1) additional ground sign, not to exceed sixteen (16) square feet may be permitted for the major tenant provided that there is a minimum six hundred-foot separation between signs. 

4.
If the building has multiple frontages with an architectural design indicating front street orientation to both frontages, an additional ground center identification Sign shall be permitted with a maximum square footage of up to fifty (50) percent of that allowed on the primary frontage. 

5. Height. The maximum height for any commercial center sign shall be: 

i.     Twenty (20) feet for centers of seventy-five thousand (75,000) square feet or more. 

ii.
Sixteen (16) feet for centers of ten thousand (10,000) square feet to seventy-five thousand (75,000) square feet. 

iii.
Twelve (12) feet for centers up to ten thousand (10,000) square feet. 

iv. All signs shall be measured from the finished grade level or crown of the road which ever is greater to the top of the sign face.

v.
Additional allowances provided in Table 6.1.

6.     Setbacks. 
i.   Fifty (50) feet from any side lot lines, or equidistant from side lot lines.
The minimum setback from any side or rear yard property line shall be ten (10) five (5) feet. Setbacks may be reduced to zero which written approval is obtained from the adjacent property owner.  

ii.   The minimum setback from the right-of-way line shall be five (5) feet.
iii.
The minimum setback from any residential zoning district shall be twenty (20) feet. 

iv.
Additional allowances provided in Table 6.1.
7.     Design. 
i.     Vertical structure supports for ground signs shall be concealed in an enclosed base. The width of such enclosed base shall be equal to at least one-half (½) the horizontal width of the sign surface.


ii.     The base shall be of an architectural style similar to that of the principal building to include split face block, finished metal or brick or stucco finish. 

iii.
Alternative designs for the ground enclosure supports and bases of a monument sign may be approved by the Community Development Director where the architectural style would be in keeping with the intent of these sign regulations.



8.     
Sign landscaping. A landscaped planting area a minimum of one hundred (100) square feet in size shall be provided around the base of any ground sign. The landscape shall include shrubs and groundcover. The landscape area shall be counted towards the minimum landscape and pervious area requirements for a site. For redevelopment or retrofitting of developed sites where the existing impervious areas make it impractical to provide irrigation as determined by the Community Development Director, landscaping shall not be required.
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b.     Shopping center wall signs. 
1.     Businesses with setbacks from the property line of a minimum of one hundred (100) feet may have a wall or canopy sign with an area equal to ten (10) percent of the square footage of the building facade occupied by the business. The building facade equals the linear feet of building frontage occupied by the business multiplied by the height of the building where the business is located. In any event, a wall or canopy sign authorized by this subsection shall not have an area of more than three hundred (300) square feet Wall signage for individual businesses in shopping centers shall be allowed a sign area of one (1) square foot for each linear foot of building front not to exceed one hundred and fifty (150) square feet per building front or as provided in Table 6.2. 

2.     Individual businesses in a shopping center with multiple frontage may be permitted an additional sign area of one-half (½) square foot for each linear foot of building frontage; provided that the same or similar facade treatment is used on both front and side and there is an entrance to the general public on such sides. 

(d)     Industrial districts. The following provisions govern signage in industrial districts. 

(1)     Ground signs. 

a.     All signs shall be ground signs. 

b.     Ground signs may not be permitted on vacant property. 

c.      One (1) ground sign per parcel for each primary street frontage shall be permitted as follows: 

1.     Sites on designated arterial roadways is sixty (60) square feet per face. 

2.     Sites on designated collector roadways is forty-eight (48) square feet. 

3.     Sites on all other roadways is thirty-two (32) square feet per face.

4.
    Or as provided in Table 6.1.
 

d.     Height. 

1.     Ground signs fronting on two (2) lane highways shall not exceed eight (8) feet in height. 

2.     Ground signs fronting on four (4) lane divided highways shall not exceed twelve (12) feet in height. 

3.     The height of any ground sign shall be measured from the finished grade or the roadway, whichever is higher, to the top of the sign face. 

4.     Shall be measured from the finished grade level or crown of the road which ever is greater to the top of the sign face. 

5.     The maximum clearance of the bottom of the sign face of any ground sign shall be two (2) feet from the finished grade level or crown. 

6.
    Or as provided in Table 6.1.
 

e.     Setbacks. 

1.     The minimum setback from right-of-way line shall be five (5) feet. 

2.     The minimum setback from any side or rear yard property line shall be ten (10) feet. 

3.     The minimum setback from any residential zoning district shall be twenty (20) feet.

4.
    Or as provided in Table 6.1.
 

f.     Design. 
1.     Vertical structure supports for ground signs shall be concealed in an enclosed base. The width of such enclosed base shall be equal to at least one-half (½) the horizontal width of the sign surface. 

2.     The base shall be of an architectural style similar to that of the principal building to include split face block, finished metal or brick or stucco finish. 

3.
Alternative designs for the ground enclosure supports and bases of a monument sign may be approved by the Community Development Director where the architectural style would be in keeping with the intent of these sign regulations.


g.     Sign landscaping. A landscaped planting area a minimum of one hundred (100) square feet in size shall be provided around the base of any ground sign. The landscape shall include shrubs and groundcover. The landscape area shall be counted towards the minimum landscape and pervious area requirements for a site. For redevelopment or retrofitting of developed sites where the existing impervious areas make it impractical to provide irrigation as determined by the Community Development Director, landscaping shall not be required.

h.    
Sign illumination. Ground signs may be illuminated internally or externally. The source of externally illuminated signs shall be installed so that it is arranged or screened as to not shine, glare or adversely impact adjacent properties or roadways.

(2)
Wall Signs. Businesses with setbacks from the property line of a minimum of one hundred (100) feet may have a wall or canopy sign with an area equal to ten (10) percent of the square footage of the building facade occupied by the business. The building facade equals the linear feet of building frontage occupied by the business multiplied by the height of the building where the business is located. In any event, a wall or canopy sign authorized by this subsection shall not have an area of more than three hundred (300) square feet or as provided in Table 6.2. Wall signs are permitted for a total of one (1) square foot of copy area for each linear foot of building frontage, up to one hundred fifty (150) square feet or as permitted in Table 6.2 Single occupancy businesses with multiple frontages may be permitted an additional sign area of up to fifty (50) percent of for each linear foot of secondary building frontage; provided that the same or similar facade treatment is used on both front an side and there is an entrance to the general public on such sides.

(3)     Projecting signs. 

a.      Projecting signs may be substituted for wall signs. 

b.     Projecting signs shall not project more than four (4) feet from the building wall on which the sign is attached. 

c.     
Projecting signs shall be a minimum of twelve (12) feet above ground level. 

d.     Projecting signs shall not project above the roofline of the building to which it is attached. 

(4)     Awning signs. The sign area shall be counted toward the total wall sign area allowed for the single occupancy site. 

(5)     Directory signs for industrial parks. 

a.    Individual sites within an industrial park shall comply with all provisions regarding ground signs and wall signs. 

b.    For multiple occupancy complexes, in addition to ground and wall signage, one (1) directory sign per street frontage, which is accessed by the park, shall be permitted as follows: 

1.    
Sites less than one hundred thousand (100,000) square feet shall be permitted up to forty-eight (48) square feet. 

2.    Sites of one hundred thousand one (101,000) square feet or more shall be permitted up to sixty (60) square feet. 

c.     Height. Maximum height shall be: 

1.     Twenty (20) feet for centers of seventy-five thousand (75,000) square feet or more. 

2.     Sixteen (16) feet for centers of ten thousand (10,000) square feet to seventy-five thousand (75,000) square feet. 

3.     Twelve (12) feet for centers up to ten thousand (10,000) square feet. 

4.     Shall be measured from the finished grade level or crown of the road which ever is greater to the top of the sign face. 

5.     The maximum clearance of the bottom of the sign face of any ground sign shall be two (2) feet from the finished grade level or crown. 

d.      Setbacks. There shall be a minimum setback of five (5) feet from the road right-of-way. 

e.     Support base. The ground sign base shall be encased or provide external support and meet the following standards 

1.     Signs shall be in an enclosed base. 

2.    If any support, upright, bracing or framework is utilized or proposed to support a ground sign said support, upright, bracing or framework shall be either: 

i.     Architectural feature. Encased in an ornamental shell of stone, brick, ornamental metal or similar and/or compatible materials with the architecture of the building or other site features; or 

ii.    Background structure. Be constructed of an external support structure extending between grade and the base of the copy area that shall not exceed two (2) supports. 
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(6)     Building signs. 

a.     General standards for building signs. 
1.     Shall only advertise one (1) person, firm, company, corporation or major enterprise occupying the premises. 

2.     The sign shall be clearly integrated with the architecture of the building and shall be consistent in design and materials with the architecture of the proposed building. The use of florescent colors is prohibited. 

b.     Types of signs. Building signs shall be limited to wall, canopy, awning, marquee, and projecting signs. 

c.     Maximum number of signs. One (1) building signs are permitted per building frontage. A corner lot shall permit no more than a total of two (2) building signs per tenant. 
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(7)     Placement. The building signs permitted may be placed on the wall, awnings, or be a projecting sign in compliance with the following standards: 

a.     Projecting signs shall be limited to occupants that have a minimum of twenty (20) feet of occupied building frontage provided that: 

1.     All projecting signs shall not exceed fourteen (14) feet in height and shall have a minimum clearance of eight (8) feet from the ground to the bottom of the sign. A projecting sign may be a minimum of six (6) feet from the ground when it is located above a landscaped area or other area that does not permit pedestrian traffic beneath said sign; 

i.     The projecting sign shall be placed on the building so that said signs are intended to be viewed by the pedestrians on the abutting street or pedestrian way; 

ii.     The projecting sign shall not extend more than four (4) feet from the wall of the building on which it is erected and shall not extend above the roofline or the parapet of the wall of the building on which it is erected; and 

iii.     Maximum copy area of four (4) square feet. 

2.     Other building signs (wall, awning, marquee, canopy). 

i.     Wall signs shall display only one (1) surface and shall not be mounted more than six (6) inches from any wall. 

ii.     The maximum height of letters and logos for anchor tenants in a retail center shall not exceed twenty (20) percent of the building height and shall not exceed one hundred fifty (150) square feet. 

iii.     The length of the sign may occupy up to fifty (50) percent of the linear feet of the storefront the business occupies

(e)      Large multiple use complexes and campus signage. The following provisions govern signage for large multiple use complexes and campus uses of ten acres or larger. 


(1)     Ground signs. 

a.     All signs shall be monument ground signs except where the design and architectural style for consistency with the overall complex or campus would be better accomplished with a different style sign such as a modified pole sign with decorative columns. This exception shall require approval from the Planning Commission as a Conditional Use.

b.     Ground signs may not be permitted on vacant property. 

c.     One (1) ground sign per parcel for each primary street frontage shall be permitted as follows: 

1.     Sites on designated arterial roadways are one hundred (100) square feet per face. 

2.     Sites on designated collector roadways are sixty (60) square feet. 

3.     Sites on all other roadways are thirty-two (32) square feet per face.

4.
    Or as provided in Table 6.1.
 

d.     Height. 

1.     Ground signs fronting on two (2) lane highways shall not exceed twelve (12) feet in height. 

2.     Ground signs fronting on four (4) lane divided highways shall not exceed twenty (20) feet in height. 

3.     The height of any ground sign shall be measured from the finished grade or the roadway, whichever is higher, to the top of the sign face. 

4.     Shall be measured from the finished grade level or crown of the road which ever is greater to the top of the sign face. 

5.     The maximum clearance of the bottom of the sign face of any ground sign shall be two (2) feet from the finished grade level or crown. 

6.
    Or as provided in Table 6.1.
 

e.     Setbacks. 

1.     The minimum setback from right-of-way line shall be five (5) feet. 

2.    The minimum setback from any side or rear yard property line shall be ten (10) feet. 

3.     The minimum setback from any residential zoning district shall be twenty (20) feet.

4.
Additional allowances provided in Table 6.1.

f.     Design. 
1.     Vertical structure supports for ground signs shall be concealed in an enclosed base. The width of such enclosed base shall be equal to at least one-half (½) the horizontal width of the sign surface. 

2.     The base shall be of an architectural style similar to that of the principal building to include split face block, finished metal or brick or stucco finish. 

3.
Alternative designs for the ground enclosure supports and bases of a monument sign may be approved by the Community Development Director where the architectural style would be in keeping with the intent of these sign regulations and the complex or campus design.


g.     Sign landscaping. A landscaped planting area a minimum of one hundred (100) square feet in size shall be provided around the base of any ground sign. The landscape shall include shrubs and groundcover. The landscape area shall be counted towards the minimum landscape and pervious area requirements for a site. For redevelopment or retrofitting of developed sites where the existing impervious areas make it impractical to provide irrigation as determined by the Community Development Director, landscaping shall not be required.


(2)
Wall Signs. Multiple uses with setbacks from the property line of a minimum of one hundred (100) feet may have a wall or canopy sign with an area equal to ten (10) percent of the square footage of the building facade occupied by the business. The building facade equals the linear feet of building frontage occupied by the business multiplied by the height of the building where the business is located. In any event, a wall or canopy sign authorized by this subsection shall not have an area of more than three hundred (300) square feet. 
ARTICLE XI.  DEFINITIONS

Sec. 25-818.  Definitions.

Assisted Living: A residential home or facility for elderly persons and adults with disabilities within which are provided living and sleeping facilities, meal preparation and laundry and room cleaning services. Such facilities may provide for the transitional residency of elderly persons progressing from independent living to assisted living, including the care of memory impaired individuals where residents share common meals and may also include the provision of other services such as transportation for routine services, personal care (activities of daily living) and medication.

SECTION II.

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION III.

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of  the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

Assisted living facility means a facility, as defined in Florida Statutes, which provides housing, food services, and one or more personal service for four or more adults, not related to the owner or administrator by blood or marriage, or provides extended congregate care, limited nursing services, or limited mental health services. For the purpose of calculating the maximum development potential, 3.0 beds shall be equivalent to one dwelling unit.
SECTION IV.
This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

  day of 


, 2010.

THE CITY OF LEESBURG, FLORIDA

BY: 






Mayor

Attest: 






City Clerk

Note: In the following amendments strike throughs are deletions and under lines are additions
09/13/10
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AGENDA MEMORANDUM 

MEETING DATE:
September 13, 2010


FROM:

Bill Wiley, AICP, Community Development Director

SUBJECT:
Ordinance amending the Code of Ordinances by repealing Section 2-165.1 and adding Section 2-168.1 the Community Redevelopment Agency districts Matching Sign Grant Program to encourage early replacement of non-conforming ground/freestanding signs along US Hwy 441/27.
Staff Recommendation:

The Planning staff recommends approval of the referenced amendment to the Code of Ordinances Chapter 2, Article IV, Division 10, by deleting Section 2-165.1 and adding Section 2-168.1 the Community Redevelopment Agency districts Matching Sign Grant Program.

Analysis:

On June 14, 2010 the Matching Sign Grant Program was adopted for the US Hwy 441/27 Community Redevelopment Agency District (CRA) as Section 2-165.1. Inadvertently, the other two CRA’s (Carver Heights/Montclair Area and Greater Leesburg) which have boundaries along the US Hwy 441/27 corridor were not included in the program (See map attachment). The proposed amendment will delete Section 2-165.1 and add the Sign Grant Program as Section 2-168.1 in order for the program to be available to all the CRA districts. However, the program will be subject to the availability of funds annually in each CRA budget.  
Options:


1.
Approve the recommended amendments to the Code of Ordinances Chapter 2 deleting Section 2-165.1 and adding the Sign Grant Program as Section 2-168.1 in order for the Matching Sign Grant Program to be available to all the CRA districts.


2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:

There should be no fiscal impact to the City with these proposed changes. However, The Community Redevelopment Agency districts will have a negative impact on their annual budget because of the cost of the program.

Submission Date and Time:    9/10/10 5:16 PM____ 
	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. 




AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING CHAPTER 2, ARTICLE IV OF THE CODE OF ORDINANCES PERTAINING TO ADVISORY BOARDS; DIVISION 10  COMMUNITY REDEVELOPMENT AGENCY, BY DELETING SECTION 2-165.1 AND ADDING SECTION 168.1 MATCHING SIGN GRANT PROGRAM PROVISIONS; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City Commission desires to encourage early replacement of nonconforming ground/freestanding signage along the US 441/27 corridor to enhance the goals of the 441/27, Carver Heights/Montclair Area, and Greater Leesburg Community Redevelopment Agency districts; and

WHEREAS, the City Commission on April 12, 2010 adopted the revised City of Leesburg Sign Code providing for the development of a sign grant program in the CRA districts; and


WHEREAS, the City Commission on June 14, 2010 adopted the Sign Grant Program for the US Highway 441/27 Community Development Agency District (US Hwy 441/27 CRA): and 


WHEREAS, the City Commission is desires to make the Program available to the other two CRA’s (Carver Heights/Montclair Area and Greater Leesburg) which have boundaries along the US Hwy 441/27 corridor; and 

WHEREAS, the City Commission desires to offer grants to reduce the cost for the installation of ground/freestanding signs as an encouragement for businesses within the CRA districts to conform to the City’s sign ordinance; and

NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

Chapter 2, Article IV, Division 10, Section 2-165.1 of the Code of Ordinances of the City of Leesburg is hereby deleted and Section 168.1 is hereby amended to read as follows:

ARTICLE IV COMMISSIONS, BOARDS, AGENCIES, AUTHORITIES AND COMMITTEES

DIVISION 10 COMMUNITY REDEVELOPMENT AGENCY
Section 2-165.1 Matching Sign Grant Program is deleted in its entirety.
Section 2-168.1 Matching Sign Grant Program.  

Section 1:
Purpose 


The purpose of the US Highway 441/27 Community Development Agency District (US Hwy 441/27 CRA), Carver Heights/Montclair Area and Greater Leesburg Community Redevelopment Agency districts Matching Sign Grant Program is to encourage early replacement of non-conforming ground/freestanding signs (wall and other signage not included) to enhance the architectural character of the streetscape along US 441/27 within the Community Redevelopment Agency Districts (CRA). The program provides public CRA matching funds for replacement of ground/freestanding signs to match private funds to pay for improvements with the CRA. Funds are appropriated annually in the CRA budgets, and funding is available on a first come first serve basis. However, the program may be subject to the availability of funds. 

Signage shall be designed, constructed and maintained to compliment and accent the architectural features of the building. It should be in harmony with the overall character of the building.

Applicants are reminded that grant awards made are discretionary in nature and should not be considered an entitlement by the applicant. All grant criteria contained herein are guidelines for awards and successful applicants may receive any amount up to the maximum award. Should an application meet all grant criteria, a grant may or may not be awarded at the CRA Board’s discretion due to funding limitations, competing applications, and/or competing priorities. 

Section 2: Eligibility requirements 
The grant program is available to businesses and/or building owners that are located within the US 441/27 within the Community Redevelopment Agency (CRA) district, Carver Heights/Montclair Area and Greater Leesburg Community Redevelopment Agency districts of the City of Leesburg. Businesses must be properly licensed through the City’s Business Tax Registration Division and applicants must be a permitted/conforming use within the CRA district. 

Applications will not be accepted from property owners (and tenants of property owners) who are delinquent on their property taxes. Applicants must not have any outstanding code liens or code violations that cannot be remedied with the grant assistance or any uncollected delinquent utilities payments.

Section 4: Available funding and matching requirement 

Funds shall be allocated on a first come basis until each annual allocation for the program is expended. Any applicants not funded in the previous year will be carried over to the next year and given priority. Only one Grant shall be awarded per property and is subject to the availability of funds. The existence of the program does not guarantee all interested parties will receive funding.  Tenants may qualify upon receipt of written consent of the owner of the building. All Grant funds awarded require a matching dollar for dollar expenditure by the owner/tenant. Funds up to $ 8,000 may be awarded based on the following reimbursement schedule.

Maximum Reimbursed

The maximum reimbursement offered per sign is as follows:

	
	Ground Signs Replaced by:
Max.
Percent

Reimbursement

Not to
Exceed
Max. Percent Annual Allocation
6/01/2013
60%
$8,000
30%
6/01/2016
40%
$5,400
30%
1/01/2021
20%
$2,700
30%

	


Section 5: Application process

Applications will be accepted on a first come, first served basis. The following chronology outlines the application process: 

(1) The applicant obtains a Signage Matching Sign Grant Program Application. Application forms are available at Municipal Services Center from the Community Development Department and through the City’s website (www.leesburgflorida.gov). A pre-application meeting with City staff is required for submission of an application. 

(2) The applicant completes the application and submits it to the staff for review and consistency with the CRA Redevelopment area, the Land Development Code, and any other applicable codes. The application package includes the following: 

a.    completed application and checklist 

b.
 executed Property Owner and Agent Affidavit

c.
   copy of Warranty Deed or current year Tax Receipt showing the cur​rent fee simple titleholders of the property 

d.    proof of paid property taxes (current and previous two years) 

e.    copy of Business Tax Registration (current) 

f.   copy of an estimate from an outside source to verify that costs are within reasonable parameters. The City will have the final determination of “reasonable”. 

g. 
photos of primary building areas to be improved.

h.
site plan, drawn to an appropriate scale, on a maximum size 11" x 17" reproducible sheet (See checklist)

i.
drawing of proposed sign with dimensions including descriptions or samples of proposed colors and/or materials 

i.
$500 deposit which will be refunded with grant awarded upon completion of sign. Deposits will not be refunded to those who withdraw from the program prior to sign replacement. 

(3) The City shall have sole authority to award grants. If a grant application is denied, the applicant may reapply in the next funding cycle.

(4) Please note that applications must be reviewed and approved BEFORE sign or landscaping construction work begins. Grants will not be awarded to sign improvement projects that are under construction or completed prior to grant application. 

(5) For approved grant projects, prior to construction of improvements, the applicant must submit and receive applicable building and other regulatory permits. 

(6) Upon completion of the improvements, final inspection and approval by the City, and issuance of a certificate of occupancy (if applicable), the applicant submits a “reimbursement package” to the City which includes the following: 

a. completed reimbursement form (provided by the City); 

b. copies of applicable invoices or receipts; 

c. proof of payment for improvements (which must be at least as much as the amount indicated in the application); and 

d. photos of improvements (before and after). 

Applicants will receive grant funding after the project is completed and all associated costs have been paid. Upon completion of approved work, in order to receive grant payment, the applicant must submit documentation of work completed and proof of payment. It is the responsibility of the award recipient to maintain proper documentation of funds expended in the course of completing the improvement project. Release of funds is subject to submission of this documentation. All improvements must be completed essentially as presented to the City in order to receive payment. 

Acceptable documentation is defined as paid invoices/statements and/or schedule of values from vendors clearly detailing the work done, accompanied by copies of the cancelled check(s) showing payment accompanied by a vendor invoice. 

(7) If the project is not completed, is not approved in its final inspection, or does not receive its certificate of occupancy (if applicable) within one year of award, the grant award shall expire. The applicant may request a 6 month extension. Extensions shall be granted by the CDD

SECTION II.

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION III.

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.

This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

  day of 


, 2010.

THE CITY OF LEESBURG, FLORIDA

BY: 






Mayor

Attest: 






City Clerk
09/13/10
5I. 




AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Fred A. Morrison, City Attorney
Subject:
Code Enforcement by Citation
	


Staff Recommendation:
Adopt the proposed addition to the City Code allowing enforcement of code violations by way of a citation rather than by referral to the Special Magistrate.

Analysis:

State law specifies two methods of enforcing municipal codes. The one utilized by Leesburg to date involves giving a violator a warning notice, specifying a reasonable time to come into code compliance. If compliance is not achieved within that time, the violation is referred to the Special Magistrate who may upon finding that a violation exists order the violator to come into compliance by a specific date, and impose a daily fine if compliance is not achieved by that date. This process works well but has drawbacks, chiefly the delay between the referral to a hearing and the date by which the Magistrate orders compliance. No penalty may be assessed until that last date elapses without compliance, meaning several months can go by before any serious action can be taken. This process also is ill suited to violations of ordinances like  the Special Events ordinance where the violation is only going to continue for so long as the event is ongoing. By the time the date for compliance in the initial warning notice arrives, the event is over so effectively the ordinances can be violated without any real penalty.

For several years the alternate method of enforcement by citation has been available. At one time the Leesburg Code provided for issuance of code enforcement citations in limited circumstances but the procedure was never utilized, mostly because the ordinance was limited in scope. The ordinance now before the Commission would authorize Code Enforcement Officers to issue a citation if the violator does not achieve compliance within a reasonable time after the initial warning, or where as with special events a violation is intermittent, transitory or temporary in nature. The citation is similar to a traffic ticket. The violator can admit the violation and pay the fine assessed under the schedule of penalties set forth in the ordinance, or the violator can contest the citation in which case a hearing is held in front of the County Court. These hearings would require the City to pay a filing fee to the County but if the citation is upheld the County Court could assess that cost against the violator as part of the penalty.

The hope is that this will provide Code Enforcement Officers with an additional tool they can use in situations where the current procedure is ineffective. It is not intended to replace the current procedure but rather to supplement it with a remedy that in some instances will be more effective.

Options:

Adopt the ordinance as proposed, adopt the ordinance with amendments, or decline to create a citation method of code enforcement within the City of Leesburg.

Fiscal Impact:  No material fiscal impact is anticipated. Outflows for filing fees due the County Court may be offset by recovery of those expenses from the violators in cases in which the citation is upheld and by increased revenue from fines paid by violators who would not otherwise have paid monetary penalties under the existing code enforcement system.

Submission Date and Time:    9/10/10 5:16 PM____ 

	Department: __City Attorney_____

Prepared by:  ______Fred A. Morrison
Attachments:  Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. 




AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING ARTICLE IV, DIVISION 2 OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG, FLORIDA, PERTAINING TO MUNICIPAL CODE ENFORCEMENT, TO ADD §§2 – 76 THROUGH 2 – 86 THERETO, CREATING A CITATION METHOD OF ENFORCING MUNICIPAL CODES; PROVIDING DEFINITIONS; ESTABLISHING PROCEDURES FOR ISSUANCE AND ENFORCEMENT OF CITATIONS; CLASSIFYING VIOLATIONS AND SETTING FORTH PENALTIES FOR EACH CLASSIFICATION; SPECIFYING THE CONTENTS OF A CITATION; PROVIDING FOR HEARINGS IN THE EVENT OF A CONTESTED CITATION; AUTHORIZING ENTRY ONTO PRIVATE PROPERTY AND AUTHORIZING APPLICATION FOR WARRANTS WHERE ACCESS TO PROPERTY IS DENIED; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

Article IV, Division 2 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to add thereto the following sections establishing a citation method of enforcing municipal codes:

Section 2 – 76. 
Intent and purpose.

(a)
It is the intent and purpose of Sections 2 – 76 through 2 – 86 to provide a supplemental procedure for the enforcement of city codes and ordinances. Nothing contained herein shall prohibit the city from enforcing its Code and ordinances by any other lawful means, including but not limited to the procedures outlined in Sections 2 – 66 through 2 – 75 of this Code. 

(b) 
It is also the intent and purpose of Sections 2 – 76 through 2 – 86 to enhance the effectiveness of code enforcement within the city by authorizing the enforcement methods and penalties contained in this ordinance for the betterment and promotion of the public health, safety, welfare, and morals of the citizens of the city and to provide an enhanced means of enforcing the ordinances of the city against violations which are irreparable, itinerant or transient in nature. 

Section 2 – 77.
Definitions.

The following words and phrases shall have the meaning ascribed herein unless the context clearly indicates otherwise: 

City: 
The City of Leesburg, Florida, a Florida Municipal Corporation. 

Code enforcement officer: 
Employees or agents of the City, designated as such by the City Manager, whose duty it is to enforce the city Code and ordinances. Code enforcement officers may include, but are not limited to, code inspectors, building inspectors, the building official, law enforcement officers, fire safety inspectors, or any other employee or agent authorized by the City Manager. All such officers employed by the city shall receive training as prescribed by this ordinance and the City Manager. 

City Commission:
The City Commission of the City of Leesburg, Florida.

Person: 
Individuals, associations, joint ventures, partnerships, corporations, trusts, sole proprietorships, and any and all other groups or combinations and legal entities. 

Repeat violation: 
As that term is defined in the Local Government Code Enforcement Boards Act (Chap. 162, Fla. Stat.). 

Statute(s): 
The Florida Statutes. 

Violation: 
The act of breaking, infringing, or transgressing any provision of the City's Code, ordinances, or other law by a person. 

Section 2 – 78. 
Citation program authorization.

(a)
Program adoption. The City hereby adopts a code enforcement citation system to provide an additional and supplemental method of enforcing codes and ordinances enumerated below. The enforcement method shall be by the issuance of citations for violation of duly enacted city codes and ordinances in accordance with the rules and procedures established by this ordinance and the Statutes. 

(b)
Powers. Code Enforcement Officers, other than sworn law enforcement officers having such power notwithstanding this ordinance, shall not have the power of arrest for purposes of bringing a violation in compliance. For each violation, the Code Enforcement Officer shall determine, using reasonable discretion, whether to prosecute the violation through the civil citation system under this ordinance and/or the code enforcement Special Magistrate. 

Section 2 – 79.
Applicable codes and ordinances; classifications; conflicting penalties.

(a) All city codes and ordinances under the jurisdiction of the city's code enforcement Special Magistrate may be enforced by citation to the county court, except for enforcement of the Florida Building Code if a building permit has been issued or is not required, or as otherwise prohibited by law. In the event of a conflict between the civil penalties enumerated in this section and a civil penalty specifically enumerated elsewhere in this Code or other ordinances, the more stringent penalty shall apply. 

(b) Violations of City codes and ordinances shall be classified and be subject to penalties as listed in the chart below, if the person to whom the citation is issued does not contest the fine:

                                   


1st offense        2nd offense     3rd or more

Class l




$75.00     
$125.00           $250.00

Chap. 3 Advertising and Signs         




Chap. 6 Animals

Chap. 11 Garbage and Refuse

Chap. 13 Junked, Wrecked, and Abandoned Property

Chap. 14 Licenses and Business 

ANY OTHER NON-LIFE SAFETY VIOLATION

Class II           


$125.00 
$225.00 
$300.00

Chap. 5 Alcoholic Beverages

Chap. 16 Peddlers and Solicitors

Chap. 21 Traffic and Vehicles

Chap. 2 Utilities

Chap. 23 Landscape and Tree Protection

Chap. 24 Vehicles For Hire

Class III                                  
$200.00
$300.00      
$400.00


Chap. 7 Buildings and Building Reg.

Chap. 10 Fire/Prevention/Protection

Chap. 10.5 Flood Damage Prevention

Chap. 12 Health/Sanitation/Nuisances

Chap. 25 Zoning/Land Use

Chap. 26 Special Events

28 Stormwater Management

30 Historic Preservation


ANY OTHER LIFE SAFETY VIOLATIONS

Section 2 – 80. 
Training of code enforcement officers.

(a)
The training and qualifications of the Code Enforcement Officers shall be established by the City Manager. 

(b)
Except for sworn law enforcement officers, the designation of Code Enforcement Officer under this ordinance does not confer the power of arrest or other law enforcement powers nor subject the Code Enforcement Officers to the provisions of F.S. ch. 943. 

Section 2 – 81. 
Citation powers; personal investigation; reasonable cause.

Any Code Enforcement Officer is hereby authorized to issue a citation to a person under this ordinance when, based upon personal investigation, the Code Enforcement Officer has reasonable cause to believe that the person has committed a violation of any code or ordinance, regardless of whether the violation constitutes a repeat violation. 

Section 2 – 82. 
Violations; penalties.

(a)
Violation—Civil infraction. A violation of a city code or ordinance is hereby deemed a civil infraction. Further, each violation of a city code or ordinance is a separate civil infraction. Each day such violation continues shall be deemed to constitute a separate civil infraction. 

(b)
Maximum civil penalty. The maximum civil penalty pursuant to this ordinance shall not exceed five hundred dollars ($500.00) plus all applicable court costs and legislative assessments, per violation. 

(c)
Contesting citation. Any citation issued pursuant to this ordinance  may be contested in county court. 

(d)
Refusal to sign citation. Any person who willfully refuses to sign and accept a citation issued by a Code Enforcement Officer shall be guilty of a misdemeanor of the second degree, punishable as provided in §§ 775.082 or 775.083, Fla. Stat., or any amendments or successor sections thereto. 

(e)
Citation issuance procedure. All citations issued pursuant to this ordinance by a Code Enforcement Officer shall be in accordance with the following procedure: 

(1)
Warning notice. Except as provided in subsection (2) below, a Code Enforcement Officer shall provide warning notice to the person that the person has committed a violation of a city code or ordinance and shall establish a reasonable time within which the person must correct or stop the violation. Such time period shall be no more than thirty (30) days. The warning notice shall include, but not be limited to, the code or ordinance provision violated, the date of issuance, specified time for compliance, maximum amount of fine if the violation is not corrected, the Code Enforcement Officer's signature, and a place for the signature of the person receiving the warning notice. If, upon personal investigation, the Code Enforcement Officer finds that the person has not corrected the violation within the time period, the Code Enforcement Officer may issue a citation to the person who has committed the violation. The citation shall be in a form proscribed in this ordinance.

(2)
Repeat violation, transient or itinerant violation, or serious threat to public. A Code Enforcement Officer is not required to provide the person with a reasonable time period to correct the violation prior to the issuance of a citation and may immediately issue a citation if the Code Enforcement Officer has reason to believe that the violation presents a serious threat to the public health, safety, or welfare, or if the violation is a repeat violation, or is transient, itinerant, irreparable or irreversible. 

(3)
Delivery of citations. After issuing a citation to a person, the code enforcement officer shall: 

a. Deposit the original citation and one (1) copy of the citation with the clerk of the court for the county court;

b. Provide the person cited with one (1) copy; and

c. Retain one (1) copy in the code enforcement officer's case file.

(f)
Issuing citations to persons. Written warning notices, if applicable, and citations shall be issued to a person as follows: 

(1) If the person is an individual, the code enforcement officer shall issue the warning notice or citation to the person by hand delivery. In the absence of the person who has committed the violation, issuance of a warning notice or citation may be accomplished by leaving a copy of the warning notice or citation at a person's usual place of residence with any person residing therein who is fifteen (15) years of age or older and informing the person of the contents or forwarding a copy of the warning notice or citation by registered or certified mail, return receipt requested. 

(2) If the person is a business or other entity, the code enforcement officer shall issue the warning notice or citation with any employee or principal of the entity, during regular business hours, and inform the employee or principal of the contents or by forwarding a copy of the warning notice or citation by registered or certified mail, return receipt requested. Each employee of the business or principal shall be deemed to be an agent of the business for service of warning notices and citations. 

(3) Except in the absence of the person who has committed the violation, a code enforcement officer shall require the person to sign and accept a citation being issued. If the person refuses to sign and accept the citation, the code enforcement officer shall write the words "refused to sign" or any other words of similar meaning in the space provided in the citation for the person's signature and shall leave a copy of the citation with the person if possible, or mail a copy to the person, if possible, by registered or certified mail, return receipt requested. Following such refusal to sign and accept, the code enforcement officer shall also contact the city police department to report such violation. 

Section 2 – 83. 
Citation form.

A citation issued by a Code Enforcement Officer shall be in a form prescribed by the City Commission by resolution, unless a uniform code citation is promulgated by administrative order issued by the chief judge of the Fifth Judicial Circuit or by statute, then the uniform citation shall be issued by the Code Enforcement Officer. The citation shall contain at a minimum: 

(1)
The date and time of issuance.

(2)
The name and address of the person to whom the citation is issued.

(3)
The date and time the civil infraction was committed.

(4)
The facts constituting reasonable cause.

(5)
The number or section of the code or ordinance violated.

(6)
The name and authority of the Code Enforcement Officer.

(7)
The procedure for the person to follow in order to pay the civil penalty or to contest the citation, including mailing address for submitting payment, location where payment may be made in person along with days and times fines may be paid in person at that location, date and time when the person issued the citation must appear to contest it if applicable, notification that if the citation is contested and the court finds in favor of the City the county court may impose a fine of up to $500.00 per violation (but no less than the fine imposed by this ordinance or the ordinance which the person is accused of violating, whichever is greater), and a listing of the fines to be levied under this ordinance for Class I, Class II and Class III violations..

(8)
The applicable civil penalty if the person elects to contest the citation.

(9)
The applicable civil penalty if the person elects not to contest the citation.

(10)
A conspicuous statement that if the person fails to pay the civil penalty within the time allowed, or fails to appear in court to contest the citation, the person shall be deemed to have waived his or her right to contest the citation and that, in such case, judgment may be entered against the person for an amount up to the maximum penalty.

Section 2 – 84. 
Payment of penalty; court hearings.

(a)
Citation not contested. If the person elects not to contest the citation, the person shall pay in full the applicable civil penalty, made payable by cash or check to the City of Leesburg, and delivered to the City Clerk’s office, within fourteen (14) calendar days after issuance of the citation. By paying the citation, the person shall be deemed to have admitted the infraction and waived the right to a hearing. The City Clerk shall advise the Code Enforcement Officer who issued the citation to promptly notify, in writing, the clerk of the county court that the person elected not to contest the citation and the matter involving the particular paid citation has been closed and requires no hearing before the court. 

(b)
Failure to pay citation and request court hearing. If the person cited fails to pay the civil penalty by the fourteenth calendar day after the issuance of the citation or fails to request a court hearing within the time prescribed below, the person shall have waived any right to contest the citation and a judgment shall be entered against the person cited in an amount up to the maximum civil penalty plus applicable court costs. In addition, an order to show cause may be issued by the county judge requiring the person cited to appear in county court to explain the person's failure to pay or request a court hearing. Failure to respond to an order to show cause may result in issuance of an arrest warrant or other lawful action by the court. 

(c)
Citation contested. if the person elects to contest the citation, the person shall, within fourteen (14) calendar days of issuance of the citation, request, in writing that the clerk of the county court schedule a hearing before a county judge. The person shall immediately notify the City Manager of the request for hearing by U.S. mail or hand delivery. The hearing shall be scheduled as soon as the court calendar allows. 

(d)
Hearing on the citation. 

(1)
Judicial determination. A county judge, after a hearing on the citation, shall make a determination whether or not a violation of the code or ordinance cited has been committed. If a violation is found to have occurred, the county judge may order the violator to correct the violation and may impose a civil penalty up to the maximum civil penalty plus all applicable costs of prosecution and legislative assessments, plus applicable court costs; in no event, however, shall such civil penalty imposed by the county judge be less than the reduced civil penalty set forth herein. 

(2)
Civil penalties. The county judge may provide for the civil penalty to be paid, and the violation to be corrected, within such time as the county judge determines to be appropriate. If the person found to be in violation fails to pay the civil penalty or correct the violation within the time provided, a civil judgment shall be entered against that person in an amount up to the maximum civil penalty plus applicable court costs. 

(e)
Failure to appear at hearing. Should the person cited schedule a hearing as provided for herein and thereafter fail to appear at such hearing, the person shall be deemed to have waived the right to contest the citation, and a civil judgment shall be entered against the person in an amount up to the maximum civil penalty plus applicable court costs; provided, however, that the court shall have the discretion to continue or reschedule any hearing when it determines that doing so will further the interest of justice. In such an event, the clerk of the court shall notify the Code Enforcement Officer and the person cited of the date and time of the hearing. In addition, an order to show cause may be issued by the county judge requiring the person cited to appear in county court to explain the person's failure to appear at the hearing. Failure to respond to the order to show cause may result in issuance of an arrest warrant. 

(f)
Failure to comply with court order. Should the person cited willfully fail to comply with a court order to abate or correct the violation, the court, after due notice and hearing on the matter, may hold the violator in civil contempt and may enter an order to that effect. 

(g)
Civil judgment; lien. In the event that a civil judgment is entered against the person cited as provided herein, the city may record a certified copy of said judgment in the official records of the county and the same shall thereafter constitute a lien against the land on which the violation exists and upon any other real or personal property owned by the violator. 

(h)
Recording of court order. In the event that an order is entered finding that a violation of the ordinance cited has been committed, the City may record a certified copy of said order in the official records of the county and the same shall thereafter constitute notice to and be binding upon the violator and any subsequent purchasers, successors in interest or assigns if the violation concerns real property, and the findings therein shall be binding upon the violator and any subsequent purchasers, successors in interest or assigns if the violation concerns real property. 

(i)
Payment of civil penalty. Payment of any civil penalty imposed by civil judgment or county judge shall be made to the clerk of the court, who shall forward the monies collected to the City Manager. If a judgment has been entered for the civil penalty, the clerk of the court shall notify the City when the judgment has been paid and the necessary satisfaction of judgment shall be prepared and recorded in the official records of the county. 

Section 2 – 85. 
Authorization to enter upon property; inspection warrant.

(a)
Right to enter upon property. A Code Enforcement Officer shall have the right to enter upon private real property in accordance with applicable federal and state law. 

(b)
Access denied; inspection warrant. If entry upon private real property is denied, the City Manager is hereby authorized to direct the City Attorney to obtain an inspection warrant from a court of competent jurisdiction for purposes of authorizing a Code Enforcement Officer to inspect the private real property and personal property thereon. The court is authorized to issue such warrant if it determines that the Code Enforcement Officer has a well founded, reasonable suspicion that a violation exists on, within or under the real property in question.

Section 2 – 86. 
Penalties if citation is contested; penalties may be assessed in other ordinances; penalties not otherwise specified.

(a)
All violations of city codes and ordinances shall be classified and assigned civil penalties as set forth in §2 – 79, if the citation and fine are not contested. If the citation is contested then the county court may impose a fine of up to $500.00 per violation (but in no event less than the fine specified in §2 – 79) plus taxable court costs.

(b)
Any City code or ordinance enacted subsequent to the adoption of this ordinance  may set forth the applicable civil penalty for violations by designating the appropriate violation classification provided in this section. 

(c)
All City Code provisions and ordinances which are subject to this ordinance and do not specifically set forth an applicable civil penalty for a violation thereof shall be penalized as a class I violation. 

SECTION II.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION III.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION IV.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

 day of 



, 2010.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK
09/13/10
5.J.1. 

AGENDA MEMORANDUM 

MEETING DATE:
September 13, 2010


FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for Small Scale Comprehensive Plan Amendment for Robert V. Nicholson (Nicholson Self Storage)

Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed small-scale comprehensive plan amendment to the City’s adopted Growth Management Plan. 

Analysis

The project site is approximately .6 acres.  The property is generally located on the east side of Thomas Avenue and on the north side of Olivet Avenue.  The project site is ten (10) or less acres and is, therefore, considered a small-scale comprehensive land use plan amendment.  The City will notify the Florida Department of Community Affairs of the plan amendment and the Department will review the project site area to confirm that it is ten (10) acres or less.  At that time, the Department will determine that it is a local issue and not subject to Department review. 

Currently, the property is undeveloped/vacant house and part of a multi-unit storage building.  The surrounding Future Land Use Map designations around the subject property are all compatible with the proposed future land use designation.  The proposed land use designation change from City Low Density Residential to City Industrial is also consistent with the City’s adopted Growth Management Plan and would allow the use of the property for an expansion of an existing adjacent self storage facility.

The Planning Commission held a public hearing on the application on July 22, 2010 and by a vote of 6 to 0, recommended approval.

Options


1.
Approve the requested small scale comprehensive plan amendment to City Industrial.

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City.
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ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY .6 ACRES, BEING generally LOCATED ON THE EAST SIDE OF THOMAS AVENUE AND ON THE NORTH SIDE OF OLIVET AVENUE, LYING IN SECTION 22, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN TO CITY INDUSTRIAL; AND PROVIDING AN EFFECTIVE DATE. (ROBERT V. NICHOLSON)
WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of the parcel of land generally located on the east side of Thomas Avenue and on the north side of Olivet Avenue, lying in Section 22, Township 19 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description

(See Exhibit A)
Alternate Key Numbers:  1345626, 3824999 & 3639308
from County Urban to City Industrial as shown on Attachment 1, the revised map of said area.  

Section 2.    
All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 
Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  

THE CITY OF LEESBURG

By: ____________________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A

LEGAL DESCRIPTION
Lots 1, 2 and 3, Block A, Beulah Heights, according to the map or plat thereof, as recorded in Plat Book 5, Page 74, of the Public Records of Lake County, Florida.

Lots 4 and 5, in Block A, Beulah Heights, a subdivision in the City of Leesburg, Florida, according to the plat there of, as recorded in Plat Book 5, Page 74, Public Records of Lake County, Florida, subject to an easement for ingress and egress on, over and across the East 12 feet of Lot 5, Block A, Beulah Heights, as recorded in Plat Book 5, Page 74, Public Records of Lake County, Florida.

Lots 6 and 7, Beulah Heights, according to the Plat thereof as recorded in Plat Book 5, Page 74, Public Records of Lake County, Florida, subject to an easement for drainage and utilities across the South 5 feet thereof and sewer easement across the East 12 feet of Lot 5, Beulah Heights, according to the Plat thereof as recorded in Plat Book 5, Page 54, Public Records of Lake County, Florida.

Alternate Key Numbers:  1345626, 3824999 & 3639308
09/13/10
5.J.2. 





AGENDA MEMORANDUM 

MEETING DATE:
September 13, 2010

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Robert V. Nicholson, from City R-2 (Medium Density Residential) to City C-2 (Community Commercial) 
PROJECT: 
To allow for the expansion of an existing adjacent self storage facility 
Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from City R-2 (Medium Density Residential) to City C-2 (Community Commercial).

Analysis:

The project site is approximately .6 acres.  The property is generally located on the east side of Thomas Avenue and on the north side of Olivet Avenue as shown on the attached General Location Map. The present zoning for this property is City R-2 (Medium Density Residential).  The current use of the property is undeveloped/vacant house and part of a multi-unit storage building. The proposed rezoning would allow the use of the property for an expansion of an existing adjacent self storage facility. The surrounding zoning designations are City C-2 (Community Commercial), City R-2 (Medium Density Residential) and City M-1 (Industrial).  The surrounding Future Land Use Map designations are City Industrial and Low Density Residential. The existing Land Use designation for the subject property is City Low Density Residential.

The proposed zoning district of City C-2 (Community Commercial) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City Industrial.

The existing land uses surrounding the property are a undeveloped, self storage facility, industrial and single family residential.
Development of the property requires City utilities.

By a vote of 6 to 0 on July 22, 2010, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to City C-2 (Community Commercial) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.

Submission Date and Time:    9/10/10 5:16 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY .6 ACRES GENERALLY LOCATED ON THE EAST SIDE OF THOMAS AVENUE AND ON THE NORTH SIDE OF OLIVET AVENUE, LYING IN SECTION 22, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY C-2 (COMMUNITY COMMERCIAL); AND PROVIDING AN EFFECTIVE DATE. (ROBERT V. NICHOLSON)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Robert V. Nicholson, the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-2 (Medium Density Residential) to City C-2 (Community Commercial), to-wit:
 
Legal Description)
                                                     (See Exhibit A)

 
Alternate Key Numbers: 1345626, 3824999 & 3639308
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2010.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 
EXHIBIT A

LEGAL DESCRIPTION
Lots 1, 2 and 3, Block A, Beulah Heights, according to the map or plat thereof, as recorded in Plat Book 5, Page 74, of the Public Records of Lake County, Florida.

Lots 4 and 5, in Block A, Beulah Heights, a subdivision in the City of Leesburg, Florida, according to the plat there of, as recorded in Plat Book 5, Page 74, Public Records of Lake County, Florida, subject to an easement for ingress and egress on, over and across the East 12 feet of Lot 5, Block A, Beulah Heights, as recorded in Plat Book 5, Page 74, Public Records of Lake County, Florida.

Lots 6 and 7, Beulah Heights, according to the Plat thereof as recorded in Plat Book 5, Page 74, Public Records of Lake County, Florida, subject to an easement for drainage and utilities across the South 5 feet thereof and sewer easement across the East 12 feet of Lot 5, Beulah Heights, according to the Plat thereof as recorded in Plat Book 5, Page 54, Public Records of Lake County, Florida.

Alternate Key Numbers:  1345626, 3824999 & 3639308
09/13/10
5.K.1. 



AGENDA MEMORANDUM

MEETING DATE:
September 13, 2010
FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for annexation for Anita Valdez property 

Staff Recommendation
The Planning staff recommends approval of the proposed annexation for Anita Valdez property.

Analysis
The property owner submitted an application for annexation of approximately 3.2 +/-acres of land generally located on the south side of C.R. 44 (South Street), just west of Caballo Road, as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture). Currently, the property is undeveloped/vacant house and the proposed use is to allow for offices and limited commercial uses.

The property, currently located in the County, is bounded by City R-3 (High Density Residential) and M-1 (Industrial), and County R-6 (Urban Residential District) on the north, County A (Agriculture) south, County CP (Planned Commercial District), County R-7 (Mixed Residential District) and County R-6 (Urban Residential District) on the east, and City PUD (Planned Unit Development) on the west. The annexation of the property would remove an enclave and allow for more compact urban form.

Also on the agenda for this meeting is a small scale comprehensive plan amendment and rezoning application for this property, which is recommended for approval by the staff and Planning Commission.
City water and wastewater utilities are available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This would give the City jurisdiction over the use and development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the 
County
Fiscal Impact: 

No significant fiscal impact is expected as shown by the fiscal impact analysis, because of the size of the development.  
Submission Date and Time:               
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	PRIVATE Reviewed by: Dept. Head ___BW___
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City Manager ___________________ 
	Account No. _________________
Project No. ___________________
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ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 3.2 ACRES AND BEING GENERALLY LOCATED ON THE SOUTH SIDE OF C.R. 44 (SOUTH STREET), JUST WEST OF CABALLO ROAD, LYING IN SECTION 28, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (ANITA VALDEZ.). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Anita Valdez for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

                                              Legal Description

(See EXHIBIT A)

Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.
 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A


Alternate Keys # 1292221 & 3874873
09/13/10
5.K.2. 



AGENDA MEMORANDUM 

MEETING DATE:
September 13, 2010


FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for Small Scale Comprehensive Plan Amendment for Anita Valdez
Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed small-scale comprehensive plan amendment to the City’s adopted Growth Management Plan. 

Analysis

The project site is approximately 3.2 acres.  The property is generally located on the south side of C.R. 44 (South Street), just west of Caballo Road.  The project site is ten (10) or less acres and is, therefore, considered a small-scale comprehensive land use plan amendment.  The City will notify the Florida Department of Community Affairs of the plan amendment and the Department will review the project site area to confirm that it is ten (10) acres or less.  At that time, the Department will determine that it is a local issue and not subject to Department review. 

Currently, the property is undeveloped/vacant house.  The surrounding Future Land Use Map designations around the subject property are all compatible with the proposed future land use designation.  The proposed land use designation change from County Urban to City General Commercial is also consistent with the City’s adopted Growth Management Plan and would allow the use of the property for a church thrift store and beauty salon.

The Planning Commission held a public hearing on the application on July 22, 2010 and by a vote of 6 to 0, recommended approval.

Options


1.
Approve the requested small scale comprehensive plan amendment to City General Commercial.

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City.
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ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY 3.2 ACRES, BEING generally LOCATED ON THE SOUTH SIDE OF C.R. 44 (SOUTH STREET), JUST WEST OF CABALLO ROAD, LYING IN SECTION 28, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN TO CITY GENERAL COMMERCIAL; AND PROVIDING AN EFFECTIVE DATE. (ANITA VALDEZ)
WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of the parcel of land generally located on the south side of C.R. 44 (South Street), just west of Caballo Road, lying in Section 28, Township 19 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description

(See Exhibit A)
Alternate Key Numbers:  1292221 & 3874873
from County Urban to City General Commercial as shown on Attachment 1, the revised map of said area.  

Section 2.    
All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 
Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  

THE CITY OF LEESBURG

By: ____________________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A

LEGAL DESCRIPTION


Alternate Key Numbers:  1292221 & 3874873
09/13/10
5.K.3. 


AGENDA MEMORANDUM 

MEETING DATE:
September 13, 2010

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Anita Valdez, from County A (Agriculture) to SPUD (Small Planned Unit Development)
PROJECT: 
To allow for offices and limited commercial uses
Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from County A (Agriculture) to SPUD (Small Planned Unit Development).

Analysis:

The project site is approximately 3.2 acres.  The property is generally located on the south side of C.R. 44 (South Street), just west of Caballo Road as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture). Currently, the property is undeveloped/vacant house and the proposed use is to allow for offices and limited commercial uses. City R-3 (High Density Residential) and M-1 (Industrial), and County R-6 (Urban Residential District) on the north, County A (Agriculture) south, County CP (Planned Commercial District), County R-7 (Mixed Residential District) and County R-6 (Urban Residential District) on the east, and City PUD (Planned Unit Development) on the west. The proposed Land Use designation for the subject property is City General Commercial.

The proposed zoning district of City SPUD (Small Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City General Commercial.

The existing land uses surrounding the property are a undeveloped, commercial and single family residential.
Development of the property requires City utilities.

By a vote of 6 to 0 on July 22, 2010, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to City SPUD (Small Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.
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ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 3.2 ACRES GENERALLY LOCATED ON THE SOUTH SIDE OF C.R. 44 (SOUTH STREET), JUST WEST OF CABALLO ROAD, LYING IN SECTION 28, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY RP (RESIDENTIAL/PROFESSIONAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (ANITA VALDEZ)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Anita Valdez, the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County A (Agriculture) to SPUD (Small Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

(Legal Description)
See Exhibit B 
Alternate Key Numbers: 1292221 & 3874873
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2010.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
CASE #:031-1-072210







                        EXHIBIT A
VALDEZ PROPERTY (3.2 ACRES)   
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)


 PLANNED DEVELOPMENT CONDITIONS


July 22, 2010 

These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Anita Valdez “Permittee” for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 “Zoning”, Sec​tion 25-278 “Planned Development Process” of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The “Permittee” has submitted an application requesting a SPUD (Small Planned Unit Development) zoning dis​trict to allow for office and limited commercial uses as permitted by these conditions on an approxi​mately 3.2 +/- acres with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Anita Valdez to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located on the south side of C.R. 44 (South Street), just west of Caballo Road.  The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 


The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 

A. Uses
1)
Uses shall be those listed as permitted uses in the SPUD district including C-I Commercial uses as limited and shall occupy the approximate area as shown on the Conceptual Plan.

 B.
Uses prohibited shall be as follows:

1)
All uses not permitted by the SPUD (Small Planned Unit Development) 




a.
convenience store with or without gas pumps 



b.
recreation uses - indoor and outdoor 



c.
bars and lounges



d.
clubs and lodges



e.
package stores


f.
vehicle sales, service and repair
C.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 D.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space. 

4.
SITE ACCESS
A.
Access to the property is currently from C.R. 44 (South Street) and Caballo Road as shown on the location map.  If additional access is requested, approval shall be subject to the City of Leesburg SPUD amendment and Site Plan Application review process. 

5.
DEVELOPMENT STANDARDS


A.
  The minimum development standards shall be those required for the SPUD district except as amended by these conditions and as represented on the Conceptual Site Plan.

B.   Areas of property not occupied by structures or paving shall be grassed, landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.
PARKING
A.  The permittee shall have off-street parking spaces within the property per the           conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended,
 


which shall include the required number of handicapped parking spaces. 
7.
WETLANDS
A.
Wetlands shall comply with the following requirements. Prior to disturbance or development of any wetland area, the “Permittee” shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John’s River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s).

8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the “Permittee” shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)
A detailed site plan demonstrating no direct dis​charge of storm​water run​off
 generated by the devel​opment into any natural sur​face waters or onto adjacent properties.


2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION

A.
 Permittee shall make all transportation improvements including but not limited to the intersection of South Street and Caballo Road as required by Lake County, the MPO and the City of Leesburg.  Construction of improvements shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application, if applicable.  Additional right-of-way along Caballo Road shall be dedicated and provided to make necessary intersection improvements and for widening of Caballo Road.

B

A traffic/transportation study shall be submitted prior to site plan approval for review and determination of any necessary access improvements, including any off site improvements required by FDOT, Lake County or the City of Leesburg. Said improvements will be the responsibility of the Permittee.
          C.      

At the time of site plan approval, the Permittee shall become responsible for their pro-rata share of the cost of the signal(s) as determined by City staff and the traffic study submitted therewith.`

10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
  All landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances including;



1) 
For each one hundred (100) linear feet, or fraction thereof, of boundary, the 
following plants shall be provided in accordance with the planting standards and 
requirements of the City of Leesburg Code of Ordinances, as amended.

a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 

c.   Thirty (30) shrubs 

d.  
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

      
e.   Existing vegetation in the required buffer shall be protected during 



construction.

B.
A six foot high solid fence with landscaping shall be constructed on the southern and eastern boundaries of the property adjacent to residential districts. This will provide a visual and landscape buffer for the adjacent residential properties. 

C.
Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the SPUD and the Landscaping Code are maintained.


11.
MAINTENANCE

A.

With the exception of public utilities and sidewalks, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner. 


12.
DEVELOPMENT PHASING 


A.
The proposed project may be constructed in phases in accordance with the Small Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.


B.
 Implementation of the project shall substantially commence within 36 months of approval of this Planned Development. Completion of any residential, office or veterinary clinic uses shall constitute substantially implemented and shall remove any time period requirements. In the event, the conditions of the SPUD have not been substantially implemented during the required time period, the SPUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the SPUD approval or rezone the property to RP (Residential Professional) or another appropriate zoning classification less intense than the development permitted by these SPUD Conditions. 

13.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes. An conceptual plan drawn to scale shall be submitted to the staff for approval prior to any additional development of the site. 


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.

D. The transfer of ownership or lease of any or all of the property described in this SPUD  



Agreement shall include in the transfer or lease agreement, a provision that the purchaser 



or lessee is made good and aware of the conditions pertaining to the Planned Unit 
Development established and agrees to be bound by these conditions.  The purchaser or 



lessee may request a change from the existing plans and conditions by following the 
procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

14.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

A. 
Utilities



1)      Projected Capacities



a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.




b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.

c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development. 


B.
 Commitment of Capacity

  
There are no previous commitments of any existing or planned excess capacity.

C.
Ability to Provide Services


1)
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.


2)
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.


3)
The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

LEGAL DESCRIPTION





          EXHIBIT B

LEGAL DESCRIPTION

Alternate Keys # 1292221 & 3874873
CONCEPTUAL SITE PLAN
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AGENDA MEMORANDUM 

MEETING DATE:
September 13, 2010

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for FDIC as Receiver for Colonial Bank/Central Florida Health Alliance, Inc., from City R-2 (Medium Density Residential) to SPUD (Small Planned Unit Development)
PROJECT: 
To allow for administrative offices with storage of IT hardware uses
Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from City R-2 (Medium Density Residential) to SPUD (Small Planned Unit Development).

Analysis:

The project site is approximately one acre.  The property is generally located on the south side of W. Oak Terrace, east of Lee Street and north of W. North Boulevard as shown on the attached General Location Map. The present zoning for this property is City R-2 (Medium Density Residential). Currently, the property is undeveloped/vacant house and the proposed use is to allow for administrative offices with storage uses. The surrounding zoning is City R-2 (Medium Density Residential) on the north, east and west, and City C-3 (Highway Commercial) on the south. The proposed Land Use designation for the subject property is City General Commercial.

The proposed zoning district of City SPUD (Small Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the existing future land use designation of City High Density Residential.

The existing land uses surrounding the property are office, commercial and single/multi-family residential.
Development of the property requires City utilities.

By a vote of 7 to 0 on August 19, 2010, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to City SPUD (Small Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.

Submission Date and Time:    9/10/10 5:16 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY ONE ACRE GENERALLY LOCATED ON THE SOUTH SIDE OF W. OAK TERRACE, EAST OF LEE STREET AND NORTH OF W. NORTH BOULEVARD, LYING IN SECTION 23, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (CENTRAL FLORIDA HEALTH ALLIANCE, INC.)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Central Florida Health Alliance, Inc., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-2 (Medium Density Residential) to SPUD (Small Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

Legal Description

The East 190 feet of the West 340 feet of the South 230 feet of Lot 4, N.C. Lee Estates, a subdivision in the City of Leesburg, according to the Plat thereof as recorded in Plat Book 1, Page 75, of the Public Records of Lake County, Florida.

Alternate Key Number: 1231086

Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2010.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
CASE #:035-1-081910







                        EXHIBIT A
CENTRAL FLORIDA HEALTH ALLIANCE INC. PROPERTY 
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)


 PLANNED DEVELOPMENT CONDITIONS


August 19, 2010 

These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to FDIC as Receiver for Colonial Bank/Central Florida Health Alliance, Inc. “Permittee” for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 “Zoning”, Sec​tion 25-278 “Planned Development Process” of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The “Permittee” has submitted an application requesting a SPUD (Small Planned Unit Development) zoning dis​trict to allow for office and limited commercial uses as permitted by these conditions on an approxi​mately one acre with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to FDIC as Receiver for Colonial Bank/Central Florida Health Alliance, Inc. to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located south of W. Oak Terrace Drive, east of Lee Street and north of W. North Boulevard.  The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 


The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 

C. Uses
1)
Uses shall be those listed as permitted uses in the R-P Residential-Office district including uses as limited and shall occupy the approximate area as shown on the Conceptual Plan.

 B.
Uses prohibited shall be as follows:

1)
All uses not permitted by the R-P Residential-Office district.

C.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 D.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space. 

4.
SITE ACCESS
A.
Access to the property is currently from W. Oak Terrace Drive on the north and Lee Street on the west as shown on the location map.  In addition, cross access easements shall be required as shown on the attached Exhibit D as per Sec. 25-344 Joint Use Driveways and Cross Access Easements of the code. If additional access is requested, approval shall be subject to the City of Leesburg SPUD amendment and Site Plan Application review process. 

5.
DEVELOPMENT STANDARDS


A.
  The minimum development standards shall be those required for the C-2 General Commercial district except as amended by these conditions and as represented on the Conceptual Site Plan. Rear setback shall be zero from the property boundary.

D.   Areas of property not occupied by structures or paving shall be grassed, landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.
PARKING
A.  The permittee shall have off-street parking spaces within the property per the           conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended,
 


which shall include the required number of handicapped parking spaces. 
7.
WETLANDS
A.
Wetlands do not appear to exist on the site. However, should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John's River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s).
8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the “Permittee” shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)
A detailed site plan demonstrating no direct dis​charge of storm​water run​off
 generated by the devel​opment into any natural sur​face waters or onto adjacent properties.


2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION

A.
If future redevelopment of the property is desired, any transportation improvements including but not limited to signalization, signage or turn lanes shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, and/or the Florida Department of Transportation as applicable.
10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
   All landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances including;


B.
Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the SPUD and the Landscaping Code are maintained.


11.
MAINTENANCE

A.

With the exception of public utilities and sidewalks, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner. 


12.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes. An conceptual plan drawn to scale shall be submitted to the staff for approval prior to any additional development of the site. 


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.

E. The transfer of ownership or lease of any or all of the property described in this SPUD  



Agreement shall include in the transfer or lease agreement, a provision that the purchaser 



or lessee is made good and aware of the conditions pertaining to the Planned Unit 
Development established and agrees to be bound by these conditions.  The purchaser or 



lessee may request a change from the existing plans and conditions by following the 
procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

13.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

LEGAL DESCRIPTION





          EXHIBIT B

LEGAL DESCRIPTION
The East 190 feet of the West 340 feet of the South 230 feet of Lot 4, N.C. Lee Estates, a subdivision in the City of Leesburg, according to the Plat thereof as recorded in Plat Book 1, Page 75, of the Public Records of Lake County, Florida.
Alternate Key # 1231086
CONCEPTUAL SITE PLAN
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AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Doug Drymon, Deputy City Manager

Subject:
Resolution authoring execution of a Letter of Engagement with Embry-Riddle Aeronautical University – Worldwide for certain described services associated with the Leesburg International Airport
Staff Recommendation: 

Staff recommends approval of  the submitted Letter of Engagement with Embry-Riddle Aeronautical University – Worldwide.
Analysis:
The Leesburg International Airport is one of the City of Leesburg’s most important and visible assets.  In recent years this facility has been significantly expanded and upgraded in terms of appearance, safety, and physical infrastructure with the intention of making the airport attractive to commercial airline service.

At present Leesburg International Airport provides most of the services requested by the general aviation public, including those most commonly used by private recreational pilots and corporate aircraft.  About a dozen firms connected to the aviation industry are located on the airport property.  Aircraft stored at the Leesburg International Airport include a mixture of planes and helicopters.  The airport’s total operating budget for FY 2009-2010 was $670,478.

Experts in the aviation and aerospace fields are of the opinion that the airport has the ability to attract significant economic development to the Leesburg area, and could - under the right circumstances - bring needed diversity to the local economy via employment based on the aerospace industry and U.S. Department of Defense contracts.  On June 28, 2010 representatives from Embry-Riddle Aeronautical University and Barr Group Aerospace made a presentation to the City Commission during which an approach was outlined that could be used to successfully attract a major Department of Defense (DoD) prime contractor in the aerospace industry to the Leesburg area, together with a number of smaller supporting firms.  This approach is referred to as the Leesburg Enterprise Aerospace Plan, or “LEAP.”

By offering prime contractors and smaller supporting firms a combined package of incentives and support services, the City of Leesburg could make it possible for everyone concerned to work cooperatively on DoD contracts as one unified enterprise.  Since the City of Leesburg is both the owner/operator of a medium-sized airport and the main provider of local utility services, the City is uniquely positioned to bring together the types of incentives and support services that are required for an Enterprise Management Program.  Further enhancing Leesburg’s attractiveness to a prime contractor and its subcontractors is the City’s proximity to major transportation corridors, its ownership of a sizable amount of industrial zoned property and its ability to support high-speed internet communications through its fiber-optic network.

Achieving success in an Enterprise Management Program such as LEAP requires an interested prime contractor, a willing community (in this case Leesburg) and a training arm, which in this case will most likely be an Aerospace Business Incubator jointly operated by Embry-Riddle Aeronautical University - Worldwide (ERAU-W) and the City of Leesburg.  These three components will comprise the supporting foundation of the program.

The potential benefits of LEAP are:
· Makes greater use of the Leesburg International Airport as an economic development tool to benefit the greater Leesburg community.

· Enables the City to accurately gauge its ability and competitiveness to attract and retain commercial airline traffic.

· Supports the creation and retention of local jobs connected to the aerospace industry – an industry where wages are typically 50 to 100% greater than those earned by workers employed in other sectors of manufacturing.

· Establishes a working partnership between the City and ERAU-W, and provides direction and purpose to the joint development and operation of an Aerospace Business Incubator at the Leesburg International Airport.

· Enables Leesburg to become involved in an industry which is considered vital to the nation’s security and long-term economic interests (and thus likely to receive significant federal contracts in the future).

Project Description

The proposal to expand aviation and aerospace-related commerce in Leesburg, also known as the Leesburg Enterprise Aerospace Plan (LEAP), has three inter-related parts.  

The first part involves holding a business visioning/strategic planning session with the leadership of Leesburg to ensure that that major stakeholders are in alignment with their aviation and aerospace-related vision for Leesburg.  The visioning session will be conducted over a two day period by representatives from ERAU-W.
The second part of the project involves having Barr Group Aerospace perform a business analysis of the aerospace–related opportunities that may be available to Leesburg, based on the vision and strategic plans developed above. Based on the findings of this analysis, new start-ups and existing firms will be actively recruited for relocation to Leesburg.

The third part of the plan involves creating an incubator to train, educate and mentor firms once they decide to launch or locate in Leesburg.

Each of these activities is addressed below.

Business Visioning/Strategic Planning Session

Embry-Riddle Aeronautical University will conduct a two day business visioning/strategic planning session with the leadership of Leesburg to ensure that major stakeholders are in alignment with their aerospace-related vision for Leesburg.

The output from this session will define, validate or clarify the following questions:

Vision for the future -- based on Leesburg’s unique capabilities, what is its aerospace-related vision for the future?
SWOT analysis – what are Leesburg’s strengths, weaknesses, opportunities and threats regarding its aerospace-related vision and capabilities?

Desired target market -- based on Leesburg’s vision, what types of aviation and aerospace related industries does the City want to attract?

Critical success factors (CSFs) – given Leesburg’s vision and desired target market, what four-to-six things does Leesburg need to do extremely well to achieve outrageous success?

Strategies and action items – based on the CSF’s identified above, what strategies and action items are needed to move the process forward to meet specific milestones?

Accountability and milestones – who is responsible for specific strategies and action items, and when will they be due?
Definition of success – what does success look like at some specified point in the future?

Qualification criteria – what criteria will be used to admit potential start-ups to the incubator?
Budget – what funds and resources will be needed?

Business Opportunity Analysis and Solicitation

Barr Group Aerospace will use the information produced in the visioning session to conduct a business analysis of aerospace–related opportunities that may be available to Leesburg.  The business analysis will include research and analysis of potential firms that can support and enhance Leesburg’s aerospace–related vision.  Based on the resources and incentives that are available to the City to use in attracting new aerospace businesses to the community, Barr Group Aerospace will solicit these companies to (re)locate to Leesburg.

Aviation and Aerospace Business Incubator

Embry-Riddle Aeronautical University will cooperate with the City to plan and establish an aerospace business incubator to recruit, foster, educate, and train the aviation and aerospace-related businesses identified above.  Initially, the role of the incubator will be two-fold. The first role will be to educate and mentor start-ups on all aspects of planning, financing, marketing, launching, and growing a successful aviation or aerospace-related business. Potential incubator start-ups will be assessed using a screening process to ensure that only the most qualified candidates are admitted into the incubator program.  The second role of the incubator will be to assist existing businesses by developing and delivering training and education programs to meet specific workforce needs.  
Options:
1.  Approve execution of the Letter of Engagement with Embry-Riddle Aeronautical University – Worldwide for the services described in the attached Statement of Work.
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The cost to have ERAU-W conduct the two day visioning session and provide the other deliverables will be $15,000.00

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
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Dates:   __________________________                      
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA DIRECTING THE MAYOR AND CITY CLERK TO EXECUTE A LETTER OF ENGAGEMENT WITH EMBRY-RIDDLE AERONAUTICAL UNIVERSITY - WORLDWIDE FOR CERTAIN DESCRIBED SERVICES ASSOCIATED WITH THE LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Letter of Engagement with Embry-Riddle Aeronautical University – Worldwide, whose address is 600 S. Clyde Morris Blvd., Daytona Beach, Florida 32114, for certain described services associated with the Leesburg International Airport.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th_____ day of _September_______ 2010
                                                                            _______________________________ 
                                                                             Mayor

ATTEST:

___________________________________
City Clerk

09/13/10
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AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Doug Drymon, Deputy City Manager

Subject:
Resolution authorizing the Mayor and City Clerk to execute a contract with Barr Group Aerospace for certain described work associated with the Leesburg International Airport
Staff Recommendation:  

Approve the execution of the submitted contract with Barr Group Aerospace for the work described within the contact.
Analysis:
The Leesburg International Airport is one of the City of Leesburg’s most important and visible assets.  In recent years this facility has been significantly expanded and upgraded in terms of appearance, safety and physical infrastructure with the intention of making the airport attractive to commercial airline service.

At present Leesburg International Airport provides most of the services requested by the general aviation public, including those most commonly used by private recreational pilots and corporate aircraft.  About a dozen firms connected to the aviation industry are located on the airport property.  Aircraft stored at the Leesburg International Airport include a mixture of planes and helicopters.  The airport’s total operating budget for FY 2009-2010 was $670,478.

Experts in the aviation and aerospace fields are of the opinion that the airport has the ability to attract significant economic development to the Leesburg area, and could - under the right circumstances - bring needed diversity to the local economy via employment based on the aerospace industry and U.S. Department of Defense contracts.  On June 28, 2010 representatives from Embry-Riddle Aeronautical University and Barr Group Aerospace made a presentation to the City Commission during which an approach was outlined that could be used to successfully attract a major Department of Defense (DoD) prime contractor in the aerospace industry to the Leesburg area, together with a number of smaller supporting firms.  This approach is referred to as the Leesburg Enterprise Aerospace Plan, or “LEAP.”

By offering prime contractors and smaller supporting firms a combined package of incentives and support services the City of Leesburg could make it possible for everyone concerned to work cooperatively on DoD contracts as one unified enterprise.  Since the City of Leesburg is both the owner/operator of a medium-sized airport and the main provider of local utility services, the City is uniquely positioned to bring together the types of incentives and support services that are required for an Enterprise Management Program.  Further enhancing Leesburg’s attractiveness to a prime contractor and its subcontractors is the City’s proximity to major transportation corridors, its ownership of a sizable amount of industrial zoned property and its ability to support high-speed internet communications through its fiber-optic network.

Achieving success in an Enterprise Management Program such as LEAP requires an interested prime contractor, a willing community (in this case Leesburg) and a training arm, which in this case will most likely be an Aerospace Business Incubator jointly operated by Embry-Riddle Aeronautical University - Worldwide (ERAU-W) and the City of Leesburg.  These three components will comprise the supporting foundation of the program.

The potential benefits of LEAP are:

· Makes greater use of the Leesburg International Airport as an economic development tool to benefit the greater Leesburg community.

· Would enable the City to accurately gauge its ability and competitiveness to attract and retain commercial airline traffic.

· Supports the creation and retention of local jobs connected to the aerospace industry – an industry where wages are typically 50 to 100% greater than those earned by workers employed in other sectors of manufacturing.

· Establishes a working partnership between the City and ERAU-W with respect to the development and operation of an Aerospace Business Incubator at the Leesburg International Airport.

· Enables Leesburg to become involved in an industry which is considered vital to the nation’s security and long-term economic interests (and thus likely to receive significant federal contracts in the future).

Project Description

The proposal to expand aviation and aerospace-related commerce in Leesburg, also known as the Leesburg Enterprise Aerospace Plan (LEAP), has three inter-related parts.  

The first part involves holding a business visioning/strategic planning session with the leadership of Leesburg to ensure that that major stakeholders are in alignment with their aviation and aerospace-related vision for Leesburg.

The second part of the project involves having Barr Group Aerospace perform a business analysis of the aerospace–related opportunities that may be available to Leesburg (including the introduction of commercial airline service at the airport), using the outcomes developed in the visioning session, and will include research and analysis of potential firms that can support and enhance Leesburg’s aerospace–related vision.  Based on the findings of Barr Group’s analysis, new start-ups and existing firms will be actively recruited by the company’s staff to (re)locate to Leesburg.

The third part of the plan involves creating an incubator to train, educate and mentor firms once they decide to launch or locate in Leesburg.

Options:
1.  Approve execution of the contract with Barr Group Aerospace for the deliverables outlined within the contract.

2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  The initial retainer fee due to Barr Group Aerospace upon execution of the contract is $10,000.00.  The company will be compensated $20,000.00 following the successful completion and acceptance by the City of a commercial airline service analysis.  An additional $20,000.00 will be paid to BGA following the successful completion and acceptance by the City of a Business Opportunity Analysis.  Separate and apart from the preceding amounts, Barr Group Aerospace will be paid $25,000.00 for each 3-month period of activity spent actively soliciting and recruiting aerospace industries to Leesburg as outlined within the terms of the contract, exclusive of the three months immediately following execution of the contract.
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A CONTRACT WITH BARR GROUP AEROSPACE FOR CERTAIN DESCRIBED WORK ASSOCIATED WITH THE LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Barr Group Aerospace, whose address is 1574 Gulf Shores Parkway, Gulf Shores, AL  36542, for certain described work associated with the Leesburg International Airport.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _13th____ day of _September _____ 2010.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

09/13/10
5O. 

AGENDA MEMORANDUM 

Meeting Date:
September 13, 2010
From:
Doug Drymon, Deputy City Manager

Subject:
Resolutions authorizing execution of a Letter of Engagement with Embry-Riddle Aeronautical University – Worldwide and with Barr Group Aerospace for certain described work associated with the Leesburg International Airport

Staff Recommendation: 

Staff recommends approval of the submitted Letter of Engagement with Embry-Riddle Aeronautical University – Worldwide and the contract with Barr Group Aerospace.

Analysis:
The Leesburg International Airport is one of the City of Leesburg’s most important and visible assets.  In recent years this facility has been significantly expanded and upgraded in terms of appearance, safety, and physical infrastructure with the intention of making the airport attractive to commercial airline service.

At present Leesburg International Airport provides most of the services requested by the general aviation public, including those most commonly used by private recreational pilots and corporate aircraft.  About a dozen firms connected to the aviation industry are located on the airport property.  Aircraft stored at the Leesburg International Airport include a mixture of planes and helicopters.  The airport’s total operating budget for FY 2009-2010 was $670,478.

Experts in the aviation and aerospace fields are of the opinion that the airport has the ability to attract significant economic development to the Leesburg area, and could - under the right circumstances - bring needed diversity to the local economy via employment based on the aerospace industry and U.S. Department of Defense contracts.  On June 28, 2010 representatives from Embry-Riddle Aeronautical University and Barr Group Aerospace made a presentation to the City Commission during which an approach was outlined that could be used to successfully attract a major Department of Defense (DoD) prime contractor in the aerospace industry to the Leesburg area, together with a number of smaller supporting firms.  This approach is referred to as the Leesburg Enterprise Aerospace Plan, or “LEAP.”

By offering prime contractors and smaller supporting firms a combined package of incentives and support services, the City of Leesburg could make it possible for everyone concerned to work cooperatively on DoD contracts as one unified enterprise.  Since the City of Leesburg is both the owner/operator of a medium-sized airport and the main provider of local utility services, the City is uniquely positioned to bring together the types of incentives and support services that are required for an Enterprise Management Program.  Further enhancing Leesburg’s attractiveness to a prime contractor and its subcontractors is the City’s proximity to major transportation corridors, its ownership of a sizable amount of industrial zoned property and its ability to support high-speed internet communications through its fiber-optic network.

Achieving success in an Enterprise Management Program such as LEAP requires an interested prime contractor, a willing community (in this case Leesburg) and a training arm, which in this case will most likely be an Aerospace Business Incubator jointly operated by Embry-Riddle Aeronautical University - Worldwide (ERAU-W) and the City of Leesburg.  These three components will comprise the supporting foundation of the program.

The potential benefits of LEAP are:

· Makes greater use of the Leesburg International Airport as an economic development tool to benefit the greater Leesburg community.

· Enables the City to accurately gauge its ability and competitiveness to attract and retain commercial airline traffic.

· Supports the creation and retention of local jobs connected to the aerospace industry – an industry where wages are typically 50 to 100% greater than those earned by workers employed in other sectors of manufacturing.

· Establishes a working partnership between the City and ERAU-W, and provides direction and purpose to the joint development and operation of an Aerospace Business Incubator at the Leesburg International Airport.

· Enables Leesburg to become involved in an industry which is considered vital to the nation’s security and long-term economic interests (and thus likely to receive significant federal contracts in the future).

Project Description

The proposal to expand aviation and aerospace-related commerce in Leesburg, also known as the Leesburg Enterprise Aerospace Plan (LEAP), has three inter-related parts.  

The first part involves holding a business visioning/strategic planning session with the leadership of Leesburg to ensure the major stakeholders are in alignment with their aviation and aerospace-related vision for Leesburg.  The visioning session will be conducted over a two day period by representatives from ERAU-W.

The second part of the project involves having Barr Group Aerospace perform a business analysis of the aerospace–related opportunities that may be available to Leesburg (including the introduction of commercial airline service at the airport), using the outcomes developed in the visioning session, and will include research and analysis of potential firms that can support and enhance Leesburg’s aerospace-related vision. Based on the findings of Barr Group’s analysis, new start-ups and existing firms will be actively recruited to (re)locate to Leesburg.

The third part of the plan involves creating an incubator to train, educate and mentor firms once they decide to launch or (re)locate in Leesburg.

Each of these activities is addressed below.

Business Visioning/Strategic Planning Session

Embry-Riddle Aeronautical University will conduct a two day business visioning/strategic planning session with the leadership of Leesburg to ensure that major stakeholders are in alignment with their aerospace-related vision for Leesburg.

The output from this session will define, validate or clarify the following questions:

Vision for the future -- based on Leesburg’s unique capabilities, what is its aerospace-related vision for the future?

SWOT analysis – what are Leesburg’s strengths, weaknesses, opportunities and threats regarding its aerospace-related vision and capabilities?

Desired target market -- based on Leesburg’s vision, what types of aviation and aerospace related industries does the City want to attract?

Critical success factors (CSFs) – given Leesburg’s vision and desired target market, what four-to-six things does Leesburg need to do extremely well to achieve outrageous success?

Strategies and action items – based on the CSF’s identified above, what strategies and action items are needed to move the process forward to meet specific milestones?

Accountability and milestones – who is responsible for specific strategies and action items, and when will they be due?
Definition of success – what does success look like at some specified point in the future?

Qualification criteria – what criteria will be used to admit potential start-ups to the incubator?
Budget – what funds and resources will be needed?

Business Opportunity Analysis and Solicitation

Barr Group Aerospace will use the information produced in the visioning session to conduct a business analysis of aerospace–related opportunities that may be available to Leesburg.  The business analysis will include research and analysis of potential firms that can support and enhance Leesburg’s aerospace–related vision.  Using the resources and incentives that are available to the City to apply in attracting new aerospace businesses to the community, Barr Group Aerospace will actively solicit companies to (re)locate to Leesburg. Barr Group Aerospace will also evaluate the viability and sustainability of commercial airline service at the Leesburg International Airport, and determine what airlines may be a good “fit” for the Leesburg market. 

Aviation and Aerospace Business Incubator

Embry-Riddle Aeronautical University will cooperate with the City to plan and establish an aerospace business incubator to recruit, foster, educate, and train the aviation and aerospace-related businesses identified above.  Initially, the role of the incubator will be two-fold. The first role will be to educate and mentor start-ups on all aspects of planning, financing, marketing, launching, and growing a successful aviation or aerospace-related business. Potential incubator start-ups will be assessed using a screening process to ensure that only the most qualified candidates are admitted into the incubator program.  The second role of the incubator will be to assist existing businesses by developing and delivering training and education programs to meet specific workforce needs.  

Options:
1.  Approve execution of the Letter of Engagement with Embry-Riddle Aeronautical University – Worldwide for the services described in the attached Statement of Work, and approve execution of the contract with Barr  Group Aerospace for the deliverables outlined within the contract; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

The cost to have ERAU-W conduct the two day visioning session and provide the other deliverables will be $15,000.00

The initial retainer fee due to Barr Group Aerospace upon execution of the contract is $10,000.00.  The company will be compensated $20,000.00 following the successful completion and acceptance by the City of a commercial airline service analysis.  An additional $20,000.00 will be paid to BGA following the successful completion and acceptance by the City of a Business Opportunity Analysis.  Separate and apart from the preceding amounts, Barr Group Aerospace will be paid $25,000.00 for each 3-month period of activity spent actively soliciting and recruiting aerospace industries to Leesburg as outlined within the terms of the contract, exclusive of the three months immediately following execution of the contract.

Funding for this project of $90,000 will need to come from Fund Balance.  A budget adjustment will be forthcoming and included with the fourth quarter budget adjustments.

Submission Date and Time:    9/10/2010 5:16 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
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_________________________________            
Revised 6/10/04 
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09/13/10
5.O.1. 
RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA DIRECTING THE MAYOR AND CITY CLERK TO EXECUTE A LETTER OF ENGAGEMENT WITH EMBRY-RIDDLE AERONAUTICAL UNIVERSITY - WORLDWIDE FOR CERTAIN DESCRIBED SERVICES ASSOCIATED WITH THE LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Letter of Engagement with Embry-Riddle Aeronautical University – Worldwide, whose address is 600 S. Clyde Morris Blvd., Daytona Beach, Florida 32114, for certain described services associated with the Leesburg International Airport.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th_____ day of _September_______ 2010

                                                                            _______________________________ 

                                                                             Mayor

ATTEST:

___________________________________

City Clerk

09/13/10
5.O.2. 
RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A CONTRACT WITH BARR GROUP AEROSPACE FOR CERTAIN DESCRIBED WORK ASSOCIATED WITH THE LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Barr Group Aerospace, whose address is 1574 Gulf Shores Parkway, Gulf Shores, AL  36542, for certain described work associated with the Leesburg International Airport.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _13th____ day of _September _____ 2010.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

09/13/10
