ORDINANCE NO.

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA,
ACCEPTING A UTILITY EASEMENT FROM WALLING
ENTERPRISES, INC., AS GRANTOR, TO THE CITY OF
LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED
IN SECTION 23, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE
COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.

The City of Leesburg, Florida, does hereby accept from Walling Enterprises, Inc., a Utility Easement
dated August 25,2010, and recorded in Official Records Book 3942, Pages 189—192, Public Records of Lake

County, Florida, conveying certain real property located in Section 23, Township 19 South, Range 24 East,
Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.

Section 2.
If any portion of this ordinance is declared invalid or hnenforceable, then to the extent it is possible
to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or

unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and
effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.
This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg,

Florida, heldonthe  day of , 2010.
THE CITY OF LEESBURG
By:
Mayor
ATTEST:

City Clerk
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RESERVED FOR RECORDING

THis EASEMENT given the 2 5/ day of @ “'f w 5’+ , 2010, by WALLING
ENTERPRISES, INC., whose address is P.0. Box 490329, Leeshurg, Florida 34749 - 0329, hereafter
referred to as Grantor, to THE CITY OF LEESBURG, FLORIDA, whose address is P.0. Box 490630,
Leesburg, FL 34749-0630, hereafter referred to as Grantee,

WITNESSETH:

That for and in consideration of the sum of $1.00 and other good and valuable considerations, in
hand paid and tendered unto Grantor, receipt whereof is hereby acknowledged, Grantor does hereby
grant, bargain, sell, convey and confirm unto Grantee, its successors and assigns forever, a perpetual
easement over and across the following described real property:

AS DESCRIBED ON EXHIBIT "A" ATTACHED

for the purpose of construction, installation, repair, maintenance, replacement and improvement of
underground or above ground utilities, including but not limited to water, sewer, reuse water, natural
gas, electricity, cable television, fiber optics, and telecommunications. If Grantee damages any surface
improvements in its use of this easement, it shall repair any such damage at its expense, and restore
the improvements to substantially the same condition they were in prior to the damage. Grantee is
also given an irrevocable license, for so long as this Easement remains in effect, to cross the adjoining
real property owned by Grantor, for the purpose of conducting any activities permitted by this
Easement provided that such right of passage shall not interfere substantially with Grantor’s use of its
adjoining property.

Grantor hereby retains the right to use the Easement Area, for reasons including but not
limited to pedestrian and vehicular access over the Easement Area, so long as such rights do not
unreasonably interfere with Grantee's rights hereunder. Grantee shall ensure that all activities by
Grantee shall cause the least interference with Grantor’s use of the Easement Area as is reasonably
practicable, and Grantee shall not unreasonably interfere with Grantor’s ingress to and egress to, from
and over the Easement Area.

harmless for any damages which arise out of or in connection with the use of the Easement Area by
the Grantee or its agents. Each party further hereby agrees that in any action, proceeding or claim
which may be brought from any matter arising out of this Easement, the prevailing party shall be
entitled to reimbursement of reasonable attorney fees, including court costs, from the opposing party.
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To HAaVE AND To HOLD unto Grantee, its successors and assigns forever. Grantor does hereby
warrant the title to the interests conveyed to Grantee hereunder and will defend the same against the

lawful claims of all persons whomsoever.

IN WITNESS WHEREOF, Grantor has set his or her hand and seal the day and year first above
written. As used herein, the term "Grantor" shall refer to that person, or those persons, so named
above, and shall be interpreted as being singular or plural, and shall be considered to have the person,
number and gender appropriate to the context of the named individuals or entities.

WITNESSES (two required) GRANTOR: WALLING ENTERPRISES, INC.

% > Y BY: W‘\,

/ROBERT R. WALW&G, President

(Type or print name of Witness)

(Type or print name of witness)

STATE OF FLORIDA
COUNTYOF | AKE

BEFORE ME, the undersigned Notary Public, personally appeared Robert R. Walling, as
President of Walling Enterprises, Inc., who acknowledged before me that he executed this instrument
onthe R W day of Ao A IX , 2010, and who was either Fpersonally known
to me, or who [_] produced Q
as identification.

@WWW

NOTARY PUBLIC Commission Number
A Priscilla Duttenhaver
Type or print name of Notary Commission expiration date
ST, PRISCILLA DUTTENHAVER

S & « MY COMMISSION # DD 570214
- EXPIHES November 3, 2010
e i S Bonded Thru Budget Notary Servcas
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EXHIBIT “A”

PARENT PARCEL:
PARCEL [0#2343-24:000300005500; ALTERNATE KEY #1205204.
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DESCRIPTION:: §' UTILITY EASEMENT
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GENERAL NOTES
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0 RBoGK 1488, ;ﬂgewi'l,lnsedmn ewhiship 19 South, Rangs 24 Esat,

7: This skelch wis pragaied by the Cly of Liasabinn, Public:worcs Disaririent, Survey Division, uidartia disitlionof -
StevenC._ k& EledﬂcseMwP&mer forthe Ciy ‘of Leestirg.
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5 LEESBURG, FLORIDA 34749
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1
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5 uru.[w EASEMENT
WALLING ENTERPRISES INC:
~ to the CITY OF LEESBURG

FILENG:
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