
UTL05- 09/01 
July 27, 2010 
This instrument prepared by 

LYNN W. BLAIS 
Under the direction of 
FREDERICK W. LOOSE, ATTORNEY 
Department of Transportation 
719 South Woodland Boulevard 
DeLand, Florida 32720 

PARCEL NO. 109.2 

SECT10 W 11010 
F.P. NO. 238394 3 
STATE ROAD 500 (US 441) 
COUNTY: LAKE 

R E S O L U T I O N  

ON MOTION of Commissioner , seconded by 
Commissioner , the following Resolution was adopted: 

WHEREAS, the State of Florida Department of Transportation proposes to construct or improve State 
Road 500, Section No. 11010, F.P. No. 238394 3, in Lake County, Florida; and 

WHEREAS, it is necessary that certain easement rights now owned by the City of Leesburg, Florida, 
be subordinate to the rights of the State of Florida Department of Transportation; and 

WHEREAS, said subordination is in the best interest of the City; and 

WHEREAS, the State of Florida Department of Transportation has made application to said City to 
execute and deliver to the State of Florida Department of Transportation a subordination of utility interest, 
or interests, in favor of the State of Florida Department of Transportation, and said request having been duly 
considered. 

NOW, THEREFORE, BE I T  RESOLVED by the City Commission of the City of Leesburg, Florida, that 
the application of the State of Florida Department of Transportation for a subordination of utility interest, or 
interests, is for transportation purposes which are in the public or community interest and for public welfare; 
that a subordination of utility interest, or interests, in favor of the State of Florida Department of 
Transportation, in DeLand, Florida, should be drawn and executed the Mayor and City Clerk on behalf of this 
City Commission, with reference to the following easement: 

BE I T  FURTHER RESOLVED that a certified copy of this Resolution be forwarded forthwith to the State 
of Florida Department of Transportation at 719 South Woodland Blvd., DeLand, Florida 32720- 6834. 

THIS RESOLUTION shall become effective upon its passage and adoption according to law. 

O.R. 

BOOKIPAGE 

36971884 

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, 
Florida, held on the day of , 201-. 

TO 

The City of 
Leesburg, Florida 

THE CITY OF LEESBURG 

FROM 

Centerstate Bank, N.A. 

INSTRUMENT 

Easement 

By : 
Mayor 

DATE 

10/28/08 

ATTEST: 

City Clerk 



23-LEESBURGUTL-06/03 
July 27, 2010 
This instrument prepared by 
LYNN W. BLAlS 
Under the direction of 
FREDRICK W. LOOSE, ATTORNEY 
Department of Transportation 
71 9 South Woodland Boulevard 
DeLand, Florida 32720 

PARCEL NO. 109.2 
SECTION I1010 
F.P. NO. 238394 3 
STATE ROAD 500 (US 441) 
COUNTY: LAKE 

SUBORDINATION OF ClTY UTILITY INTERESTS 

THIS AGREEMENT, entered into this day of , by and 
between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hlreinafter called the 
"FDOT, and 'THE ClTY OF LEESBURG, FLORIDA, hereinafter called "City". 

W I T N E S S E T H :  

WHEREAS, the City presently has an interest in certain lands that have been determined 
necessary for highway purposes; and 

WHEREAS, the proposed use of these lands for highway purposes will require 
subordination by the City of the interest claimed by it in such lands to the FDOT; and 

WHEREAS, the FDOT is willing to pay to have the City's facilities relocated if necessary to 
prevent conflict between the City's facilities and the FDOT's facilities so that the benefits of each 
may be retained. 

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties 
hereto, City and FDOT agree as follows: 

1. The City hereby subordinates to the interest of FDOT, its successors, or assigns, any 
and all of the City's interest in the lands as follows, viz: 

PARCEL NO. 109 SECTION 11 01 0 
F.P. NO. 238394 3 

That part of: 

"Lots 1,2,4,5, and 6 in Block "G" in WHISPERING PINES, a subdivision in the City of Leesburg, 
Florida, according to the plat thereof recorded in Plat Book 12, Page 2, Public Records of Lake 
County, Florida, less the West 12 feet of the South 120 feet thereof and less that part thereof 
bounded and described as follows: Begin at a point on the West line of said Block "GI' that is 120 
feet North of the Southwest corner of said Block "G"; run thence North 88'48' East parallel with 
the South line of said Block "G" 12 feet; thence North 49'3'30" East 84.35 feet; thence North 
17'15' East 170.3 feet to the Southwesterly line of the right of way of North Boulevard; thence 
Northwesterly along the Southwesterly line of said right of way 176.3 feet, more or less, to the 
Westerly line of said Block "G"; thence South 00'21'40" West along the West line of said Block 
"G" 342.5 feet, more or less, to the point of beginning. 

AND 
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Lots 1,2, 3,4, and 5 in Block "H" in WHISPERING PINES, a subdivision in the City of Leesburg, 
Florida, according to the plat thereof recorded in Plat Book 12, Page 2, Public Records of Lake 
County, Florida, less the South 40 feet thereof, 

AND 

That part of Plum Street, now vacated, lying between Blocks "G" and "HI1 of said subdivision, less 
that part thereof lying South of the Easterly extension of the South line of said Block "G"." 

Being those certain lands as described in Official Records Book 1059, Page 2383 of the Public 
Records of Lake County, Florida 

Being described as follows: 

Commence at a 518" iron rod and cap stamped "City of Leesburg LS 4365" marking the Southeast 
corner of the Southwest quarter of Section 23, Township 19 South, Range 24 East, Lake County, 
Florida; thence North 00°52'05" East along the East line of said Southwest quarter, a distance of 
1446.68 feet to a point on the existing Southwesterly right of way line of State Road 500 (U.S. 
Highway No. 441) as shown on the Florida Department of Transportation right of way map, 
Section 1 101 0, Financial Project No. 238394 3; said point being on a non-tangent curve, concave 
Northeasterly, having a radius of 2914.93 feet, a chord distance of 151.31 feet and a chord 
bearing of North 54"20135" West; thence departing said East line, run Northwesterly along said 
Southwesterly right of way line and the arc of said curve, through a central angle of 02"58'28", a 
distance of 151.32 feet to a point on the Southeasterly line of Lot 1, Block "H" and the 
Northwesterly right of way line of Lee Street per the plat of Whispering Pines as recorded in Plat 
Book 12, Page 2 of the Public Records of Lake County, Florida for the POINT OF BEGINNING; 
thence departing said Southwesterly right of way line of State Road 500 (U.S. Highway No. 441) 
and said curve, run South 36O09'41 l1 West along said Northwesterly right of way line of Lee Street, 
a distance of 35.71 feet to a point on a non-tangent curve, concave Southwesterly, having a 
radius of 30.00 feet, a chord distance of 42.00 feet and a chord bearing of North 08'1 5'46" West; 
thence Northwesterly along the arc of said curve, through a central angle of 88"50154", a distance 
of 46.52 feet to the point of reverse curvature of a curve, concave Northeasterly, having a radius 
of 2922.18 feet, a chord distance of 314.72 feet and a chord bearing of North 49"36'00" West, 
thence run Northwesterly along the arc of said curve, through a central angle of 06"10'26", a 
distance of 314.87 feet; thence departing said curve, run North 17O44'03" East, a distance of 9.58 
feet to a point on aforesaid Southwesterly right of way line of State Road 500 (U.S. Highway No. 
441); said point being on a non-tangent curve, concave Northeasterly, having a radius of 2914.93 
feet, a chord distance of 347.31 feet and a chord bearing of South 49"26'2511 East; thence run 
Southeasterly along said Southwesterly right of way line and the arc of said curve, through a 
central angle of 06"49'51", a distance of 347.51 feet to POINT OF BEGINNING. 

Containing 2739 square feet, more or less. 

This legal description prepared 1.1nder the direction of: 
William D. Donley, P.S.M. 
Florida Registration No. 5381 
Bowyer-Singleton & Associates, Inc. 
110 West Indiana Ave., Suite 102 
DeLand, Florida 32720 
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RECORDED 

. The City shall have the following rights, notwithstanding the foregoing subordination 
of its interests in the above described real property, and the obligations of FDOT as 
set forth hereafter shall be binding as well on its successors and assigns: 

a. The right to construct, operate, maintain, improve, add to, upgrade, remove, 
and relocate facilities on, within; and upon the lands described herein in 
accordance with FDOT's minimum standards for such facilities as required 
by the FDOT Utility Accommodation Manual in effect at the time this 
Agreement is executed. Any new construction or relocation of City facilities 
within the lands will be subject to prior approval by FDOT, which may not be 
withheld if the proposed new construction or relocation complies fully with the 
standards and requirements set forth in the aforementioned Utility 
Accommodation Manual; provided, however, that this condition shall not limit 
the FDOT's right to require alteration, adjustment or relocation as stated 
below. If FDOT fails to approve any new construction or relocation of 
facilities by the City, or requires the City to alter, adjust, or relocate its 
facilities located withiysuch lands, the FDOT hereby agrees to pay the cost 
of such alteration, adjustment, or relocation, including but not limited to the 
cost of acquiring appropriate easements, and such costs as are allowable 
under Rule 14-46.001 (4)(b), (5), (6) and (7) of the Florida Administrative 
code. 

b. The rights of the City under this Agreement may not be altered in any 
manner other than by a subsequent written agreement approved and 
executed on behalf of the City inaccordance with the legal requirements in 
effect at the time of the amendment. In the event of any conflict between 
this Agreement and any utility permit, or any FDOT rule or regulation adopted 
or amended subsequent to the effective date of this Agreement, the rights 
afforded the City under this Agreement shall govern and be paramount. 

c. The City shall have a reasonable right to enter upon the lands described 
herein for the purposes described in Paragraph (a) above, including the right 
to trim trees, brush, and growth which might endanger or interfere with the 
City's facilities, provided that such rights do not interfere with the operation 
and safety of FDOT's facilities. 

3. 'The City agrees to repair any damage to FDOT facilities, and to the extent allowed 
by §768.28(18) and subject to the limitations on recovery set forth in 5768.28, Fla. 
Stat. (2002), to indemnify FDOT against any loss or damage, resulting from the City 
exercising its rights under this Agreement. 
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IN WITNESS WHEREOF, the F.D.O.T. hereto has executed this agreement on the day 
and year first above written. 

Signed, sealed and delivered 
in the presence of witnesses: STATE OF FLORIDA DEPARTMENT 

OF TRANSPORTATION 
By: 

SIGNATURE LINE George S. Lovett, Attorney, 
PRINT/TYPE NAME: District Director Of 

Transportation Development 

SIGNATURE LlNE 
for ~ is t r ic t  Five 
719 S. Woodland Blvd. 

PRlNT/TYPE NAME: DeLand, Florida 32720 

Legal Review: 

By: 
Office of General Counsel 

STATE OF FLORIDA 

COUNTY OF VOLUSlA 

The foregoing instrument was acknowledged before me this day of I .  

by George S. Lovett, District Director of Transportation Development for District Five, who is personally known to me or 
who has produced as identification. 

PRINT/TYPE NAME: 
Notary Public in and for the 
County and State last aforesaid. 
My Commission Expires: 
Serial No., if any: 

Signed, sealed and delivered in 
the presence of: Two witnesses 
required by Florida Law 

CITY OF LEESBURG, FLORIDA, 
By Its Board of City 
Commissioners 

By: 
SIGNATURE LlNE 

NAME: Its Chairperson 
(or Vice-Chairperson) 

SIGNATURE LINE ATTEST: 
PRlNTrrYPE NAME: 

Clerk (or Deputy Clerk) 

STATE OF FLORIDA 

COUNTY OF LAKE 

The foregoing instrument was acknowledged before me this - day of -I by 
, Chairperson (or Vice-Chairperson), who is personally known to me or who 

has produced as identification. 

PRlNTrrYPE NAME: 
Notary Public in and for the 
County and State last aforesaid. 
My Commission Expires: 
Serial No., if any: 
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THIS INSTRUMENT PREPARED BY &RETURN TO: 

/ gigElv$ 
Leesburg, Florida 34749-1357 

N E I L  K E L L Y ?  CLERK OF COURT 
L k K E  COUNTY 
RECORDIt lG FEES 27.00 
DEED DOC 0,70 

Tms EASEMEIW given the 26 day of 0 . ~ 6 -  , 2008, by 
CENTERSTATE BANK, N.A., whose address is 6930 Gall Boulevard, Zephyrhills, Florida 33542, hereafter 
referred to as Grantor, to THE CITY OF LEESBURG, FLORIDA, whose address is P.O. Box 490630, Leesburg, 
FL 34749-0630, hereaRer referred to as Grantee, 

That for and in consideration of the sum of $1.00 and other good and valuable considerations, in 
hand paid and tendered unto Grantor, receipt whereof is hereby acknowledged, Grantor does hereby grant, 
bargain, sell, convey and confirm unto Grantee, its successors and assigns forever, a perpetual easement 
over and across the following described real property: 

AS DESCRIBED ON EXHIBIT "A" ATTACHED 

for the purpose of construction, installation, repair, maintenance, replacement and improvement of 
underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, 
electricity, cable television, fiber optics, and telecommunications. If Grantee damages any surface 
improvements in its use of this easement, it shall repair any such damage at its expense, and restore the 
improvements to substantially the same condition they were in prior to the damage. Grantee is also given 
an easement to cross the adjoining real property owned by Grantor, for the purpose of conducting any 
activities permitted by this Easement provided that such right of passage shall not interfere substantially 
with Grantor's use of its adjoining property. 

To HAVE AND TO Horn unto Grantee, its successors and assigns forever. Grantor does hereby 
warrant the title to the interests conveyed to Grantee hereunder and will defend the same against the lawful 
claims of all persons whomsoever. 

IN W m m s s  l U H ~ ~ ~ ~ ~ ,  Grantor h s  =used its duly authorized officer to set his or her hand and 
seal the day and year &st above written. 

WITNESSES (two required) GRANTOR: CENTERSTATE BANK, N A  

a W / ,  BY: J- 6- 
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S t e v e  Knowles, Vice  P r e s i d e n t  
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STATE OF FLORIDA 
COUNTYOF l a k e  
BEFORE ME, the undersigned Notary Public, personally appeared . ~ f < i / ~  Kfldwks 

,the 1 / / L P  P/rsrdc.7f  
of CENTERSTATE B K, N.A., who acknowledged before me that (s)he executed 

this instrument on the m a y  of b 8 - 0  b ffl , 2008, and who was either= 
personally known to me, or who produced 

as identification. 

NOTARY PUBLIC , / Commission Numbqr 

Type or print name of Notary Commission expiration date 

Page 2 of 2 
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,* ? Centerstate Bank - Citv Of Leesburq Exhibit "A" 
LFGAl DESWPTION (eR.B. 3649. PAGE 8252; 
LOTS 1. 2, 4, 5 AND 6 IN BLOCK "G" IN WHISPERING PINES, A SUBDlMSlON IN THE ClTY OF 
LEESBURG, FLORIDA. ACCORDING TO THE PLAT MEREOF RECORDED IN PLAT BOOK 12. PAGE 2, 
PUBLIC RECORDS OF LAKE COUNN. FLORIDA. LESS THE WEST 12 FEET OF THE S O U M  120 FEET 
THEREOF AND LESS THAT PART THEREOF BOUNDED AND DESCRIBED AS FOLLOWS: 
BEGIN AT A POlNT ON THE WEST LlNE OF SAlD BLOCK "G" THAT IS 120 FEET NORTH OF THE 
SOUTHWEST CORNER OF SAlD BLOCK "G", RUN THENCE N.88'48'E. PARALLEL WlTH THE SOUTH 
LlNE OF SAlD BLOCK "G" 12  FEET; THENCE N.49'3'3OWE.. 84.35 FEET; THENCE N.17'15'E.. 170.3 
FEET TO THE SOUTHWESTERLY LlNE OF THE RIGHT-OF-WAY OF NORTH BOULEVARD; THENCE 
NORTHWES'FERLY ALONG THE SOUTHWESTERLY LlNE OF SAlD RIGHT-OF-WAY 176.3 FEET. MORE 
OR LESS. TO THE WESTERLY LlNE OF SAlD BLOCK "G", MENCE S.00'21'40nW. ALONG THE WEST 
LlNE OF SAlD BLOCK "G" 342.5 FEET, MORE OR LESS, TO THE POlNT OF BEGINNING. 
AND 
LOTS 1. 2. 3, 4 AND 5 IN BLOCK "H" IN WHISPERING PINES. A SUBDIVISION IN THE ClTY OF 
LEESBURG. FLORIDA. ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 12. PAGE 2, 
PUBLIC RECORDS OF LAKE COUNM. FLORIDA. LESS THE SOUTH 4 0  FEET THEREOF. 
AN0 
THAT PART OF PLUM STREET, NOW VACATED. L n N G  BETWEEN BLOCKS 'G" AND "Hn OF SAlD 
SUBDIVISION, LESS THAT PART THEREOF LnNG SOUTH OF THE EASTERLY EXTENSION OF THE 
SOUTH LlNE OF SAlD BLOCK 'G". 
ALL OF THE A B O M  LlES IN SECTION 23. TOWNSHIP 19  SOUTH .RANGE 2 4  EAST. LAKE COUNTY. 
FLORIDA. 
ALL OF THE ABOVE IS SUBJECT TO ALL EASEMENTS RIGHTS-OF-WAY AND RESTRICTIONS OF 
RECORD. IF ANY. 

PROPOSED 15  FOOT WlOF UTlLlTY EASEMENT: 
THAT PART OF THE FOLLOWING DESCRIBED PARCEL OF LAND LnNG ADJACENT TO THE 
RIGHT-OF-WAY LINES OF U.S. HIGHWAY 441. LEE STREET AND CHERRY STREET IS SUBJECT TO A 
1 5  FOOT WlDE UTILITY EASEMENT ALONG SAlD RIGHT-OF-WAY LINES. 
LOTS 1, 2, 4, 5 AND 6 IN BLOCK "G" IN WHISPERING PINES, A SUBDlVlSlON IN THE ClTY OF 
LEESBURG, FLORIDA, ACCORDING TO M E  PLAT THEREOF RECORDED IN PLAT BOOK 12, PAGE 2, 
PUBLIC RECORDS OF LAKE COUNM, FLORIDA. LESS THE WEST 12 FEET OF THE SOUTH 1 2 0  FEET 
THEREOF AND LESS THAT PART THEREOF BOUNDED AND DESCRIBED AS FOLLOWS: 
BEGIN AT A POlNT ON THE WEST LlNE OF SAlD BLOCK "G" THAT IS 120 FEET NORTH OF THE 
SOUTHWEST CORNER OF SAlD BLOCK "G". RUN THENCE N.88'48'E. PARALLEL WlTH THE SOUTH 
LlNE OF SAlD BLOCK "G" 12 FEET: THENCE N.49'3'3OUE.. 84.35 FEET; THENCE N.17'15'E.. 170.3 
FEET TO THE SOUTHWESTERLY LlNE OF THE RIGHT-OF-WAY OF NORTH BOULEVARD: THENCE 
NORTHWESTERLY ALONG THE SOUTHWESTERLY LlNE OF SAlD RIGHT-OF-WAY 176.3 FEET. MORE 
OR LESS. TO THE WESTERLY LlNE OF SAlD BLOCK "G". THENCE S.0OV21'40'W. ALONG THE WEST 
LlNE OF SAlD BLOCK "G" 342.5 FEET, MORE OR LESS. TO THE POINT OF BEGINNING. 
AND 
LOTS 1, 2, 3. 4 AND 5 IN BLOCK "H" IN WHISPERING PINES, A SUBDlVlSlON IN THE CITY OF 
LEESBURG. FLORIDA, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 12. PAGE 2, 
PUBLIC RECORDS OF LAKE COUNTY, FLORIDA. LESS THE SOUTH 4 0  FEET THEREOF. 
AND 
THAT PART OF PLUM STREET. NOW VACATED, LnNG BETWEEN BLOCKS 'G" AND 'H" OF SAlD 
SUBDIVISION, LESS THAT PART THEREOF LYING SOUTH OF THE EASTERLY EXTENSION OF THE 
SOUTH LlNE OF SAlD BLOCK "G". 
ALL OF M E  A B O M  LlES IN SECTION 23. TOWNSHIP 19  SOUTH ,RANGE 2 4  EAST. LAKE COUNTY. 
FLORIDA. 
ALL OF THE ABOVE IS SUBJECT TO ALL EASEMENTS RIGHTS-OF-WAY AND RESTRICTIONS OF 
RECORD. IF ANY. 

PROPOSED 1 5  FOOT WlDE LJTlLlN FASFMENT: 
A 15  FOOT WIDE UTlLlTY EASEMENT LYlNG OVER AND UPON AND THROUGH THE FOLLOWlNG 
DESCRIBED PARCEL OF LAND. 
COMMENCE AT THE SOUTHWEST CORNER OF BLOCK "G" WHISPERING PINES A SUBDIWSION 
RECORDED IN PLAT BOOK 12. PAGE 2. IN THE PUBLIC RECORDS OF LAKE COUNM. FLORIDA. 
RUN N.88'48'00"E. ALONG THE SOUTH LlNE OF BLOCK "G". (SAID LlNE ALSO BEING THE NORTH 
RIGHT-OF-WAY LlNE OF CHERRY STREET). A DISTANCE OF 77.20 FEET TO THE POlNT OF 
BEGINNING OF THIS EASEMENT DESCRIPTION FROM SAlD POlNT OF BEGINNING RUN N.3aV20'42"E., 
168.19 FEET; THENCE N.51'39'1BmW., 24.50 FEET; THENCE N.38'20'42'E., 15.00 FEET; THENCE 
S.51'39'1 EWE., 24.50 FEET; THENCE ~.38'20'42"E. TO A POlNT ON THE SOUTHWESTERLY 
RIGHT-OF-WAY LlNE OF U.S. HIGHWAY 441, SAlD POlNT HEREBY DESIGNATED AS POINT 'A". 
BEGIN AGAIN AT THE POlNT OF BEGINNING AND RUN N.88'48'00'E. ALONG THE NORTH 
RIGHT-OF-WAY LINE OF CHERRY STREET A DISTANCE OF 19.45 FEET: THENCE N.38'20'42"E., 
155.81 FEET; THENCE S.51'39'18"E., 22.50 FEET; THENCE N.38'20'42"E., 15.00 FEET; THENCE 
N.51'39'18"W.. 22.50 FEET; THENCE N.38'20'42"E. TO A POlNT ON THE SOUTHWESTERLY 
RIGHT-OF-WAY LlNE OF U.S. HIGHWAY 441; THENCE NORTHWESTERLY ALONG SAID 
SOUTHWESTERLY RIGHT-OF-WAY LlNE OF U.S. HIGHWAY 441 TO INTERSECT THE AFOREMENTIONED 
POlNT 'A". 
ALL OF THE A B O M  LlES IN SECTION 23. TOWNSHIP 19 SOUTH .RANGE 2 4  EAST, LAKE COUNTY, 
FLORIDA. 
SUBJECT TO ALL EASEMENTS RIGHTS-OF-WAY AND RESTRICTIONS OF RECORD. IF ANY. 
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