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 AMENDED

AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, MAY 09, 2011 5:30 PM

1. CALL TO ORDER
INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:  None
3. PRESENTATIONS:  
A. Presentation by Jamie Hanja, President of the Lake County Historical Society

B. Presentation of 2nd quarter Financial results by Finance Director Jerry Boop

4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:

1. Meeting held April 25, 2011

B. PURCHASING ITEMS:

1. Purchase request 43571 to the Siemens Industry, Inc. for the emergency chlorine vapor scrubber maintenance services for $27,983.00.

C. RESOLUTIONS:

1. Resolution of the City Commission of the city of Leesburg, Florida, approving and authorizing the execution of the third amended and restated interlocal agreement to be executed among the members of Florida Gas Utility; providing certain authorizations; providing certain other details with respect thereto; and providing an effective date

2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to approve Amendment One to Lease Agreement with Leesburg Boating Club, Inc. allowing them to make material repairs and improvements to the premises; and providing an effective date.

D. OTHER ITEMS:  None

5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:
A. Second reading of an Ordinance accepting a Utility Easement from Leesburg Church of God In Christ, Inc. east of CR 468 just north of Montclair Road

B. Second reading of an Ordinance accepting a Utility Easement from Thodies and Anabelle Williams, 1002 Georgia Avenue,  5' of east side of lot along Tuskegee Street

C. Second reading of an Ordinance accepting a Utility Easement from Walling Enterprises, Inc., and Walling Crate Company 

D. Second reading of an Ordinance accepting a Utility Easement from Bryan K. Summers and Jacqueline A. Summers  - Kentucky Ave and Seaboard Airline Railroad.

E. First reading of an Ordinance accepting a Utility Easement from Patricia S. Smith pertaining to land at 0355 North Silver Lake Drive.

F. First reading of an ordinance correcting Annexation Ordinances No. 06-86 and Rezoning No. 06-87 due to scrivener's error in the legal description (Renaissance Trails).

G. First Reading of an Ordinance rezoning approximately .23 acres on the north side of Dixie Avenue, west of S. Palmetto and east of S. 2nd Street, from City R-2 to RP (John Bonner, D.D.S.) 

H. First Reading of an Ordinance rezoning approximately 2.63  acres on the east side of Thomas Ave., south of Harlem Ave, from City CIP to SPUD (Thomas Avenue, LLC)

I. Windsong at Leesburg Subdivision Property

1. First reading of an ordinance annexing approximately 73.36 acres located south of County Road 48 and east of US Highway 27 and south of Highland Lakes Boulevard assigning it to City Commission District 3 - Windsong at Leesburg Subdivision property. 

2. First reading of an ordinance rezoning approximately 73.36 acres south of County Road 48 and east of US Highway 27 and south of Highland Lakes Boulevard, from County PUD to City PUD - Windsong at Leesburg

J. Resolution adopting a moratorium on the issuance of internet sweepstakes café-type of businesses for a period of one hundred and twenty days or until amendments to address protection to the public and other criteria are completed

K. Resolution authorizing an Agreement with Encore Construction Company, LLC for construction services related to the Highland Lakes Water Treatment Plant Improvements for $2,020,000.00

L. First reading of an ordinance extending a previously adopted waiver on collection of city impact fees from May 10, 2011 to May 10, 2012 up to a specified amount per project, suspending collection of water, wastewater, and municipal services impact fees for the same period to a maximum amount, limiting the waiver of impact fees under this ordinance to projects constructed within the city of Leesburg, placing a maximum amount on the impact fees which are waived under this ordinance, providing for reinstatement of impact fees after May 10, 2012

6. INFORMATIONAL REPORTS: None
7. CITY ATTORNEY ITEMS:
8. CITY MANAGER ITEMS:
9. PUBLIC COMMENTS:
This section is reserved for members of the public to bring up matters of concern or opportunities for praise.  Issues brought up will not be discussed in detail at this meeting.  Issues will either be referred to the proper staff or will be scheduled for consideration at a future City Commission Meeting.  Comments are limited to two minutes.

10. ROLL CALL:
11. ADJOURN:
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

4.B.1. [image: image5.png]ELEDBURG




AGENDA MEMORANDUM 

Meeting Date:
May 9, 2011
From:
Mike Thornton, Purchasing Manager
Subject:
Purchase request 43571 to Siemens Industry Inc. for maintenance services of the Emergency Chlorine Scrubber System at the Turnpike Water Treatment Facility (WTF)
Staff Recommendation:
Staff recommends approval of purchase request 43571 to Siemens Industry Inc. for maintenance services of the Emergency Chlorine Scrubber System for the Environmental Services Department for a total amount of $27,983.00.

Analysis:
Emergency scrubber systems contain and neutralize chlorine vapors in response to a gas leak or catastrophic cylinder failure.  When a leak occurs, the pump and fan start automatically.  The fan provides sufficient vacuum to contain the chlorine gas and deliver it to the scrubber.  The pump circulates concentrated caustic solution over the scrubber packing to absorb the chlorine gas.
Chlorine scrubber system maintenance service is typically performed approximately every five years.  The Turnpike System was serviced, or washed eight years ago.  During a recent inspection by the manufacturer of the system, Siemens Industry, Inc., a build-up of crystals on the media and spray nozzles was found.  A complete acid wash service should be performed and 2,100 gallons of 20% Membrane/Rayon Grade Caustic is required to refill the unit.
The Emergency Chlorine Scrubber System used at the Turnpike WTF is proprietary to Siemens Industry Inc. and results in a sole source purchase from Siemens.  Both the price quotation and the sole source letter from the manufacturer have been attached for your review.

Options:
1.  Approve the purchase from Siemens Industry Inc.; or

2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:  

Funding for the cost of this work, $27,983.00, is budgeted in the account listed and funded with available Renewal & Replacement funds.

Submission Date and Time:    5/5/2011 2:05 PM____ 

	Department:     Environmental Services___  

Prepared by:    Terry Pollard_________                      
Attachments:         Yes  __X__   No ______
Advertised _____ Not Required  __X____                      
Dates:       N/A______________________                      
Attorney Review :       Yes___  No  __X__

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. _________JB_______                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 044-4052-535-4613___
Project No.   447016____________
WF No. _____________________
Budget  ____$28,000.00________

Available ___$28,000.00__________
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AGENDA MEMORANDUM 
Meeting Date:
May 9, 2011
From:
Harmon Bynum, Gas Engineer
Subject:
Resolution authorizing execution of the Third Amended and Restated Interlocal Agreement to be executed among the members of Florida Gas Utility
Staff Recommendation:
Staff recommends approval of the Third Amended and Restated Interlocal Agreement to be executed among the members of Florida Gas Utility.
Analysis:
FGU’s Board of Directors, of which the City of Leesburg is represented as a Director, unanimously approved changes to FGU’s Bylaws and Interlocal Agreement at its March 25, 2011 meeting.  In order for these changes to become effective, each and every member of FGU must provide a fully executed copy of the Third Amended and Restated Interlocal Agreement before the FGU Annual Board of Directors meeting scheduled for June 10, 2011.

The amendment to the interlocal agreement clarifies certain provisions and provides conformity with updated and amended FGU Bylaws.  Changes include updating the membership of FGU, new weighted voting rules, Executive Committee changes, and the creation of the office of Chief Financial Officer.  A summary of bylaw and interlocal agreement amendments is attached.

Options:
1.  Adopt the resolution as presented; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
No fiscal impact to the City of Leesburg.

Submission Date and Time:    5/5/2011 2:05 PM____ 
	Department: ___Gas

___________________

Prepared by:  _Harmon Bynum_________                      
Attachments:         Yes__x__   No ______
Advertised:   ____Not Required __x____                      
Dates:   __________________________                      
Attorney Review :       Yes_x__  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. ________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, APPROVING AND AUTHORIZING THE EXECUTION OF THE THIRD AMENDED AND RESTATED INTERLOCAL AGREEMENT TO BE EXECUTED AMONG THE MEMBERS OF FLORIDA GAS UTILITY; PROVIDING CERTAIN AUTHORIZATIONS; PROVIDING CERTAIN OTHER DETAILS WITH RESPECT THERETO; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the City of Leesburg, Florida, has entered into an Interlocal Agreement dated September 1, 1989, as amended on June 1, 1992 and restated by the Second Amended and Restated Interlocal Agreement dated July 27, 1999 (the “Interlocal Agreement”), with other member cities, authorities and public agency (“Members”) for the purpose of organizing Florida Gas Utility (“FGU”) as a public body corporate and politic, whose address is 4619 NW 53rd Avenue, Gainesville, Florida 32653, for the purchase of natural gas and the performance of other activities,; and

WHEREAS, the City has participated with FGU and the other Members with respect to the organization of FGU under the Florida Interlocal Corporation Act, Section 163.01, Florida Statutes, and the adoption of its policies and procedures, pursuant to which the City and the other Members are bound; and

WHEREAS, FGU has been duly organized pursuant to the Interlocal Agreement and has approved and provided its Members a Third Amended and Restated Interlocal Agreement in the form attached hereto as Exhibit A as it may be modified or amended as provided herein (the “Third Amended and Restated Interlocal Agreement”) for consideration and execution among its Members, to be its governing document; and

WHEREAS, the Board of FGU, by resolution unanimously adopted at a meeting duly called and held on March 25, 2011, and at which Members holding 70% of the weighted voting rights were present and voting throughout, approved the form of the Third Amended and Restated Interlocal Agreement, subject to the execution thereof by all Members of FGU and the filing thereof with the Clerk of the Circuit Court of Alachua County, Florida;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF LEESBURG, FLORIDA, that:

Section 1.  Authority.  This Resolution is adopted pursuant to the Constitution and laws of the State of Florida, including, particularly, Section 163.01, Florida Statutes, and Chapter 166, Florida Statutes.

Section 2.  Definitions.  Unless the context otherwise requires, all terms used herein in capitalized form shall have the same meanings ascribed to such terms in the Third Amended and Restated Interlocal Agreement.

Section 3.  Findings.  It is hereby ascertained, determined and declared that the City is authorized under the authority cited above to approve the form and authorize the execution and delivery of the Third Amended and Restated Interlocal Agreement in the manner herein provided.

Section 4.  Approval of Third Amended and Restated Interlocal Agreement.  The Third Amended and Restated Interlocal Agreement, in substantially the form attached hereto as Exhibit A, is hereby approved, subject to such changes, insertions and omissions and filling in of blanks therein as may be approved and made to such form of Third Amended and Restated Interlocal Agreement by the officers of the City designated below executing the same and upon execution by all Members (together or in counterparts), shall be filed in the public records as required by law. The Third Amended and Restated Interlocal Agreement shall be dated as of March 25, 2011, the date of approval thereof by the FGU Board, and shall become effective upon the due execution by all Members of FGU and the filing thereof with the Clerk of the Circuit Court of Alachua County, Florida.

Section 5.  Authorizations Concerning Third Amended and Restated Interlocal Agreement.

A.  The Mayor or Mayor Pro Tem of the City and the City Clerk or any Deputy City Clerk of the City shall be and are hereby authorized to execute the Third Amended and Restated Interlocal Agreement for and on behalf of the City pursuant to the terms hereof, in substantially the forms attached hereto as Exhibit A with such changes, insertions and omissions and filling in of blanks therein as the Mayor or Mayor Pro Tem may approve, such approval to be conclusively evidenced by the execution thereof.

B.
The Mayor or Mayor Pro Tem and City Clerk or any Deputy Clerk of the City, the Director of Finance of the City, and such other officers and employees of the City as may be designated by the Mayor or Mayor Pro Tem, including the representatives of the City on the Board of Directors or Executive Committee of FGU, are each designated as agents of the City in connection with the issuance and delivery of the Third Amended and Restated Interlocal Agreement and are authorized and empowered, collectively or individually, to take all action and steps and to execute all instruments, documents and contracts on behalf of the City that are necessary or desirable in connection with the execution and delivery thereof, and which are specifically authorized or are not inconsistent with the terms and provisions of this Resolution.

Section 6.  Repeal of Inconsistent Resolutions.  All resolutions or parts of resolutions in conflict herewith are hereby repealed.

Section 7.  Effective Date.  This Resolution shall become effective immediately upon its adoption.

This Resolution passed and adopted this _9th___ day of __May____, 2011.

CITY OF LEESBURG

ATTEST:

By

______________________________
  

Mayor 

City Clerk






Approved as to form and legality.
__________________________________

City Attorney 

City of Leesburg, Florida  
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AGENDA MEMORANDUM 

Meeting Date:
May 9, 2011
From:
Bruce Ericson, Director Parks & Recreation
Subject:
Resolution Authorizing Amendment One to Lease Agreement with Leesburg Boating Club allowing them to make material repairs and improvements to the Premises

Staff Recommendation:
Staff recommends approval of amendment one to the lease agreement with the Leesburg Boating Club allowing them to fence a portion of the grounds in order to restrict public access to the area enclosed within the fence as depicted on Exhibit “A”.   In addition, the Leesburg Boating Club may restrict the use of the dock they constructed (and will repair) to members only. 

Analysis:
On July 16, 1962 the City of Leesburg entered into a 30 year Lease Agreement with the Leesburg Boating Club for the consideration of one dollar ($1.00). Under the lease the Leesburg Boating Club agreed to construct a building to be used as a boating club house and that the beach area and any grounds around the club house would be open to the public during the period of this lease. It was further agreed that the Leesburg Boating Club had the authority to construct a dock provided that the general public had the right to full use of those facilities. The Leesburg Boating Club has full responsibility for maintenance of the premises and any facilities constructed on the property.

The existing lease agreement was modified on March 14, 1988 for the purpose of allowing the Leesburg Boating Club to sub-lease on a temporary basis for a limited specific use. All other terms and conditions of the original lease remained in full force and effect.  The original lease agreement was then renewed for an additional 30 years through notification by letter from the City Manager Rex Taylor, on December 5, 1991. All lease provisions remained in effect throughout the duration of this agreement.

The proposed amendment will allow them to fence a portion of the grounds in order to restrict public access to the area enclosed within the fence as depicted on Exhibit “A”.   In addition, the Leesburg Boating Club may restrict the use of the dock they constructed (and will repair) to members only. 

Options:
1.  Approve Amendment One to the Lease Agreement with Leesburg Boating Club or;
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no fiscal impact to the City.

Submission Date and Time:    5/5/2011 2:05 PM____ 

	Department: _Parks & Recreation__

Prepared by:  _Bruce Ericson__                      
Attachments:         Yes__X   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ________JB________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO APPROVE AMENDMENT ONE TO THE LEASE AGREEMENT WITH LEESBURG BOATING CLUB, INC.,   ALLOWING THEM TO MAKE MATERIAL REPAIRS AND IMPROVEMENTS TO THE PREMISES; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to approve amendment one to the lease agreement with the Leesburg Boating Club whose address is Dozier Circle, Leesburg Florida  34748  allowing them to fence a portion of the grounds in order to restrict public access to the area enclosed within the fence as depicted on Exhibit “A”.   In addition, the Leesburg Boating Club may restrict the use of any marina or docks to members only. 


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _9__ day of _May_____ 2011
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
April 25, 2011

From:
Paul Kalv, Electric Director

Subject:
Ordinance accepting a Utility Easement from Leesburg Church of God In Christ.

Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Leesburg Church of God In Christ, east of Hwy 468, just north of Montclair Road. 

Analysis:
Leesburg Church of God In Christ is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

None

Submission Date and Time:    5/5/2011 2:05 PM____ 

	Department: __​Electric__                         _

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       YesX_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv
Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO._______________

An Ordinance of the city of leesburg, florida, accepting a Utility Easement from Leesburg Church of God In Christ, Inc. as grantor, to the city of leesburg, as grantee, pertaining to land located in Section 21, Township 19 South, Range 24 East, Lake County, Florida and providing an effective date.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

Section 1.


The City of Leesburg, Florida, does hereby accept from Leesburg Church of God In Christ, Inc., a Utility Easement dated September 29, 2010, and recorded in Official Records Book 1517, Page 1129, Public Records of Lake County, Florida, and in Official Records Book 2353, Page 599, Public Records of Lake County, Florida, conveying certain real property located in Section 21, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.

Section 2.


If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be served herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.


This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 25th day of April 2011.







THE CITY OF LEESBURG
                                                     

By: __________________________

                                                                                   Mayor

ATTEST:

_________________________________ 
City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
May 9, 2011

From:
Paul Kalv, Electric Director

Subject:
Ordinance accepting a Utility Easement from Thodies and Anabelle Williams.

Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Thodies and Anabelle Williams pertaining to land  along 1002 Georgia Avenue,  5’ of east side of lot along Tuskegee Street.

Analysis:
Thodies and Anabelle Williams are granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

None

Submission Date and Time:    5/5/2011 2:05 PM____ 

	Department: __​Electric__                         _

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       YesX_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv
Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO._______________

An Ordinance of the city of leesburg, florida, accepting a Utility Easement from Thodies and Anabelle Williams, as grantor, to the city of leesburg, as grantee, pertaining to land with the legal description of Leesburg, Liberia S 10 FT of Lot 10, Lot 11--Less E 30 FT Blk A PB 9 Pg 13, Orb 700 Pg 778 and providing an effective date.
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.


The City of Leesburg, Florida, does hereby accept from Thodies and Anabelle Williams a perpetual easement dated September 21, 2004, over and across the following described real property: the east five ft (5’) of Leesburg, Liberia S 10 FT of Lot 10, Lot 11—Less E 30 FT Blk A PB 9 Pg 13, Orb 700 Pg 778.

Section 2.


If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.


This ordinance shall become effective upon its passage and adoption according to law.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 25th day of April 2011.






THE CITY OF LEESBURG
By:  _____________________________ 
                                                                               Mayor

ATTEST:

_________________________________ 
City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
April 25, 2011

From:
Paul Kalv, Electric Director

Subject:
Ordinance accepting a Utility Easement from Walling Enterprises, Inc., and Walling Crate Company

Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Walling Enterprises, Inc., and Walling Crate Company pertaining to land located Parent Parcel #1 , Parent Parcel #2, and Parent Parcel #3 close to 14th Street and Former Seaboard Air Line Railroad. 

Analysis:
Walling enterprises, Inc. is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

None

Submission Date and Time:    5/5/2011 2:05 PM____ 

	Department: __​Electric__                         _

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       YesX_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv
Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


      ORDINANCE NO._________

An Ordinance of the city of leesburg, florida, accepting a Utility Easement from WALLING ENTERPRISES, INC., AND WALLING CRATE COMPANY, as grantor, to the city of leesburg, as grantee, pertaining to PARENT PARCEL #1 ALTERNATE KEY #3254937 OR BOOK 1989, PAGE 2164, PARENT PARCEL #2 ALTERNATE KEY #3822349, AND PARENT PARCEL #3 ALTERNATE KEY #3822348 IN LAKE COUNTY, FLORIDA and providing an effective date.
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.


The City of Leesburg, Florida, does hereby accept from Walling Enterprises, Inc., and Walling Crate Company., a Utility Easement dated December 2, 2010, pertaining to Parent Parcel #1 Alternate Key #3254937, or, Book 1989, Page 2164 located in the SE ¼ of Section 22, Township 19 South, Range 24 East, Parent Parcel #2  Alternate Key #3822349, also Parent Parcel #3 alternate Key 3822348  Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.

Section 2.


If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be served herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.


This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 25th day of April 2011.







THE CITY OF LEESBURG

                                                     

By: ________________________________

ATTEST:

__________________________________ 

City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
April 25, 2011 

From:
Paul Kalv, Electric Director

Subject:
Ordinance accepting a Utility Easement from Bryan K. Summers and Jacqueline A. Summers.

Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Bryan K. Summers and Jacqueline A. Summers pertaining to land along Kentucky Avenue and Seaboard Airline Railroad.

Analysis:
Bryan K. Summers and Jacqueline A. Summers is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

None

Submission Date and Time:    5/5/2011 2:05 PM____ 

	Department: __​Electric__                         _

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       YesX_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _Paul Kalv
Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO._______________

 An Ordinance of the city of leesburg, florida, accepting a Utility Easement from BRYAN K. SUMMERS AND JACQUELINE A. SUMMERS,  as grantor, to the city of leesburg, as grantee,  pertaining to land located in Section 31, Township 19 South, Range 25 East, Lake County, Florida; and providing an effective date.
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.


The City of Leesburg, Florida, does hereby accept from Bryan K. Summers and Jacqueline A. Summers,  a Utility Easement dated July 4, 2010, and recorded in Official Records Book 4015, Pages 2143--2147, Public Records of Lake County, Florida, conveying certain real property located in Section 31, Township 19 South, Range 25 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.

Section 2.


If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.


This ordinance shall become effective upon it passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 25th day of April, 2011.








THE CITY OF LEESBURG

                                                                       By: __________________________

                                                                             

Mayor

ATTEST:


________________________________ 

City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
May 9, 2011

From:
Paul Kalv, Electric Director

Subject:
Ordinance accepting a Utility Easement from Patricia S. Smith, Silver Lake Drive

Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Patricia S. Smith pertaining to land located in Section 15, Township 19 South, Range 25 East, Lake County, Florida (0355 North Silver Lake Drive).
Analysis:
Patricia S. Smith is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.
Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None

Submission Date and Time:    5/5/2011 2:05 PM____ 

	Department: __​Electric__                         _

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       YesX_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head _Paul Kalv
Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO._______________

 An Ordinance of the city of leesburg, florida, accepting a Utility Easement from Patricia S. Smith,  as grantor, to the city of leesburg, as grantee,  pertaining to land located in Section 15, Township 19 South, Range 25 East, Lake County, Florida (0355 NORTH SILVER LAKE DRIVE); and providing an effective date.
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.


The City of Leesburg, Florida, does hereby accept from Patricia S. Smith, a Utility Easement dated March 30, 2011, and recorded in Official Records Book 4019, Pages 1021—1024, Public Records of Lake County, Florida, conveying certain real property located in Section 15, Township 19 South, Range 25 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.

Section 2.


If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.


This ordinance shall become effective upon it passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 9th day of May, 2011.








THE CITY OF LEESBURG

                                                                       By: __________________________

                                                                             

Mayor

ATTEST:


__________________________

City Clerk

5F. [image: image13.emf]
AGENDA MEMORANDUM


MEETING DATE:
May 9, 2011
FROM:

Bill Wiley, AICP, Community Development Director

SUBJECT:
Ordinance Correcting  Annexation Ordinance No. 06-86 and Rezoning Ordinance No. 06-87 due to scrivener’s error in legal description (Renaissance Trails)
Staff Recommendation:  

Staff recommends approval of the attached corrective ordinance for Annexation Ordinance No. 08-86 and Rezoning Ordinance No. 06-87, which both contained an incorrect legal description for the Renaissance Trails Property, generally located along County Road 48, and north of Number Two Road (see the attached General Location Map).
Analysis: 

On August 28, 2006, the City Commission adopted Annexation Ordinance No. 06-86 and Rezoning Ordinance No. 06-87, which both contained a legal description for a parcel meant to be excluded from the subject property, while the Alternate Key Numbers listed in the Ordinances were correct for the 1,012 acres intended for annexation and rezoning.  This matter has since been brought to the attention of the Community Development Department and the property owner has requested correction of this error.  The attached ordinance contains the correct legal description and should replace the incorrect legal description originally adopted.  The City Attorney has determined that this was a scrivener’s error, and therefore requires action by the City Commission to correct this error.

Options:

1.
Approve the correction to Annexation Ordinance No. 06-86 and Rezoning Ordinance No. 06-87 for the Renaissance Trails Property; or,

2.
Other such action deemed appropriate by the City Commission.
Fiscal Impact:

There is no anticipated fiscal impact to the city at this time.  
Submission Date and Time:    5/5/11 2:05 PM____ 
	Department: Community  Development
Prepared by:  Bill Wiley, AICP/Dan Miller, AICP                    
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING ANNEXATION ORDINANCE NO. 06-86 AND REZONING ORDINANCE NO. 06-87 FOR CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 1,012 ACRES AND BEING GENERALLY LOCATED ALONG C.R 48 AND NORTH OF NUMBER TWO ROAD, LYING IN SECTION 5, TOWNSHIP 21 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, OWNED BY FLORIDA ROBERT & MARGUERITE ROGERS, TO CORRECT A SCRIVENER’S ERROR IN THE LEGAL DESCRIPTION OF THE PROPERTY BEING ANNEXED AND REZONED; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, on August 28, 2006, the City Commission adopted Annexation Ordinance No. 06-86 and Rezoning Ordinance No. 06-87 for certain real property owned by Renaissance Trails, and

WHEREAS, such property consisted of six parcels, Alternate Key Numbers: 1775248, 1775477, 1383528, 1035643, 1035627 and 1383510, and

WHEREAS, both adopted Ordinances referred to the subject property by its correct Alternate Key Numbers, but inadvertently contained an incorrect legal description, and

WHEREAS, all legal advertisements required as conditions precedent to the adoption of Ordinance Nos. 06-86 and 06-87 did set forth the correct property boundary, and
WHEREAS, it is necessary to amend Ordinance Nos. 06-86 and 06-87 to set forth the correct legal description of the subject property which the City Commission intended to annex and rezone by way of these Ordinances,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Ordinance Nos. 06-86 and 06-87 are hereby amended to change the legal description of the parcels annexed and rezoned thereby, as set forth in Section 1 of said Ordinances, to read as set forth on Exhibit “A” attached to this Ordinance.  Except as specifically amended by this Ordinance, it is the intent of the City Commission that Ordinance Nos. 06-86 and 06-87 shall remain in full force and effect and all of its terms, conditions and covenants shall apply to the parcels described on Exhibit “A” hereto and referred to by their Alternate Key Numbers in Ordinance Nos. 06-86 and 06-87.  This amendment to Ordinance Nos. 06-86 and 06-87 shall apply nunc pro tunc.

Section 2.    
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.    
All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

 
Section 4.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2011.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A

THE PURPOSE OF THIS DOCUMENT IS TO CORECT A SCRIVENER ERROR WHEREAS A SECTION OF LAND AS DESCRIBED IN OFFICIAL RECORDS BOOK 1608, PAGE 1393 (ALTERNATE KEY No. 3778342) WAS INADVERTENTLY ADDED TO PARCEL TWO’S LEGAL DESCRIPTION. 

THE FOLLOWING DESCRIPTION OMITS THE ABOVE DESCRIBED PARCEL. 

Renaissance Trails Legal Description 

PARCEL ONE: (BASED ON STATE PLAIN COORDINATE SYSTEM) 

ALL OF SECTION 6, TOWNSHIP 21 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, LYING WESTERLY OF THE WESTERLY RIGHT-OF-WAY LINE OF STATE HIGHWAY 48.

LESS THE FOLLOWING DESCRIBED CEMETERY LOT:  THAT PART OF THE NORTHWEST 1/4 OF SECTION 6, TOWNSHIP 21 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER OF THE NORTHWEST 1/4 OF SAID SECTION 6, TOWNSHIP21 SOUTH, RANGE 24 EAST, AND RUN S.98°40’48”E. ALONG THE NORTH LINE OF THE NORTHWEST 1/4 A DISTANCE OF 2171.72 FEET; THENCE S.0°08’49”W., 1305.05 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION, FROM SAID POINT OF BEGINNING CONTINUE S.0°08’49”W., 220.00 FEET; THENCE N.89°38’26”W., 110.00 FEET; THENCE N.0°08’49”E., 220.00 FEET; THENCE S.89°38’26”E., 110.00 FEET TO THE POINT OF BEGINNING. 

AND

THAT PART OF SECTION 31, TOWNSHIP 20 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

THE SOUTHWEST 1/4 

AND 

THE SOUTH 1/2 OF THE NORTHWEST 1/4 

AND 

THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 

AND 

THE WEST 462 FEET OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4. 

PARCEL TWO: (NOT BASED ON STATE PLANE COORDINATE SYSTEM)

SECTION 5, TOWNSHIP 21 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA: BEGIN NORTHWEST CORNER OF SOUTHWEST QUARTER OF NORTHWEST QUARTER RUN 234.65 FEET, NORTH 46°52’19” EAST 330.2 FEET, NORTH 34°06’23” EAST 267.43 FEET, SOUTH 63°16’02” EAST 329.32 FEET, NORTH 67°42’57” EAST 229.87 FEET, SOUTH 42°43’48” EAST 633.78 FEET TO THE EAST LINE OF THE NORTHWEST QUARTER OF NORTHWEST QUARTER, SOUTH 00°40’37” EAST 136.87 FEET, SOUTH 33°09’ EAST 65.95 FEET, SOUTH 81°44’02” EAST 454.00 FEET, SOUTH 65°45’54” EAST 367.72 FEET, SOUTH 42°09’05” WEST 374.73 FEET, SOUTH 08°38’04” WEST 293.42 FEET, SOUTH 34°45’07” EAST 248.63 FEET, SOUTH 22°24’38” EAST 273.92 FEET, NORTH 73°03’19” WEST 207.85 FEET, SOUTH 17°55’20” WEST 245.88 FEET, NORTH 79°42’16” WEST 330.60 FEET, SOUTH 88°37’48” WEST 239.34 FEET, SOUTH 51°17’42”  WEST 221.45 FEET, SOUTH 19°17’51” WEST 533.67 FEET, NORTH 89°47’10” WEST 466 FEET, SOUTH 51°00’49” WEST 321.18 FEET, SOUTH 06°46’58” WEST 407.36 FEET, SOUTH 16°05’27” WEST 457.60 FEET TO WEST LINE OF SECTION, NORTH 00°44’36” WEST 1762.00 FEET TO NORTHWEST CORNER OF SOUTHWEST QUARTER OF SECTION, NORTH 00°42’50” WEST 1324.63 FEET TO POINT OF BEGINNING. 

AND 

BEGINNING AT A POINT THAT IS 360.15 FEET, SOUTH 89°07’25” WEST OF NORTHEAST CORNER OF SOUTHWEST QUARTER OF SOUTHWEST QUARTER, RUN NORTH 17°07’10” EAST 400.75 FEET, NORTH 86°24’50” EAST485.32 FEET, SOUTH 59°39’10” EAST 620.25 FEET, SOUTH 06°34’50” EAST 263 FEET, SOUTH 64°20’10” WEST 415.15 FEET, SOUTH 29°35’10 WEST 376.57 FEET, SOUTH 58°13’10” WEST 589.92 FEET, SOUTH 28°35’50” WEST 247.65 FEET, SOUTH 73°15’30” WEST 203.64 FEET, NORTH 15°52’ WEST 205.8 FEET, NORH 18°47’ WEST 330.5 FEET, NORTH 38°12’40” EAST 178.97 FEET, NORTH 36°13’50” WEST 184.17 FEET, NORTH 32°30’10” EAST 205.7 FEET, NORTH 64°53’10” EAST 220.31 FEET, NORTH 17°04’10” EAST 197.2 FEET TO THE POINT OF BEGINNING. 

LESS ROAD RIGHT-OF-WAY; 

AND SECTION 6, TOWNSHIP 21 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA: 

ALL OF SECTION EAST OF HIGHWAY, LESS COUNTY ROAD RIGHT-OF-WAY; 

AND 

SECTION 7, TOWNSHIP 21 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA: 

NORTH HALF OF NORTHEAST QUARTER.  

LESS AND EXCEPT THE FOLLOWING DESCRIBED PARCEL: 

THAT PART OF SECTION 6 AND 7 OF TOWNSHIP 21 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGIN AT THE NORTHEAST CORNER OF SECTION 7, TOWNSHIP 21 SOUTH, RANGE 24 EAST, AND RUN S. 00°57’49” E. ALONG THE EAST LINE OF SAID SECTION 7, A DISTANCE 1319.40 FEET, TO THE SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 7; THENCE S. 89°24’41” W. ALONG THE SOUTH LINE OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SAID SECTION 7, A DISTANCE OF 2647.48 FEET TO THE SOUTHWEST CORNER OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 7; THENCE N. 00°58’27” W. ALONG THE WEST LINE OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 A DISTANCE OF 1322.24 FEET TO THE SOUTHEAST CORNER OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE AFOREMENTIONED SECTION 6, TOWNSHIP 21 SOUTH, RANGE 24 EAST, THENCE S. 89°28’22” W. ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 6, A DISTANCE OF 1861.28 FEET TO A POINT ON THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF STATE HIGHWAY 48; THENCE N.36°12’44” E. ALONG SAID SOUTHEASTERLY RIGHT-OF-WAY LINE OF STATE HIGHWAY 48 A DISTANCE OF 1554.78 FEET; THENCE LEAVING SAID SOUTHEASTERLY RIGHT-OF-WAY LINE RUN S. 64°39’17” E. 190.10 FEET; THENCE S. 52°27’13” E. 185.07 FEET; THENCE S. 12°02’24” E. 234.48 FEET; THENCE N. 87°54’40” E. 149.53 FEET; THENCE S. 72°24’48” E. 249.15 FEET; THENCE S. 66°42’50” E. 230.83 FEET; THENCE S. 58°35’48” E. 188.69 FEET; THENCE S. 34°42’25” E. 270.78 FEET; THENCE S. 60°46’11” E. 227.77 FEET; THENCE S. 55°33’45” E. 160.56 FEET; THENCE S. 24°47’09” E. 254.05 FEET; THENCE S. 14°46’11” W. 282.12 FEET; THENCE S. 19°09’41” W. 139.33 FEET; THENCE S. 75°02’51” E. 223.28 FEET;THENCE N. 33°32’59” E. 237.59 FEET; THENCE N. 62°25’48” E. 186.32 FEET; THENCE S. 53°24’40” E. 273.32 FEET; THENCE S. 15°38’53” W. 400.77 FEET; THENCE S. 70°48’26” E. 228.54 FEET; THENCE S. 88°53’30” E. 219.94 FEET; THENCE N. 51°44’16” E. 361.25 FEET; THENCE N. 41°35’32” E. 192.37 FEET; THENCE N. 23°26’28” W. 221.85 FEET; THENCE N. 43°50’31” W. 289.55 FEET; THENCE N. 14°11’46” W. 218.86 FEET; THENCE N 08°36’50” E. 359.29 FEET; THENCE N. 03°20’42” E. 145.24 FEET; THENCE N. 20°16’43” E. 165.51 FEET; THENCE N. 60°30’35” E. 217.27 FEET; THENCE N.83°43’05” E. 259.27 FEET; THENCE N. 78°37’15” E. 181.78 FEET; THENCE N.16°01’31” E. 453.93 FEET; THENCE N. 89°04’02” E. 104.55 FEET; THENCE S. 16°01’31” W. 457.31 FEET TO A POINT ON THE EAST LINE OF THE SOUTHEAST 1/4 OF THE AFOREMENTIONED SECTION 6, TOWNSHIP 21 SOUTH, RANGE 24 EAST; THENCE S. 00°47’18” E. ALONG THE EAST LINE OF THE SOUTHEAST 1/4 A DISTANCE OF 886.14 FEET TO THE POINT OF BEGINNING. 

Legal Description Railroad Right-of-Way 

THAT PART OF THE ABANDONED 120 FOOT WIDE RAILROAD RIGHT-OF-WAY LYING IN THE SOUTHWEST 1/4 AND ALSO LYING IN THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 AND ALSO LYING IN THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 6, TOWNSHIP 21 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA. 

SUBJECT TO ALL EASEMENTS, RIGHT-OF-WAY AND RESTRICTIONS OF RECORD IF ANY:

ALTERNATE KEY NUMBERS 1775248, 1775477, 1383528, 1035643, 1035627 AND 1383510
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AGENDA MEMORANDUM 

MEETING DATE:
May 9, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for John Bonner, D.D.S. from City R-2 (Medium Density Residential) to RP (Residential Professional) - 106 W. Dixie Avenue
PROJECT: 
Dentist office

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from City R-2 (Medium Density Residential) to RP (Residential Professional).

Analysis:

The project site is approximately .23 acres.  The property is generally located on the north side of Dixie Avenue, west of S. Palmetto and east of S. 2nd Street as shown on the attached General Location Map. The present zoning for this property is City R-2 (Medium Density Residential). The current use of the property is a vacant single family home and the proposed use is a dentist office. The surrounding zoning designations are City R-2 (Medium Density Residential) and P (Public).  The surrounding Future Land Use Map designations are City Institutional, Low Density and Recreation. The existing Land Use designation for the subject property is City Low Density Residential.

The proposed zoning district of City RP (Residential Professional) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City Low Density.

The existing land uses surrounding the property are residential/office, city park and single family residential.
The property has City utilities.

By a vote of 7 to 0 on April 21, 2011, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to City RP (Residential Professional) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.

Submission Date and Time:    5/5/11 2:05 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY .23  ACRES GENERALLY LOCATED ON THE NORTH SIDE OF DIXIE AVENUE, WEST OF S. PALMETTO AND EAST OF S. 2ND STREET, LYING IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO RP (RESIDENTIAL PROFESSIONAL); AND PROVIDING AN EFFECTIVE DATE. (John Bonner, D.D.S.)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of John Bonner, D.D.S., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-2 (Medium Density Residential) to RP (Residential Professional), to-wit:
 
Legal Description)
[image: image1.emf]
Alternate Key # 1344743
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2011.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
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AGENDA MEMORANDUM 

MEETING DATE:
May 9, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Thomas Avenue, LLC from City CIP (Commercial/Industrial Planned) to City SPUD (Small Planned Unit Development)
PROJECT: 
To allow for additional commercial/light industrial and other uses (ex. Church)
Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from City CIP (Commercial/Industrial Planned) to SPUD (Small Planned Unit Development).

Analysis:

The project site is approximately 2.63 acres.  The property is generally located on the east side of Thomas Ave south of Harlem Ave as shown on the attached General Location Map. The present zoning for this property is City CIP (Commercial/Industrial Planned). Currently, the property is a building trades and contractors business (plumbing) with contractor storage of equipment and materials. The proposed use is to continue the existing use and add light industrial and commercial uses including such uses as places of worship. The surrounding zoning of adjacent properties is City R-2 (Medium Density Residential) on the north and east, City M-1 (Industrial) on the west, and City M-1 (Industrial) and R-2 (Medium Density Residential) on the south. The existing Land Use designation for the subject property is City Industrial.

The proposed zoning district of City SPUD (Small Planned Unit Development) is compatible with the adjacent and nearby properties in the area. 

The existing land uses surrounding the property are a vacant church property, multi-family residential, commercial/industrial uses, single family residential, and undeveloped. 
The property currently has City utilities.

By a vote of 6 to 1 on April 21, 2011, the Planning Commission voted to recommend approval with changes to the staff recommendation regarding the painting of the required decorative wall to require painting only on the residential side of a light beige tone color to match ground sign and building garage doors. In addition, the commission also removed the requirement for decorative wall caps. These changes were made based primarily on the cost to the owner in addition to the $90,000 that had already been spent on the wall (See changes Page 6).

Options:


1.
Approve the proposed rezoning to City SPUD (Small Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

A positive fiscal impact is will occur with the further development of this property.  
Submission Date and Time:    5/5/11 2:05 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 2.63 ACRES GENERALLY LOCATED ON THE EAST SIDE OF THOMAS AVE., SOUTH OF HARLEM AVE, LYING IN SECTION 22, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY CIP (COMMERCIAL/INDUSTRIAL PLANNED) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (Thomas Avenue, LLC)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Thomas Avenue, LLC, the petitioners of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City CIP (Commercial/Industrial Planned) to SPUD (Small Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

(Legal Description)
See  Exhibit B 
Alternate Key Number: 1773105
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2011.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk

CASE #:019-1-042111









EXHIBIT A

THOMAS AVENUE, LLC 
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)

 PLANNED DEVELOPMENT CONDITIONS


April 21, 2011
These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Thomas Avenue, LLC, "Permittee" for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a SPUD (Small Planned Unit Development) zoning dis​trict to permit industrial and commercial uses on an approxi​mately a 2.63 acre site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Thomas Avenue, LLC to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located on the east side of Thomas Ave., south of Harlem Ave. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 

The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 

A. Uses

1)
Uses shall be those listed as permitted uses in this document and shall 
occupy the approximate area as shown on the Conceptual Plan Exhibit D dated November 5, 2007. 



2)
Permitted Uses shall be as follows:
a. Commercial and light industrial uses in enclosed buildings only. 
b. Building trades and contractors business.



c.
Contractor storage of equipment and materials on site






d.
Contractor fabrication or 
similar work on-site



e.
General office uses 

f.
Places of worship



g.
Educational facilities for business, driving, vocational, trade and other commercial schools 



h.
Government facilities



i.
Security guard residence, upper story residential




j.
Accessory uses i.e. parking, retention and open space.



3)
Uses prohibited shall be as follows:




a.
primary residential




b
medical patient facilities




c.
group homes




d.
crematoriums


e.
 gas station or convenience stores


f.
 car wash 


g.
 restaurants 


h.
 transient accommodations



i.
truck stops

j.
heavy industrial uses

k.
stockpiling


l.
all waste related services


m.
Any other similar uses which are not considered office, commercial or light 
industrial in character or intensity which may adversely impact the 
adjoining properties do to traffic, noise, dust, etc. 

 
B.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 C.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the property is currently available from the adjacent Thomas Ave. 

5.
DEVELOPMENT STANDARDS


A.
  The minimum development standards shall be those required for the SPUD district except as amended by these conditions including the Conceptual Plan.

B.   All operations shall be carried on entirely within an enclosed structure, except as permitted under Section 25-289(b),(f), City of Leesburg Code of Ordinances, as amended. 

6.
PARKING
A. The permittee shall construct off-street parking spaces within the development per the conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  
7.
WETLANDS
A.
Any wetlands existing on the site, have meet the following requirements. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John's River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s).

8.
DRAINAGE AND UTILITIES

A.
A Drainage Plan and Utility Implementation Plan has been completed for the site which meets the following conditions. Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)
A detailed site plan demonstrating no direct dis​charge of storm​water run​off



generated by the devel​opment into any natural sur​face waters or onto adjacent 



properties.



2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION

A.
 If future redevelopment of the property is desired, any transportation improvements including but not limited to signalization, signage or turn lanes shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, and/or the Florida Department of Transportation as applicable.
10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
 All landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances including;




1) 
For each one hundred (100) linear feet, or fraction thereof, of boundary, the 
following plants shall be provided in accordance with the planting standards and 
requirements of the City of Leesburg Code of Ordinances, as amended.

a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 

c.    Thirty (30) shrubs 

d. 
  The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

      
e.   Existing vegetation in the required buffer shall be protected during 




construction.

B.
An eight foot high painted (on the residential side a light beige tone color to match ground sign) solid decorative wall with decorative posts (See attached Exhibit C) and decorative wall caps shall be completed along the eastern boundary of 40.25 feet (lying in a north/south direction), the northeastern boundary of 198.00 feet (lying in an east/west direction) and the far eastern 179.83 foot boundary of the property. Existing pipes on top of wall will be cut off flush with top of wall. This will provide a complete visual buffer from the adjacent properties that are zoned under residential categories. 

11.
MAINTENANCE

A.
With the exception of public utilities and sidewalks, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner.  

12.
OPERATIONAL REQUIREMENTS
A.
The applicant shall be subject to Section 12-19 Regulation of Public Nuisances of the City of Leesburg Code of Ordinances.


13.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this SPUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

14.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

LEGAL DESCRIPTION
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Alternate Key #:  1773105
EIGHT FOOT HIGH SOLID DECORATIVE WALL



EXHIBIT C


SITE PLAN
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5.I.1. 
AGENDA MEMORANDUM

MEETING DATE:
May 9, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for annexation of the Windsong at Leesburg Subdivision property 
Staff Recommendation
The Planning staff recommends approval of the proposed annexation of the Windsong Subdivision property.

Analysis
The property owner/developer of the Windsong Subdivision executed a Covenant to Annexation  for approximately 73.36 acres of land generally located south of County Road 48 and east of US Highway 27 and south of Highland Lakes Boulevard, as shown on the attached General Location Map. With the recent annexation of the Diocese of Orlando property adjacent to Windsong on the west, the staff has initiated the Covenant to Annexation process which does not require a vote of the residents. The attached property tax comparison shows minor differences in taxes and we have received no objections from the residents. The present zoning for this property is County PUD (Planned Unit Development). Currently, the property is developed for a 185 detached single-family homes with approximately 85 homes and one hundred undeveloped lots and the proposed use is to complete the development.
The surrounding zoning of adjacent properties is County PUD (Planned Unit Development) on the north, County CFD (Community Facility District) and County A (Agriculture) on the south, County A (Agriculture) on the east, City PUD (Planned Unit Development), County R-3 (Medium Residential District) and County A (Agriculture) on the west. The proposed Land Use designation for the subject property is City Estate. The annexation of the property would allow for more compact urban form.

Also on the agenda for this meeting is a rezoning application for this property, which is recommended for approval by the staff and Planning Commission. The Large Scale Comprehensive Plan Amendment will be handled during this years required EAR Amendments

City water and wastewater utilities are currently provided.  Additional City services will be provided to this development and impacts on the provision of these services are estimated to be offset by the increased property values and fees that will add to the City.

Options: 

1.
Approve the requested annexation. This will give the City jurisdiction over the use and future development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the County
Fiscal Impact: 

A positive fiscal impact is expected as shown by the fiscal impact analysis once the property is shown on the City’s tax roll with the 85 homes and the 100 buildable lots of approximately $36,422 in 2013.  

Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 73.36 ACRES AND BEING GENERALLY LOCATED SOUTH OF COUNTY ROAD 48 AND EAST OF US HIGHWAY 27 AND SOUTH OF HIGHLAND LAKES BOULEVARD, LYING IN SECTION 24, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (Windsong at Leesburg Subdivision). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the Covenant to Annexation of Windsong at Leesburg Subdivision for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

                                              Legal Description

                                                         (See EXHIBIT A)

Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.
 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2011.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

LEGAL DESCRIPTION

EXHIBIT A
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5.I.2. 


AGENDA MEMORANDUM 

MEETING DATE:
May 9, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Windsong at Leesburg Subdivision from County PUD (Planned Unit Development) to City PUD (Planned Unit Development)
PROJECT: 
To allow for continued single family residential development

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from County PUD (Planned Unit Development) to City PUD (Planned Unit Development).

Analysis:

The project site is approximately 73.36 acres.  The property is generally located south of County Road 48 and east of US Highway 27 and south of Highland Lakes Boulevard as shown on the attached General Location Map. The present zoning for this property is County PUD (Planned Unit Development). Currently, the property is used for single family residential development and the proposed use is to continue the single family residential development uses. The surrounding zoning of adjacent properties is County PUD (Planned Unit Development) on the north, County CFD (Community Facility District) and County A (Agriculture) on the south, County A (Agriculture) on the east, City PUD (Planned Unit Development), County R-3 (Medium Residential District) and County A (Agriculture) on the west. The proposed Land Use designation for the subject property is City Estate.
The proposed zoning district of City PUD (Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City Estate.
The existing land uses surrounding the property are undeveloped, church and single family residential.
City water and wastewater utilities are currently provided to the development.

By a vote of 7 to 0 on April 21, 2010, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to City PUD (Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

A positive fiscal impact is expected as show by the fiscal impact analysis once the property is shown on the City’s tax roll.  
Submission Date and Time:    5/5/11 2:05 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 73.36 ACRES GENERALLY LOCATED SOUTH OF COUNTY ROAD 48 AND EAST OF US HIGHWAY 27 AND SOUTH OF HIGHLAND LAKES BOULEVARD, LYING IN SECTION 24, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY PUD (PLANNED UNIT DEVELOPMENT) TO CITY PUD (PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (Windsong at Leesburg)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the Covenant to Annexation of Windsong at Leesburg Subdivision for the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County PUD (Planned Unit Development) to City PUD (Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

                                                    Legal Description
(See EXHIBIT B)

 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2011.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk

CASE #:  020-1-042111

EXHIBIT A

WINDSONG AT LEESBURG SUBDIVISION

PLANNED UNIT DEVELOPMENT CONDITIONS 

April 21, 2011

This Planned Unit Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to Windsong at Leesburg Subdivision, “Permittee" for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Unit Development " of the City of Leesburg Land Development Code, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a Planned Unit Develop​ment (PUD) zoning district for an existing residential subdivision development consisting of a maximum of 185 detached single-family units on approximately 73.36 acres generally located south of County Road 48 and east of US Highway 27 and south of Highland Lakes Boulevard, on a site with​in the City of Leesburg in accordance with their PUD application and supplemental information.

1.
PERMISSION is hereby granted to Windsong at Leesburg Subdivision, to construct, operate, and maintain a Planned Unit Development in and on real property in the City of Leesburg.  The property is generally located south of Highland Lakes Blvd. and east of US Highway 27 and Windsong Oak Drive. The property is more particularly described as follows:


LEGAL DESCRIPTION:


See attached legal Exhibit B.

2.
LAND USE
The above-described property, containing approximately 73.36 acres, shall be used for single-family detached residential uses, pursuant to City of Leesburg development codes and standards.
A.
Residential Development


1)
The project shall contain a maximum of 185 detached single-family units at a gross density not to exceed 2.52 units per acre.


2)
The minimum lot widths, depths and sizes shall be as approved on the plat for Windsong subdivision Exhibit D. 

3)
The following minimum yard setbacks shall be maintained:




Front setback – 20 feet;



Rear setback –18 feet; and



Side setbacks - minimums 5 feet each side. 
      



4)
Minimum distance between structures shall be 10 feet; measured from building wall to building wall and the roof overhang shall not exceed 40 percent of the distance between the building wall and the property line.


5)
Corner lots shall have a minimum side yard setback of 15 feet from the public right-of-way. 



6)
Accessory structures shall have a minimum rear and side setback of 5 feet and accessory structures that are not attached to the principal structure shall not occupy more than 30 % of the required rear yard.


7)
Impervious surface coverage for single-family detached shall not exceed 45 percent. Open space shall be a minimum of 25 percent.





8)
Maximum building height shall not exceed 40 feet.


9)
An attached screened enclosures (no solid roof) must maintain a minimum setback of five (5) feet from the side and rear property line.

10). 
Permitted Uses: 



a.
Single-family detached dwellings; 




b.
Accessory structures;



c. 
 A sales office and/or model center shall be a permitted use as long as it is specifically related to the PUD residential development of the site.


B.
  Recreational Development

1)
Recreational development shall include an active pool/cabana area and passive playground/park for the development. 

2)
Recreational vehicle parking shall be restricted through deed restrictions/covenants which shall prohibit parking within the development unless vehicles are parked within an enclosed structure.  However, vehicles may temporarily park for no more than forty-eight hours for loading and unloading purposes.

 C.
Wetlands Areas



1)
Should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive approval from all affected governmental agencies to include, but not limited to, St. John's River Water Management District and the State of Florida Department of Environmental Regulation.  Any notice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been resolved with the appropriate agency(s).

3.
DRAINAGE AND UTILITIES
A.
A Master Site Drainage Plan and Utility Implementation Plan acceptable to the City of Leesburg prior to removal, renovation or demolition of any existing development on the site has been provided by the permittee providing the following:.

1)
A detailed site plan demonstrating no direct discharge of stormwater runoff generated by the development into any natural surface waters or onto adjacent properties.


2)
A detailed site plan indicating all provisions for electric, water, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

4.
TRANSPORTATION IMPROVEMENTS

A.
If future redevelopment of the property is desired, any transportation improvements including but not limited to signalization, signage or turn lanes shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, and/or the Florida Department of Transportation as applicable.


B.
The traffic/transportation study has been reviewed to determine any necessary access improvements, including any off site improvements required by FDOT, Lake County, the MPO or the City of Leesburg. Said improvements are the responsibility of the Developer.

5.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
Any required landscaping and buffering, if applicable, shall be in accordance with the approved subdivision plans/covenants and regulations contained within the City of Leesburg Code of Ordinances. 


B.
Variations to the landscape and buffer requirements of the code may be approved by the Community Development Director because of the existing development of the property as long as the intent of the PUD and the code are maintained.
6.
DESIGN REQUIREMENTS


A.
Residential Development



1)
Building Design




a.
Single family detached units shall be designed with elevations that are the same or similar to the attached elevations Exhibit C.



b.
Minimum living areas (heated and air-conditioned space) shall be 1,300 square feet per unit. 




c.
Each unit shall have a minimum of a two car garage.



d.
Accessory buildings shall be designed to be architecturally similar and compatible to the principal residence. 

B. 
Exterior building materials contribute significantly to the visual impact of buildings in the community. They shall be well designed and integrated into a comprehensive design style for the development. The total exterior wall area of each building elevation shall be composed of one of the following: 



1)
At least thirty-five percent (35%) full-width brick or stone (not including window and door areas and related trim areas), with the balance being any type of lap siding and/or stucco. 



2)
All stucco, provided there are at least two unique design features in the elevations of the buildings and the driveway uses brick pavers. Unique design features shall be as follows and shall be reviewed by 
the Community Development Director for compliance.




a.
Dormers




b.
Gables




c.
Recessed or raised entries




d.
Covered porch entries




e.
Cupolas




f.
Pillars or decorative posts




g.
Bay window (minimum 12 inch projections)




h.
Front windows with arched glass tops.


C.
The same front elevations and design features shall not be used on adjacent units or 
immediately 
across the street from the referenced unit.


D.
Other similar design variations meeting the intent of this section may be approved by the 


Community Development Director.

E.

A minimum of two off street parking spaces, including garages, shall be provided for each unit. For units with three or more bedrooms, three off street parking spaces shall be provided, including spaces within garages, for each unit. Garages shall be required to be maintained for primarily parking of vehicles both through these conditions and through restrictive covenants. On street parking for residents shall be prohibited except for guest (thirty days maximum). 

7.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Unit Develop​ment Agreement.  Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Unit Develop​ment amendment process.

B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.

C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.

D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established by this Agreement and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended.

E.
This PUD Agreement shall inure to the benefit of, and shall constitute a covenant running with 
the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

8.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

LEGAL DESCRIPTION





          EXHIBIT B
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ELEVATION DESIGN FEATURES



                                  EXHIBIT C







Stone







Brick






Stucco/pavers

SUBDIVISION PLAN






                                  EXHIBIT D

5J. 
AGENDA MEMORANDUM 

MEETING DATE:
May 9, 2011
FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Resolution adopting a moratorium on internet sweepstakes café-type businesses for a one hundred and twenty days or until amendments to address protection of the public and other criteria are developed by staff

. 
Staff Recommendation
Staff recommends approval of the one hundred and twenty day moratorium on internet sweepstakes café-type businesses.
Analysis

Recent violent crimes associated with internet sweepstakes café-type businesses are on the rise due to the economy and the large amount of cash that these businesses have on site. In addition, gambling addictions are impacting our low income and senior citizens in the community as a result of internet sweepstakes café-type businesses, therefore staff recommends amending the internet sweepstakes café-type businesses regulations to better address these issues. Because staff will need time to research and prepare the necessary amendments to the internet sweepstakes café-type businesses regulations, we are requesting the referenced moratorium.
Options


1.
Approve the Resolution for a moratorium on internet sweepstakes café-type businesses
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City with this action.
Submission Date and Time:    5/5/11 2:05 PM____ 

	Department: Community Development 
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___Yes___

Finance  Dept. __________________                                     

Deputy C.M. ______ _________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ADOPTING A MORATORIUM ON THE ISSUANCE OF ANY LAND USE CHANGE, LICENSE OR OTHER AUTHORIZATION FOR ANY INTERNET SWEEPSTAKES CAFÉ-TYPE OF BUSINESSES FOR A PERIOD OF ONE HUNDRED AND TWENTY DAYS OR UNTIL AMENDMENTS TO ADDRESS PROTECTION TO THE PUBLIC AND OTHER CRITERIA; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Leesburg desires to promote business activity within the City; and
WHEREAS, the City of Leesburg is aware of recent violent crimes associated with internet sweepstakes café-type businesses and, 
WHEREAS, the City of Leesburg is committed to promoting healthy family oriented business activity within the City; and
WHEREAS, the City of Leesburg is concerned that internet sweepstakes café-type businesses have been documented by the Florida Council on Compulsive Gambling to create gambling problems for the public that are losing control and losing significant amounts of money as demonstrated though statistics showing that patrons are 19% retired, 25% were either unemployed or disabled, 35% had committed illegal acts to finance their gambling, 92% were suffering from depression and 18% had serious suicidal indications, and 35% were older adults 55 years of age or older; and
PRIVATE 

WHEREAS, the City Commission desires to amend its internet sweepstakes café-type business regulations to protect the public from the problems associated with gambling and violent crimes and,
WHEREAS, the City Commission realizes that staff will need time to research and prepare the necessary amendments to the internet sweepstakes café-type business regulations.,
NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the City Commission hereby adopts a moratorium on any authorization or approval for new internet sweepstakes café-type businesses for a period of one hundred and twenty days, or until amendments to address protection of the public and other criteria are developed by staff for consideration of the City Commission, whichever is greater. City staff is directed to formulate such new regulations as expeditiously as possible, and within the one hundred and twenty days provided herein if possible.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 9th day of May, 2011.

THE CITY OF LEESBURG, FLORIDA
BY: _________________________________

Mayor

ATTEST:
City Clerk
5K. 
AGENDA MEMORANDUM 
Meeting Date:
May 9, 2011
From:
Mike Thornton, Purchasing Manager

Subject:
Resolution authorizing an agreement with Encore Construction Company for improvements to the Highland Lakes water treatment plant

Staff Recommendation:
Staff recommends execution of the agreement with Encore Construction Company for water treatment plant (WTP) construction services for $1,970.000.00; and two additive alternates for an additional $50,000.00 resulting in a total contract price $2,020,000.00.
Analysis:

This project is to construct water treatment plant improvements at the Highland Lakes WTP.  The improvements include site work, construction of a pump building, well pumps and equipment, electrical equipment and systems, auxiliary generator, installation and connection of all valves and piping, ground storage tank, and Siemens instrumentation and control equipment and systems. 

The project will convert the existing water treatment plant from an elevated ground storage tank to a ground level storage tank.  Following completion of the improvements and ground storage tank the elevated tank will be dismantled and removed.  The concrete footings of the existing elevated tank will not be removed due to their size and the possibility that demolition may damage some piping that will be installed in the new construction.  The footings do not interfere with the new construction and planned future improvements at the WTP.

The City requested contractors to submit pricing on three additive alternates of 1) Demolition of existing elevated tank, 2) Installation of landscaping on and around the WTP site, and 3) Remove existing chain link fence and install new vinyl coated chain link around the WTP site.  The City has selected the contractor to demolish the existing elevated tank and install landscaping.  The City intends to contract with a fencing vendor following construction for the fence replacement.  Staff believes a better price on the fence can be obtained from a local contractor.

When this project is completed the water pressure in the system will be greatly improved providing better service to the customers served by this water plant. Once this project is completed, this will ensure the City can meet current and future demand thus keeping us in compliance with all regulatory agencies.
 
On February 21, 2011, the Purchasing Division issued Invitation to Bid (ITB) 110161 inviting interested and qualified firms to submit sealed bids for consideration by the City.  The ITB sought offers for a Base Bid covering 11 major components.  The ITB included three Additive Alternates which could be awarded to the lowest responsible bidder of the Base Bid, should funds be available. All bids received were below the $2,700,000.00 engineer’s opinion of estimated cost which will allow including Additive Alternates.

On March 22, 2011, the City received nine responses to the invitation to bid.  The City engineer for this project (AECOM, USA) reviewed the bid submittals and recommended award of the bid to the low bidder, Encore Construction Company following a detailed review of references.  

SUMMARY OF BIDS

	BIDDER NAME
	Base Bid

Amount
	Alternate #1

Tank Demo.
	Alternate #2

Landscaping
	Total w/ Alternates

 1 & 2

	Encore Construction Co.

Winter Garden, FL
	$1,970,000
	$21,000
	$29,000
	$2,020,000

	Beach Construction Company

Gainesville, FL
	$1,997,000
	$12,000
	$20,000
	$2,029,000

	Prime Construction Group, Inc.

Orlando, Fl
	$2,015,000
	$27,097
	$23,356
	$2,065,453

	Sawcross, Inc.

Jacksonville, FL
	$2,044,000
	$30,000
	$20,000
	$2,094.000

	Brandes Design-Build, Inc.

Clearwater, FL
	$2,149,000
	$26,000
	$24,000
	$2,199,000

	TLC Diversified, Inc.

Palmetto, FL
	$2,177,700
	$16,400
	$25,900
	$2,219,300

	Masci Corporation

Port Orange, FL
	$2,300,990
	$19,600
	$28,500
	$2,349,000

	McMahan Construction Co., Inc.

Deland, FL
	$2,306,000
	$32,000
	$35,000
	$2,373,000

	Censtate Contractors, Inc.

Winter Haven, FL
	$2,344,590
	$10,860
	$18,825
	$2,374,275


The Local Business Enterprise (LBE) preference was not a factor in this bid evaluation as none of the bidders met the requirements of being considered a LBE.  

Options:
1. Authorize execution of an Agreement with Encore Construction Company for a total of

$2,020,000.00; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

The current budget includes $2,020,000.00 which was rolled forward from Fiscal Year 2009-10 and will be funded with available 2007 Bond Funds.

Submission Date and Time:    5/5/2011 2:05 PM____ 

	Department:  Wastewater_____________

Prepared by:  Mike Thornton__________                      
Attachments: Yes ___X___   No   ______
Advertised:    Yes________________                      
Dates:             February 20, 2011_______                                 
Attorney Review :       Yes___  No __X___
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. _______JB_________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _043-3099-533-6310__  
Project No. __430006___________

WF No. _____0459101__________

Budget  _____$2,0200,000.00_____

Available ____$2,020,000.00_____


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH ENCORE CONSTRUCTION COMPANY TO PROVIDE WATER TREATMENT PLANT IMPROVEMENT CONSTRUCTION SERVICES OBLIGATED PURSUANT TO INVITATION TO BID 110161 FOR $2,020,000.00; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with ENCORE CONSTRUCTION COMPANY whose address is 370 EAST CROWN POINT ROAD, WINTER GARDEN, FLORIDA 34787 for WATER TREATMENT PLANT IMPROVEMENT CONSTRUCTION SERVICES pursuant to Invitation to Bid 110161.  

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _9TH _____day of _May______2011.

                                                                            _________________________________ 

                                                                             Mayor

ATTEST:

__________________________________  

City Clerk

5L. 
AGENDA MEMORANDUM 

Meeting Date:
May 9, 2011
From:
Jay M. Evans, City Manager
Subject:
Ordinance extending for an additional year the waiver on the collection of municipal impact fees up to $100,000 per project for all projects within Leesburg’s city limits     

 
Staff Recommendation:
Staff recommends approval of the ordinance extending the one year waiver on the collection of municipal impact fees up to $100,000 per project for all projects within Leesburg’s city limits.
 
Analysis:
Impact fees are a necessary and vital instrument employed by cities to mitigate the financial impact of new development on city resources.  The absence of impact fees means that all current residents (and in the case of utility impact fees, all current customers) of the city subsidize growth through increases in their rates.  Leesburg’s impact fees are designed to make growth pay for itself, or at least with regard to their impact on water, wastewater, police, fire, and parks and recreation resources.
 
With the advent of the economic recession, the City has experienced a considerable decline in business activity, including a profound number of business closures and a halt in new construction.  It is believed that these extreme conditions merit extreme measures in an effort to stimulate the City’s economy.  This ordinance would waive the impact fees up to $100,000 for all projects within city limits for one year.  The reason for limiting the waiver to projects within the Leesburg city limits is so that economic development is directed toward the city, and not toward the unincorporated county.
 
It is important to note that there are consequences to impact fee waivers.  The obvious impact is that funds are not available to construct additional facilities (ie: Fountain Lake Trail, or Canal Street Wastewater plant expansion).  However, the utilities also use a portion of impact fees collected to off-set debt service for capacity improvements that have already been constructed.  Without any impact fees, the entirety of the debt service must be shouldered by our ratepayers, possibly accelerating future rate increases.  
 
Options:
1.  Approve the ordinance establishing the one year impact fee waiver; or
2.  Such alternative action as the Commission may deem appropriate 
 
 
Fiscal Impact:  
Fiscal impact is unknown, due to the uncertainty of the economy and other influences on new construction decision making.  If the City does not waive the fees and nothing gets built, there is no impact.  If the City does waive the fees and construction is stimulated that would have not otherwise moved forward, then ad valorem taxes will benefit in future years.  The cost to this latter scenario is that the City will have contributed up to $100,000 worth of available capacity to each project.
 
 
Submission Date and Time:    5/10/2010 5:05 PM____ 
 
	Department: ________________________
Prepared by:_ _____________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required                     
Dates:   _____________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	 
Reviewed by: Dept. Head ________
 
Finance  Dept. __________________                                 

 
Deputy C.M. __                                           
Submitted by:
City Manager ___________________ 
	 
Account No. _________________
 
Project No. ___________________
 
WF No. ______________________
 
Budget  ______________________
 
Available _____________________


 
ORDINANCE NO.                   
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, EXTENDING A PREVIOUSLY ADOPTED WAIVER ON COLLECTION OF CITY IMPACT FEES FROM MAY 10, 2011 TO MAY 10, 2012 UP TO A SPECIFIED AMOUNT PER PROJECT, SETTING FORTH LEGISLATIVE FINDINGS, SUSPENDING COLLECTION OF WATER, WASTEWATER, AND MUNICIPAL SERVICES IMPACT FEES FOR THE SAME PERIOD TO A MAXIMUM AMOUNT, LIMITING THE WAIVER OF IMPACT FEES UNDER THIS ORDINANCE TO PROJECTS CONSTRUCTED WITHIN THE MUNICIPAL LIMITS OF THE CITY OF LEESBURG, PLACING A MAXIMUM AMOUNT ON THE IMPACT FEES WHICH ARE WAIVED UNDER THIS ORDINANCE, PROVIDING FOR REINSTATEMENT OF IMPACT FEES AFTER MAY 10, 2012, REQUIRING PAYMENT OF IMPACT FEES SUSPENDED BY THIS ORDINANCE IF A CERTIFICATE OF OCCUPANCY FOR THE PROJECT IS NOT ISSUED WITHIN EIGHTEEN MONTHS OF ISSUANCE OF A BUILDING PERMIT FOR THE PROJECT, PROVIDING A SAVINGS CLAUSE, AND PROVIDING AN EFFECTIVE DATE.
 
            WHEREAS, on May 10, 2010 the City Commission adopted Ordinance 10-42, waiving impact fees for a period of one year in order to stimulate economic development within City limits; and 

WHEREAS, the economic conditions precipitating the adoption of the impact fee waiver have not abated in the year since adoption; and 

WHEREAS, the City of Leesburg had previously been collecting impact fees on all new residential, commercial and industrial development within its boundaries, for water, wastewater, and municipal services – including police services, fire and rescue services, and recreation services, and
 
            WHEREAS, impact fees are a vital part of the City’s efforts to plan and pay for municipal services required by new development, and have been utilized successfully for those purposes, and
 
            WHEREAS, beginning in 2008 the City of Leesburg, along with the rest of the United States of America, experienced a serious economic downturn which has resulted in numerous deleterious consequences including the closing of businesses, a precipitous decline in all categories of construction, severely high unemployment, and a crippling decline in ad valorem tax revenues, which has not yet abated, and
 
            WHEREAS, the City Commission wishes to further attract commercial, industrial and residential development to the City of Leesburg, and to encourage economic growth in the area, as well as to add value to the ad valorem tax rolls within the City in order to increase the revenue available for the provision of ongoing municipal services, and
 
            WHEREAS, the City Commission has determined that during this economic downturn the cost of impact fees is a deterrent to new construction and development, and
 
            WHEREAS, the City Commission believes a further temporary suspension of impact fees will encourage new construction and development within the City and assist in overall economic development efforts,
 
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:
 
SECTION I.
 
For the period of May 10, 2011 to May 10, 2012, the City of Leesburg waives collection of any impact fees imposed under its Code of Ordinances, including but not limited to the Water System Capacity Impact Fee under §22 – 324, the Wastewater System Capacity Impact Fee under §22 – 325, and the Municipal Services Impact fees for police services, fire and rescue services, and recreation services, under §§7 – 251 and 7 – 252, up to the maximum amount specified in Section II below.  This waiver shall apply only to projects constructed within City limits of the City of Leesburg.
 
SECTION II.
 
In no case shall the total impact fees waived under this Ordinance for any single project exceed $100,000.00. If the total impact fees due on a single project are in excess of $100,000.00 then the developer of the project shall be required to pay the amount of impact fees which exceeds $100,000.00 and the amount paid will be allocated among the Water, Wastewater and Municipal Services impact fee categories, ratably according to the percentage of the total impact fees which would have been paid on the project but for the suspension created by this Ordinance. For the purposes of this Section II the term “project” shall mean: (i) any commercial or industrial building or group of commercial or industrial buildings on the same parcel of real property or on contiguous parcels of real property under common ownership or owned by more than one entity when the two or more entity owners have common equity owners; or (ii) any residential development on a single parcel of real property or within a single platted subdivision, or within multiple, contiguous parcels of real property or multiple subdivisions under common ownership or owned by more than one entity when the two or more entity owners have common equity owners.
 
SECTION III.
 
To take advantage of the waiver of impact fees created by this Ordinance, construction must substantially commence on the development or project for which a permit was obtained, within 90 days from the date the permit is issued, and be prosecuted diligently to completion, with substantial completion to be no more than eighteen months after issuance of the building permit. If the project is not issued a certificate of occupancy within eighteen months after issuance of the building permit, the developer shall be required to remit the impact fees in full as a condition of issuance of the certificate of occupancy. For projects requiring multiple certificates of occupancy, if the entire project is not completed within eighteen months of permit issuance, certificates of occupancy for those portions completed within the eighteen months shall be valid but no further certificates of occupancy will be issued after expiration of the eighteen months until all impact fees attributable to the remaining portions of the project are paid in full. 
 

SECTION IV.
 
On  May 10, 2012, this Ordinance shall expire and the impact fees payable in accordance with the City Code shall once again be due and collectible on all developments and projects to which they apply by law.
 
SECTION V.
 
If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.
 
SECTION VI.
 
This Ordinance shall become effective upon its passage and adoption according to law, and shall remain in effect for one year after it is adopted on second reading.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                   day of May, 2011.
 
 
 
                                                                                    THE CITY OF LEESBURG, FLORIDA
 
 
 
                                                                                    BY:                                                                  
                                                                                                MAYOR
 
 
 
Attest:                                                                         
            CITY CLERK
 
