MINUTES OF THE CITY COMMISSION MEETING HELD MAY 9, 2010


MINUTES OF THE CITY COMMISSION MEETING

MONDAY, MAY 09, 2011
The City of Leesburg Commission held a regular meeting Monday, May 09, 2011, in the Commission Chambers at City Hall. Mayor Polk called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner David Knowles
Mayor Bill Polk
Commissioner Lewis Puckett arrived at 5:43 p.m... Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Teresa Bagwell, the news media, and others.

Commissioner Knowles gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
PRESENTATIONS:  

HEARD A PRESENTATION BY JAMIE HANJA, PRESIDENT OF THE LAKE COUNTY HISTORICAL SOCIETY








Jamie Hanja, President of the Lake County Historical Society, presented City Manager Jay Evans with a certificate of appreciation.  She read the certificate into the record.  
HEARD A PRESENTATION OF 2ND QUARTER FINANCIAL RESULTS BY FINANCE DIRECTOR JERRY BOOP









Finance Director (FD) Jerry Boop presented the 2nd Quarter Financial Report.  (Report Attached) 
FD Boop stated the General Fund bottom line is improving.  Because of the loss in the Water Fund of $435,000, the contribution from the Water Fund was removed.  The loss in the Water Fund is due to the cost for Coquina Coast.  
Commissioner Christian asked why the Commission was told the City did not have any money two weeks ago and now has money.  He referred to an article in the Daily Commercial.  He suggested the City be more informative to the Commission.  He asked for the Commission to be advised if the City is or is not in bad shape.  The Commission needs to know all specifics.  
Mayor Polk explained the reason for the money surplus is because money in the budget has not yet been spent.  He said the Daily Commercial went overboard on the article.  
CM Evans stated this year will be somewhat better than last year.  
FD Boop stated the City has $1.6 million in open purchase orders.  He said he is unsure how much will be expended.  The City has inched up 150% above the required cash reserve.  He cannot be sure if the City will have a positive fund balance forward.  
Commissioner Puckett arrived at 5:43 p.m.
Mayor Polk stated all departments have made necessary cuts and are doing a great job.  

Commissioner Henderson asked what attributed to the 91% collection level.  FD Boop replied more confidence in spending and the economy has stabilized. 
Commissioner Christian asked for an explanation of the Cash Reserve Policy.  FD Boop explained the cash reserve requirement is 20% of the revenues.  

FD Boop stated Health Care Claims are on an upward trend.  Mayor Polk requested a report from Risk Manager Dann Herrin regarding the benefit to the City of the new Health Care Center at the next City Commission Meeting.   

FD Boop stated the Electric Fund reduced the BPCA amount of $65.25 in 2008 to $34.00 in 2011.
Commissioner Christian asked if the positive building permit income is correct.  FD Boop explained the Building Permit Fund has an income of $24,798.  

Commissioner Christian requested an overview of the Carver Heights/Montclair Community Redevelopment Agency (CRA) at the next Commission Meeting. 
CONSENT AGENDA:

Pulled items:  4C2 – Leesburg Boating Club lease amendment
Commissioner Puckett moved to adopt the Consent Agenda except for 4C2; and Commissioner Knowles seconded the motion.

The roll call vote was:

                                    Commissioner
Henderson

Yea





                                    Commissioner
Puckett


Yea
                                    Commissioner Christian

Yea
                                    Commissioner
Knowles

Yea
                                    Mayor Polk



Yea
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Meeting held April 25, 2011

PURCHASING ITEMS:

Purchase request 43571 to the Siemens Industry, Inc. for the emergency chlorine vapor scrubber maintenance services for $27,983.00.

RESOLUTIONS:

Resolution 8845
Resolution of the City Commission of the city of Leesburg, Florida, approving and authorizing the execution of the third amended and restated interlocal agreement to be executed among the members of Florida Gas Utility; providing certain authorizations; providing certain other details with respect thereto; and providing an effective date

OTHER ITEMS:  None

ADOPTED RESOLUTION 8846 APPROVING AMENDMENT ONE TO LEASE AGREEMENT WITH LEESBURG BOATING CLUB, INC.  ALLOWING THEM TO MAKE MATERIAL REPAIRS AND IMPROVEMENTS TO THE PREMISES


Commissioner Christian introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to approve Amendment One to Lease Agreement with Leesburg Boating Club, Inc. allowing them to make material repairs and improvements to the premises; and providing an effective date.

Commissioner Christian moved to adopt the resolution and Commissioner Knowles seconded the motion. 

Commissioner Henderson asked what type of fence will be installed. Richard Kelly, Commander of the Leesburg Boating Club said the boat club is requesting a modification of lease agreement to secure the property.  He will be installing a five foot black coated chain link fence.  
The roll call vote was:

                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Knowles

Yea
                                    Commissioner Henderson

Yea
                                    Mayor Polk



Yea
Five yeas, no nays, the Commission adopted the resolution.
PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

ADOPTED ORDINANCE 11-40 ACCEPTING A UTILITY EASEMENT FROM LEESBURG CHURCH OF GOD IN CHRIST, INC. EAST OF CR 468 JUST NORTH OF MONTCLAIR ROAD










CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Leesburg Church of God in Christ, Inc., as grantor, to the City of Leesburg, as grantee, pertaining to land located in Section 21, Township 19 south, Range 24 range 24 ease, Lake County, Florida; and providing an effective date.
Commissioner Knowles moved to adopt the ordinance and Commissioner Henderson seconded the motion.

Commissioner Christian asked the City Attorney if he should abstain from the vote because the utility easement is from his father’s church.  CA Morrison said there is no conflict, he can vote.
Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:




Commissioner Christian

Yea



Commissioner Knowles

Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 11-41 ACCEPTING A UTILITY EASEMENT FROM THODIES AND ANABELLE WILLIAMS, 1002 GEORGIA AVENUE, 5' OF EAST SIDE OF LOT ALONG TUSKEGEE STREET








CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Thodies and Anabelle Williams, as grantor to the City of Leesburg, as grantee, pertaining to land with the legal description of Leesburg, Libera S 10 Ft of Lot 10, Lot 11 – E 30 Ft BLK a PB 9 PG 13, ORB 700 PG 778; located in Section 21, Township 19 south, Range 24 east, Lake County, Florida; and providing an effective date.
Commissioner Christian moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:




Commissioner Knowles

Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 11-42 ACCEPTING A UTILITY EASEMENT FROM WALLING ENTERPRISES, INC., AND WALLING CRATE COMPANY


 
CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Walling Enterprises, Inc., and Walling Crate Company, as grantor, to the City of Leesburg, as grantee, pertaining to Parent Parcel #1 Alternate Key #3254937 or Book 1989, Page 2164, Parent Parcel #2 Alternate Key #3822349, and Parent Parcel #3 Alternate Key #3822348 in Lake County, Florida; and providing an effective date.
Commissioner Henderson asked for a definition of a parent parcel. CA Morrison stated a parent parcel is a parcel out of which an easement or other interest in a property is taken.
Commissioner Knowles moved to adopt the ordinance and Commissioner Henderson seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:




Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Commissioner Knowles

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 11-43 ACCEPTING A UTILITY EASEMENT FROM BRYAN K. SUMMERS AND JACQUELINE A. SUMMERS - KENTUCKY AVE AND SEABOARD AIRLINE RAILROAD








CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Bryan K. Summers and Jacqueline A. Summers, as grantor to the City of Leesburg, as grantee pertaining to land located in Section 31, Township 10 south, Range 25 east, Lake County, Florida; and providing an effective date. 
Commissioner Christian moved to adopt the ordinance and Commissioner Knowles seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:




Commissioner Puckett

Yea



Commissioner Christian

Yea



Commissioner Knowles

Yea



Commissioner Henderson

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission adopted the Ordinance.

INTRODUCED AN ORDINANCE ACCEPTING A UTILITY EASEMENT FROM PATRICIA S. SMITH PERTAINING TO LAND AT 0355 NORTH SILVER LAKE DRIVE












Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Patricia S. Smith, as grantor, to the City of Leesburg, as grantee, pertaining to land located in Section 15, Township 19 South, Range 25 East, Lake County, Florida (0355 North Silver Lake Drive); and providing an effective date.

Mayor Polk requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE CORRECTING ANNEXATION ORDINANCES NO. 06-86 AND REZONING NO. 06-87 DUE TO SCRIVENER'S ERROR IN THE LEGAL DESCRIPTION (RENAISSANCE TRAILS)







Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending annexation Ordinance No. 06-86 and rezoning Ordinance No. 06-87 for certain real property consisting of approximately 1,012 acres and being generally located along C.R 48 and North of Number Two Road, lying in Section 5, Township 21 south, Range 24 East, Lake County, Florida, owned by Florida Robert & Marguerite Rogers, to correct a scrivener’s error in the legal description of the property being annexed and rezoned; and providing an effective date. 

Mayor Polk requested comments from the public.  
Mayor Polk asked how the error was found.  CA Morrison said the error was found by the City GIS Department.  The original developer made the error.  

INTRODUCED AN ORDINANCE REZONING APPROXIMATELY .23 ACRES ON THE NORTH SIDE OF DIXIE AVENUE, WEST OF S. PALMETTO AND EAST OF S. 2ND STREET, FROM CITY R-2 TO RP (JOHN BONNER, D.D.S.)



 
Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately .23 acres generally located on the north side of Dixie Avenue, west of S. Palmetto and east of S. 2nd Street, lying in Section 26, Township 19 south, Range 24 east, Lake County, Florida, from City R-2 (Medium Density Residential) to RP (Residential Professional); and providing an effective date. (John Bonner, D.D.S.)

Mayor Polk requested comments from the public.  
Commissioner Henderson asked how many parking spaces are required. Community Development Director (CDD) Bill Wiley said the house is a small historic house and no longer suited for residential use.  The parking will be four or five, which is the minimum. The house is more suited for commercial use.  

Commissioner Henderson asked if the house will be torn down.  CDD Wiley said the house will be used.  

INTRODUCED AN ORDINANCE REZONING APPROXIMATELY 2.63 ACRES ON THE EAST SIDE OF THOMAS AVE., SOUTH OF HARLEM AVE, FROM CITY CIP TO SPUD (THOMAS AVENUE, LLC)








Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately 2.63 acres generally located on the east side of Thomas Ave., south of Harlem Ave, lying in Section 22, Township 19 south, Range 24 east, Lake County, Florida, from City CIP (Commercial/Industrial Planned) to City SPUD (Small Planned Unit Development); and providing an effective date. (Thomas Avenue, LLC)

Mayor Polk requested comments from the public.  

Commissioner Henderson asked if the barb-wire on the fence is gone.  CDD Wiley replied the barb-wire has been removed and the wall has been painted.  He said the zoning needs to be upgraded to allow different uses.  
INTRODUCED AN ORDINANCE ANNEXING APPROXIMATELY 73.36 ACRES LOCATED SOUTH OF COUNTY ROAD 48 AND EAST OF US HIGHWAY 27 AND SOUTH OF HIGHLAND LAKES BOULEVARD ASSIGNING IT TO CITY COMMISSION DISTRICT 3 - WINDSONG AT LEESBURG SUBDIVISION PROPERTY












Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, annexing certain real property consisting of approximately 73.36 acres and being generally located south of County Road 48 and east of US Highway 27 and south of Highland Lakes Boulevard, lying in Section 24, Township 20 south, Range 24 east, Lake County, Florida, which is contiguous to the City Limits of the City of Leesburg, Florida, providing that said property so annexed shall be liable for its proportionate share of the existing and future indebtedness of said city; providing that such annexed property shall be subject to all laws and ordinances of said city as if all such territory had been a part of the City of Leesburg at the time of passage and approval of said laws and ordinances; providing that such annexed territory shall be placed in City Commission District 3; and providing an effective date (Windsong at Leesburg Subdivision)
Mayor Polk requested comments from the public.  
Mayor Polk asked how many homes.  CDD Wiley replied the property has 85 homes and 100 lots to be annexed into the City. D.R. Horton is the builder in the subdivision. The City of Leesburg provides water and sewer.  The electric is provided by SECO.  
INTRODUCED AN ORDINANCE REZONING APPROXIMATELY 73.36 ACRES SOUTH OF COUNTY ROAD 48 AND EAST OF US HIGHWAY 27 AND SOUTH OF HIGHLAND LAKES BOULEVARD, FROM COUNTY PUD TO CITY PUD - WINDSONG AT LEESBURG









Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately 73.36 acres generally located south of County Road 48 and east of US Highway 27 and south of Highland Lakes Boulevard, lying in Section 24, Township 20 south, Range 24 east, Lake County, Florida, from County PUD (Planned Unit Development) to City PUD (Planned Unit Development); and providing an effective date. (Windsong at Leesburg)

Mayor Polk requested comments from the public.  There were no comments.

ADOPTED RESOLUTION 8847 ADOPTING A MORATORIUM ON THE ISSUANCE OF INTERNET SWEEPSTAKES CAFÉ-TYPE OF BUSINESSES FOR A PERIOD OF ONE HUNDRED AND EIGHTY DAYS OR UNTIL AMENDMENTS TO ADDRESS PROTECTION TO THE PUBLIC AND OTHER CRITERIA ARE COMPLETED


Commissioner Knowles introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, adopting a moratorium on the issuance of any land use change, license or other authorization for any Internet Sweepstakes Café-type of businesses for a period of One hundred and Twenty days or until amendments to address protection to the Public and other criteria; and providing an effective date.

Commissioner Knowles moved to adopt the resolution and Commissioner Christian seconded the motion.   
Commissioner Christian suggested changing the moratorium time from 120 days to 180 days.  CA Morrison said 180 days will be acceptable.  The amount of time should be reasonably related to the time the ordinance is to be crafted.  
Commissioner Henderson asked why Internet Cafés are legal.  CA Morrison said an Internet Sweepstakes business is legal because of a loop hole in State law. The type of businesses started out in a somewhat more crude fashion.  The businesses just had computers and when the customer won coupons were issued.  Law Enforcement figured out it was just plain gambling and shut them down. The businesses found the Sweepstakes Law and affiliated with charitable organizations. The businesses set up an arrangement whereby the charity receives some portion of the money and then the businesses go to the state and get a license from the State Department of Agriculture to run a Charity Sweepstakes. That is how they became legal. You can outlaw the businesses for so many days until new regulations can be crafted for new businesses.  The existing Internet Cafés are allowed to continue.    
Mayor Polk asked how many Café’s are in Leesburg.  CDD Wiley said the City currently has four Internet Café businesses.
Commissioner Henderson asked who checks to see if the businesses are giving to a charity.  CA Morrison said the State of Florida is responsible for regulating the license issued. 
Don Lukich, Leesburg citizen, said the City has a lot of vacant commercial property and should not hold back new businesses.  He said the City is acting like a “Nanny City” by protecting the public.  
Commissioner Christian said the City’s job is to protect the public from addictive habits such as gambling.  He believes the types of businesses are a nuisance and attract crime.  He does not want to cause the public harm.   He said crimes increase for this type of establishment.  The Commission’s job is to make laws to protect our citizens.

Commissioner Knowles said the City denied adult entertainment facilities in the past.

Police Chief (PC) Bill Chrisman said the City partnered with the Sheriff’s Office in the past to help close a gambling business.  The Police Department is concerned these type of businesses will come into the City.  He said until the law is changed the opportunity is there to create a hostile environment for robbery. The Police Department has made clear to the existing businesses they will not tolerate illegal activity and they could be responsible for robbery.

Commissioner Christian moved to amend the resolution to change the time for moratorium from 120 to 180 days and Commissioner Henderson seconded the motion.  
The roll call vote was:

                                    Commissioner Puckett

Nay

                                    Commissioner Christian

Yea

                                    Commissioner Knowles

Yea

                                    Commissioner Henderson

Yea

                                    Mayor Polk



Yea

Four yeas, one nay, the Commission adopted the amendment to the resolution.

The roll call vote for the amended motion was:

                                    Commissioner Christian

Yea
                                    Commissioner Knowles

Yea
                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Nay
                                    Mayor Polk



Yea
Four yeas, one nay, the Commission adopted the resolution as amended.
ADOPTED RESOLUTION 8848 AUTHORIZING AN AGREEMENT WITH ENCORE CONSTRUCTION COMPANY, LLC FOR CONSTRUCTION SERVICES RELATED TO THE HIGHLAND LAKES WATER TREATMENT PLANT IMPROVEMENTS FOR $2,020,000.00












Commissioner Christian introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an agreement with Encore Construction Company to provide water treatment plant improvement construction services obligated pursuant to Invitation to Bid 110161 for $2,020,000.00; and providing an effective date.

Commissioner Christian moved to adopt the resolution and Commissioner Knowles seconded the motion. 

Chief Water Operator (CWO) Al Purvis stated the Highland Lakes Water Treatment Plant is currently out-dated.   

The roll call vote was:

                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Knowles

Yea
                                    Mayor Polk



Yea
Five yeas, no nays, the Commission adopted the resolution.
INTRODUCED AN ORDINANCE EXTENDING A PREVIOUSLY ADOPTED WAIVER ON COLLECTION OF CITY IMPACT FEES FROM MAY 10, 2011 TO MAY 10, 2012 UP TO A SPECIFIED AMOUNT PER PROJECT, AND PROVIDING FOR REINSTATEMENT OF IMPACT FEES AFTER MAY 10, 2012




Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, extending a previously adopted waiver on collection of City Impact Fees from May 10, 2011 to May 10, 2012 up to a specified amount per project, setting forth legislative findings, suspending collection of Water, Wastewater, and Municipal Services Impact Fees for the same period to a maximum amount, limiting the waiver of impact fees under this Ordinance to projects constructed within the Municipal Limits of the City of Leesburg, placing a maximum amount on the impact fees which are waived under this ordinance, providing for reinstatement of impact fees after May 10, 2012, requiring payment of impact fees suspended by this ordinance if a certificate of occupancy for the project is not issued within Eighteen months of issuance of a building permit for the project, providing a savings clause, and providing an effective date.
Mayor Polk requested comments from the public.  There were no comments.

INFORMATIONAL REPORTS: None
CITY ATTORNEY ITEMS: None

CITY MANAGER ITEMS: 

1. CM Evans said he is pleased Lt. Sim Honor of the Leesburg Fire Department has returned home from the hospital.  He was in critical condition on life support and has now returned home. 
2. CM Evans said the Venetian Gardens pool has a problem.  The City went to do exploratory work because the water bill suddenly sky rocketed.  The City found a lot of problems.   The work completed ten years ago was substandard.  The joints and unions were not braced. He said he had to authorize an emergency purchase order for $30,500 to have the work completed by swim season which opens Memorial Day weekend.  
Recreation Director (RD) Bruce Ericson advised the majority of the work has been completed.  When the work is complete, the pool will be pressure tested.  RD Ericson stated all the work has been done in-house.  
CM Evans explained the marcinite siding on the pool is bad.  The Pool budget has $15,000 budgeted to repair the siding.  The pool can be covered with a rubberized coating called Ultra Tuff, which adds five years of life to the pool.  The rubberized coating is sprayed on the surface of the pool. The coating will cost $15,000.   
Commissioner Knowles said he looks forward to a new pool in four to five years.  
PUBLIC COMMENTS:
Mr. David Bock, resident of the Windsong Subdivision said the Windsong Subdivision has major problems.  He is happy the City is annexing the property. The HOA does not have teeth. He said children are out of control and the subdivision is a code enforcement nightmare.  Mr. Bock said his son was killed in the war in Afghanistan and announced a memorial for his son Michael Bock is in the planning stage.  He will advise the Commission on the date and time.  
ROLL CALL:

Commissioner Henderson – said she is leaving for two weeks and will miss the next Commission Meeting.
Commissioner Puckett - none
Commissioner Christian - none
Commissioner Knowles – said Frank Hutch is resigning from Airport Advisory Board.  He will advise of his new nomination.
Mayor Polk – said he went to the tour at the Caine Island Power Plant and the tour was very interesting.  He said he would like to see the Police Department get with the School Board about making bus stops safe.  He said a child was hit at a Lee Street bus stop.  He attended the Fish Fry and said the food was great.  He received a copy of the letter from the Tennessee Electric Department about the help the City Electric Department gave and he said he is proud of the Electric Department.  Electric Director (ED) Paul Kalv said the men came back today.    
Commissioner Knowles moved to adjourn and Commissioner Puckett seconded the motion.   The meeting adjourned at 6:42 p.m.







_______________________________________ 







Mayor

ATTEST:

_________________________________ 

City Clerk

Teresa Bagwell


___ 

Recorder
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