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MINUTES OF THE REGULAR MEETING

OF THE PLANNING COMMISSION

CITY COMMISSION CHAMBERS, CITY HALL

THURSDAY, MAY 19, 2011 3:30 P.M.

The Planning Commission of the City of Leesburg held its regular meeting Thursday, May 19, 2011, in the Commission Chambers at City Hall.  Chairman Jo Ann Heim called the meeting to order at 3:30 p.m.  The follow​ing Commission members were present:

Jo Ann Heim

Donald Lukich
Clell Coleman
Charles Townsend

James Argento
City staff that was present included Bill Wiley, Director; Mike Miller, Planner; Amelia Serrano, Administrative Assistant II, and Fred Morrison, City Attorney. 

The meeting opened with an invocation given by Commissioner Clell Coleman and the Pledge of Alle​giance to the Flag.

Bill Wiley, Director, informed the audience of the rules of participation and the need to sign the speaker’s registry. Bill Wiley also informed Commissioners and the audience of the City Commission meeting dates tentatively scheduled.

Amelia Serrano swore in staff as well as anyone wishing to speak.
MINUTES OF PLANNING & ZONING COMMISSION MEETING FOR APRIL 21, 2011.

Commissioner Donald Lukich moved to APPROVE the minutes from the April 21, 2011 meeting. James Argento SECONDED the motion, which was PASSED by a unanimous voice vote of 5 to 0.
NEW BUSINESS:

1. PUBLIC HEARING CASE # 027-1-051911 – COUNTY ROAD 468 SITE –  REZONING

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 15 ACRES FROM COUNTY A (AGRICULTURE) TO CITY PUD (PLANNED UNIT DEVELOPMENT) TO ALLOW FOR OFFICE, RETAIL AND WAREHOUSE USE FOR A PROPERTY GENERALLY LOCATED ON THE WEST SIDE OF COUNTY ROAD 468 AND SOUTH OF LEWIS ROAD – (CITY COMMISSION DATES - 1st READING ON JUNE 13, 2011 AND A 2ND READING ON JUNE 27, 2011)

Bill Wiley entered the exhibits into the record and Mike Miller presented them. The items in​cluded the staff summary, departmental review summary, staff recommendations, planned development conditions, general location map, aerial photo, land use and zoning maps, flood zone and wetlands map, site photos, and conceptual site plan.
No substantive comments were received from the departments, there were general comments from the water department, and there were three public responses for disapproval received. 
Bill Wiley and the Planning & Zoning recommended the approval of the request for the following reasons: 
1.
The proposed zoning district of PUD (Planned Unit Development) is compatible with adjacent property to the south zoned County RP (Residential Professional), to the west City PUD (Planned Unit Development), to the east County A (Agriculture) and County R-7 (Mixed Residential District), and to the north zoned County RP (Residential Professional) and County R-3 (Medium Residential District). As conditioned, the proposed uses do not appear to be detrimental to surrounding properties.

2.  
The proposed zoning district PUD (Planned Unit Development) as conditioned and shown in the attached “Exhibit A” is compatible with the proposed City Future Land Use designation of General Commercial.

3.
The rezoning of the subject properties is consistent with the City’s Growth Management Plan, Future Land Use Element, Goal I, and Objective 1.6.

Bill Wiley continued into the PUD conditions, but only highlighted what pertained to this case. They are as follows:
3.
LAND USE

The above-described property, containing approximately 14.7 acres, shall be used for a commercial, warehouse and office park pursuant to City of Leesburg development codes and standards.

A. Uses

1)
Uses shall be those listed as permitted uses in this document and shall 
occupy the approximate area as shown on the Conceptual Plan dated February 26, 2010. 



2)
Permitted Uses shall be as follows:



a.
Commercial, warehouse, light industrial and office park development and associated uses.


3)
Uses prohibited shall be as follows:




a.
primary residential




b
group homes




c.
crematoriums



d.
 gas station or convenience stores



e.
 car wash 



f.
 transient accommodations



g.
vehicle sales, service and repair


h.
truck stops


i.
animal hospitals and kennels


j.
heavy industrial uses

k.
stockpiling


l.
all waste related services


m.
Any other similar uses which are not considered office, commercial or light 
industrial in character or intensity which may adversely impact the adjoining 


properties do to traffic, noise, dust, etc. 



4)
The following uses shall be permitted only as accessory or interim uses:




a.
residential (security/care taker)




b.
day cares 




c.
open storage with screening




d.
vehicle sales, service and repair

 


e.
car wash

f.
Interim use as a recreational vehicle and boat storage facility on the approximate five acres of the southeast section of the property along CR468. For a time period not to exceed three (3) years and subject to conditions 5 Development Standards, and 10 Landscaping and Buffer Requirements including the PVC fencing, trees and landscaping. Maximum of 75 units.


B.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 C.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

7.
WETLANDS
A.
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plat application. 

B.
Buildings or structures shall be a minimum of 50 feet from any wetland jurisdiction        boundary.

C.
 Wetlands shall have a minimum upland buffer of 30 feet or the upland buffer established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive.  All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.

D.
Land uses allowed within the upland buffers are limited to stormwater facilities as permitted   by St. Johns River Water Management District.

E.
 If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.

F.
 A wildlife management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The wildlife management plan shall be submitted to the City as part of the preliminary plat application.  The Permittee shall designate a responsible legal entity that shall implement and maintain the wildlife management plan. 

9.
TRANSPORTATION IMPROVEMENTS

A.
Any transportation improvements or right-of-way that may be required shall be based on projected needs and shall be contingent upon site plan approval by City staff during the development review and permitting process.


B.
Vehicular access to the project site shall be provided by County Road 468 for both primary and emergency access. The access off County Road 468 shall be a two lane divided boulevard type entrance road. Any other potential accesses such as to adjacent properties will be reviewed by the Development Review Committee during site plan process.  


C.
The Permittee shall provide all necessary improvements/signalization within and adjacent to the development as required by Lake County, the MPO and City of Leesburg.


D.
All roads within the development shall be designed and constructed to meet the City of Leesburg requirements.


E.
The Permittee shall be responsible for obtaining all necessary Lake County permits and a copy of all permits shall be provided to the City of Leesburg prior to site plan approval.


F.
The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements.  The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.


G.
A traffic/transportation study shall be submitted prior to site plan approval for review and determination of any necessary access improvements, including any off site improvements required by Lake County, the MPO or the City of Leesburg. Said improvements will be the responsibility of the Permittee.


10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
  All landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances including;



1) 
For each one hundred (100) linear feet, or fraction thereof, of boundary, the 
following plants shall be provided in accordance with the planting standards and 
requirements of the City of Leesburg Code of Ordinances, as amended.

a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 

c.   Thirty (30) shrubs 

d.  
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

      
e. 
Existing vegetation in the required buffer shall be protected during construction.

B.
In addition, development of the required buffers as shown on the Conceptual Plan shall include an (8) foot high PVC fence with decorative posts and caps as seen on Exhibit D with landscape canopy trees installed along the property lines on the development as a visual buffer to adjacent residential properties. 


C.
 Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the PUD and the Landscaping Code are maintained including consideration of existing fencing on adjacent properties and existing natural vegetative buffers.
12.
OPERATIONAL REQUIREMENTS
A.
The applicant shall be subject to Section 12-19 Regulation of Public Nuisances of the City of Leesburg Code of Ordinances, as per attached Exhibit E.

B.
A noise/vibration/dust and/or traffic study by the applicant may be required to ensure compliance with this section if reoccurring formal written complaints from multiple complainants related to traffic,
noise/vibration/dust are received by the City. The applicant shall have the right to a hearing on the requirement for the referenced study before Planning Commission if they believe the complaints are not valid.

C.
The operation of machinery or equipment shall be restricted to the interior of buildings, except for the use of forklifts etc. to receive and ship products. 

D.
No activity including but not limited to loading and unloading, truck traffic, storage, forklifts etc. shall occur in the buffer set back area, as described per Section 10 LANDSCAPING AND BUFFER REQUIREMENTS above.

This was all Bill Wiley had to say at that time.

Clell Coleman confirmed that Section 12 was the section that covered noise, dust and traffic concerns. Mr. Wiley confirmed that it was.

James Argento brought up the comment written by the Fire Department in reference to the requirement of sprinklers and whether or not the applicant was aware of this fact.  Mr. Wiley stated that this was actually just common wording, but when the development plans are brought up then this would be discussed. At this time he said the applicant is just trying to market the land. Mr. Lukich questioned whether or not the development plans would have to come across the Community Development department once they are created. He was told that any construction plans would have to be approved prior to work being started.

Ms. Heim asked if the applicant wanted to speak and Mr. Tim Green did not, but would be available for any questions if there were any questions.

Ms. Aubrey Cash spoke in opposition of this case.  She is concerned the zoning classification of the surrounding properties and wanted clarification on why certain properties were labeled the way they were. Mr. Wiley spoke briefly about the properties she was concerned with.  She was concerned with the zoning given to her family home at 2026 Lewis Road, a home that her family has owned since the 1940’s.  Her property was given it’s zoning designation in the 1930’s and she is concerned that new zoning of the subject property would not complement the existing area.  In her opinion, Ms. Cash believes the zoning classification for the entire area needs to be reviewed.  She states the area is more agriculture or single family homes versus industrial/commercial.  She stated she understood and respected the intentions of the investors marketing the property in question, but they are looking to flip the property where as she is looking to raise her family on her property. She is not in favor of raising her family on property that backs up to an industrial park.  The 8-foot privacy fence that will surround the property will not help with the noise and appearance of an industrial /commerce park.  Her other concern was the wetlands area on the property. She has wetlands on her property and she was not allowed to build in that part of her property, but the conceptual site plan shows the whole property in question to be developed. Mr. Wiley explained to her that this was simply a conceptual site plan to show an idea of how the property could be developed.  He stated if the zoning is approved, then the engineers get involved will have to follow the guidelines and restrictions set in place.  Furthermore, the guidelines and restrictions will probably be similar to the rules she had to follow as far as development of the land goes. Ms. Cash stated she was just concerned with the fact that the rezoning was for the whole property in question and she didn’t want the wetlands to be developed.  She finished speaking by reiterating that she was not happy with this possibility and was in full opposition of it. 

Mr. Tim Green, President of Green’s Consulting Group representing JIREH Investors, LLC, came up to speak. He stated he and the investors have been working with the staff and they all agree with the PUD conditions.  As far as the neighborhood concerns, the site will be developed within regulations set forth by the St. John’s Water Management District.  The flood plain area in the northwest corner will be handled as it should be.  The wetlands actually line up with where the proposed retention area will be. The neighbors are kept in mind when deciding the location, placement, and the direction the buildings are facing.  The property is designed in a manner in which the noise, traffic, and other activities have as small of an impact on the surrounding properties as possible.  The property will also have a 30-foot buffer around the property as well as a PVC fence and landscaping.  The rezoning in Lake County would allow for 60 new single family homes to be built each with a 25-foot setback, but no one is building homes right now nor are they building this type of project.  The interim use was put in the conditions to help keep the property out of foreclosure and put the property to use in some manner.  This is all Mr. Green had to say. Ms. Heim asked if there were any other questions anyone had for him and no one had any.
Ms. Heim then asked if anyone else from the public would like to speak and there was one other person who wanted to speak.

Mrs. Holly Newsome came up and was sworn in.  She resides at 3331 CR 468 with her husband and children. Additionally, her husband’s family owns two other adjacent properties - they too are directly affected by this rezoning.   She is concerned with the traffic that will be added to the area.  Her mother was t-boned pulling out of her driveway without the proposed PVC fence being added into the equation.  She feels with the fence and the 70 mph+ traffic that goes down that road, this could be a very dangerous intersection.  Another concern is the sinkhole that is in the back of the property. A water retention area isn’t going to be a good factor to be put into that area.  She doesn’t feel the zoning would benefit the surrounding properties.  She mentioned how they are on well water and wanted to clarify that if this does take place they do not want to have to switch over to city water - they want to stay on well water. Mr. Wiley told her the water would not be a factor and that they will be able to stay on well water.  This was all she was concerned with and she had no further comments.  
Ms. Cash asked to speak again and Ms. Heim stated she could come up and speak.  Ms. Cash had another concern with the interim use of the property. The number of RV’s wasn’t spoken about and she wanted to know how many could be stored at this location. Mr. Wiley stated up to 75 could be stored here for a period of 3 years.  Ms. Cash questioned who regulates the safety of the units.  She said she worked in the RV industry for 5 years and is familiar with the fuel leaks and other problems they have.  With 75 units sitting there leaking fluids she wants to know what happens if a fire or other situation occurs.  Who is going to be handling the problems?  Mr. Wiley explained that before the land is utilized, it will have to be developed and will have to be in compliance with the fire requirements as set forth by the State of Florida along with any other state, county or local city requirements.  Mr. Wiley stated that regardless to whether the property is developed for interim use or permanent use, the fire code will still have to be met for the property.  The utility department has also mentioned that there are several way to get water to the property.  An additional  concern Ms Cash expressed was - who is responsible for regulating the diesel fuel that could leak from the RV’s?   Is it the Department of Health or another agency.?  Mr. Wiley stated that there are regulations for that and suggested that Fred Morrison might know.  Fred Morrison stated that would primarily be the Department of Environmental Protection.  She questioned at what point do they step in and say it is ok to have 75 units parked on this property. Mr. Morrison stated they don’t issue a permit for it, they simply enforce the rules and investigate, if there is an issue.. These were her only concerns. 
Mr. Wiley then asked to if he could ask her a question.  She agreed and he asked her in her opinion how does she think the property should be used?  She replied with that has she told him earlier she is fine with it being developed lightly in the front, but she still doesn’t feel it goes with the surrounding area. She feels it is detrimental to her property as well as to others.  Due the economy, Lake County property values have dropped 30%,.  She stated that she called a real estate agent and she said that if this property was built near her property,  her property would automatically drop another 20% right off the top. She just doesn’t feel this type of development would benefit the area. She feels the zoning, which was set in place in the 1930’s is out dated and needs to be reviewed and possibly changed. 

Donald Lukich asked her if she realized that if it stayed in the county, the developer could put seven units per acre on the property.  She stated that is would be residential homes versus commercial buildings.  He expressed to her that with a rezoning, it would be light industrial/office commercial use versus 7 units per acre for homes.  Ms. Cash was fine with the residential aspect and related issues, but did not want the commercial aspect and related issues to be connected with the property. She stated there would be additional traffic and lights. Mr. Lukich reminded her that there would be a 30-foot buffer and PVC fence put up around the property.  She expressed that she knew about the buffer and it still wasn’t appropriate for the area. The property that is out there is agricultural, farmland, and single family residences - not commercial.  She had nothing further to say. 
Ms. Heim asked Bill Wiley if he had any further questions or comments.  He stated that based on the County’s uses in this area,  he believes the County’s intention with this particular area is of a transitional space between Leesburg and Fruitland Park city limits. The potential is there to market and develop this area. The concerns of the neighbors is understood, but it just a matter of time before it gets developed.
Mr. Green announced again that he is available for questions if needed and he added in that on the 14.7 acres at 7 units per acre will be about 102 homes allowed.  If 102 homes are built, there would be an impact to the surrounding area.  Not to mention it would not be estate homes, the proposed homes would be low income homes.   Also, in the county, the zoning would allow duplexes to be built on the property and not just single family residences. The way the adjacent property is being used now by the neighbors is not being used to its greatest potential either, but that is the way the owners choose to use it. The neighbors can decide to change the way they use their land and that would also greatly affect the area.

James Argento then wanted to know Mr. Green’s thoughts on the family history with the surrounding properties and how he thought the development of the property in question complimented the existing use of the surrounding land. Mr. Green understood the family history because he also had family land in Lake County, but when change is needed it is needed. The buffering around the property helps with the transition from changing from pasture to developed land.  In any case, pasture land is probably not going to be all this land is used for, even if one home is added onto this property the area has changed.  This is all Mr. Green had to say in regards to Mr. Argento’s comment. 

Mr. Townsend wanted to know what the zoning of the property to the south was.  He was told that it was County Urban and was then corrected and told that was the Future Land Use, but the current zoning was County RP (Residential Professional) and Fred Morrison added in that this is the same zoning as both the people who spoke in opposition of this case.  Mr. Townsend asked if by the County zoning if this could be developed as he is proposing. Mr. Wiley stated he was unfamiliar with what was actually allowed under the County’s zoning. Mr. Townsend asked what the city allowed under our Residential Professional zoning and Mr. Wiley told him offices and residential homes.  It is usually a transition zone.  Fred Morrison added that he believes that an office park would fall under this category which would generate comparable traffic.

This was the end of the discussion and the voting then took place.

Commissioner Donald Lukich made a motion to APPROVE case # 027-1-051911 – COUNTY ROAD 468 SITE – REZONING.  No Commissioners SECONDED the motion which, FAILED by a voice vote of 1 to 4 (James Argento, JoAnn Heim, Clell Coleman, and Charles Townsend).
After a short pause, Ms. Heim stated that the motion to approve had died due to lack of a second vote. Fred Morrison then advised her that there needed to be a motion made to recommend a denial.  Mr. Wiley stated the City Commission would like a recommendation for denial.  The decision made by the board is simply a recommendation for the City Commission to go off of and a recommendation for denial can be made along with any changes the board would like to make.
Ms. Heim again asked if anyone wanted to make a motion or recommendation.  Donald Lukich stated he stands by his motion to accept the recommendation as is with no changes made.

Commissioner James Argento made a motion to DENY case # 027-1-051911 – COUNTY ROAD 468 SITE – REZONING.  Commissioner Clell Coleman SECONDED the motion which, PASSED by a voice vote of 4 to 1 (Donald Lukich).
Discussion:
The next scheduled meeting date is June 16, 2011.

The meeting adjourned at 4:30 p.m.

       ___________________________________



Roland Stults III, Chairperson

       ___________________________________








                   Jo Ann Heim, Vice Chairperson
____________________________________
Amelia Serrano, Administrative Assistant II
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