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AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, JULY 11, 2011 5:30 PM

1. CALL TO ORDER
INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:  None
3. PRESENTATIONS:  None
4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held June 27, 2011
B. PURCHASING ITEMS:  None
C. RESOLUTIONS:
1. Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a Master Service Agreement with Citizens First Bank for the provision of communications services; and providing an effective date.
2. Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a Mitigation Credit Purchase Agreement with Hammock Lake Mitigation Bank, LLC for mitigation credits related to the Partial Realignment of Taxiway A Project at Leesburg International Airport; and providing an effective date. 
3. Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Electric Department to apply for and accept grant funding, if approved, from Workforce Central Florida, Inc. for fifty percent of the tuition expense for seven Apprentice Linemen enrolled in the Electrical Distribution Technology Program at Lake Sumter Community College; and providing an effective date.
4. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with Professional Dirt Service, Inc. to provide construction services for the Peters Drive Rebuild public works project for a total amount of $34,830.10; and providing an effective date.
5. Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an agreement between the City of Leesburg, Lake County Government and the University of Central Florida Research Foundation, to provide staffing and small business technical services at the Leesburg Business Incubator; and providing an effective date. 
6. Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a Mutual Non-Disclosure Agreement with GE Energy Services; and providing an effective date.
D. OTHER ITEMS:  None
5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:
COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second Public Hearing Concerning New CDBG Funding Cycle
1. Resolution authorizing the City Manager to submit a funding request for $750,000 to the Florida Department of Community Affairs to obtain funding for a Neighborhood Revitalization Community Development Block Grant and establishing the Neighborhood Revitalization Category as a priority
B. Resolution authorizing the Police Department to apply for and accept a U.S. Department of Justice Edward Byrne Grant for $16,621.00
C. Second reading of an ordinance for vacating a portion of Oak Park Homesites right-of-way (.5 +/- acre) requested by Charles and Lucy Townsend for an unused right of way, generally located east of Lee Street and south of W. North Boulevard (Oak Park Homesites).
D. JIREH Investors, LLC Property
1. Resolution authorizing execution of an annexation agreement for 15 acres with JIREH Investors, LLC
2. Second reading of an ordinance annexing approximately 15 acres generally located on the west side of C.R. 468 and south of Lewis Road (JIREH Investors, LLC property).
3. Second reading of an ordinance rezoning approximately 15 acres generally located on the west side of C.R. 468 and south of Lewis Road, from County A (Agriculture) to PUD (Planned Unit Development)  (JIREH Investors, LLC property).
E. First reading of a Stormwater quality management and discharge control ordinance
F. First reading of an ordinance amending Section 22-211 of the Code of Ordinances pertaining to water rates
G. Norhen Properties, Inc. 
1. First reading of an ordinance annexing approximately 10 acres west of U.S. 27, north of Ravenswood Court Subdivision, and east of Chase Landing (Norhen Properties, Inc.)
2. First reading of an ordinance amending the Comprehensive Plan changing the Future Land Use Map designation of property containing approximately 10 acres, west of U.S. 27, north of Ravenswood Court Subdivision, and east of Chase Landing, from County Urban to City General Commercial (Norhen Properties, Inc)
3. First reading of an ordinance rezoning approximately 10 acres west of U.S. 27, north of Ravenswood Court Subdivision, and east of Chase Landing, from County R-6 to PUD   (Norhen Properties, Inc.) 
H. First reading of an ordinance rezoning approximately 17 acres east of U.S. 27, west of Lake Harris, and south of Magnolia Avenue, from City R-3 with a PDO Design Overlay District to City PUD -  Hidden Harbors Mobile Home Park - (GW Real Estate Holding, LLC) 
I. First reading of an ordinance rezoning approximately .60 of an acre generally located on the southeast corner of W. Dixie Avenue and McKenzie, from City R-2 (Medium Density Residential) to City RP (Residential Professional) and providing an effective date. (Kenneth Sampong) 
6. INFORMATIONAL REPORTS:  None
7. CITY ATTORNEY ITEMS:
8. CITY MANAGER ITEMS:
9. PUBLIC COMMENTS:
This section is reserved for members of the public to bring up matters of concern or opportunities for praise.  Issues brought up will not be discussed in detail at this meeting.  Issues will either be referred to the proper staff or will be scheduled for consideration at a future City Commission Meeting.  Comments are limited to two minutes.

10. REDISTRICTING OF COMMISSION DISTRICTS 
A. Agenda Memo from City Attorney Fred Morrison regarding Redistricting
11. ROLL CALL:
12. ADJOURN:
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

4.C.1. [image: image15.png]ELEDBURG




AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Jim Lemberg, Communications Manager
Subject:
Resolution authorizing a Master Service Agreement under which City will provide communications services to Citizens First Bank.
Staff Recommendation:
Staff recommends approval of a resolution authorizing a Master Service Agreement for communications services with Citizens First Bank.
Analysis:
The Master Service Agreement provides the general terms and conditions under which the customer will place orders for communications services from the City’s Communications Utility.
Options:
1.  Approve the resolution, or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This agreement will have no fiscal impact.

Submission Date and Time:    7/7/2011 11:28 AM____ 

	Department: _IT/COMMUNICAITONS_

Prepared by:  ___JIM LEMBERG_______                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required __X____                      
Dates:   ______N/A_________________                      
Attorney Review :       Yes_X__  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ________JB________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. ____n/a_____________
Project No. _____ n/a ____ _______

WF No. ________ n/a ____________

Budget  ________ n/a ____________

Available _______ n/a ____________


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING EXECUTION OF A MASTER SERVICE AGREEMENT WITH CITIZENS FIRST BANK FOR THE PROVISION OF COMMUNICATIONS SERVICES; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Master Service Agreement  with CITIZENS FIRST BANK, whose address is 1050 Lake Sumter Landing, The Villages, FL  32162, under which communications services are provided.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the eleventh day of July 2011.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Charlie Weller, Airport Manager
Subject:
Resolution approving a Mitigation Credit Purchase Agreement with Hammock Lake Mitigation Bank, LLC for the Partial Taxiway A Realignment Project at Leesburg International Airport
Staff Recommendation:
Staff recommends approval of the contract for purchase of mitigation credits.
Analysis:
The primary runway at Leesburg International Airport (Runway 13/31) was extended from 5,000 feet to 6,300 feet during 2009 and 2010.  Taxiway “A” runs parallel to runway 13/31.  At the intersection of runway 13/31 and runway 03/21 there is a jog in taxiway “A” which is confusing to pilots, especially after dark.

The Florida Department of Transportation (FDOT) and the Federal Aviation Administration (FAA) want the jog removed to prevent the possibility of a runway or taxiway incursion.  Removing the jog and straightening taxiway “A” will impact 2.02 acres of wetlands.  Both the St. Johns River Water Management District (SJRWMD) and the U.S. Army Corp of Engineers (USACOE) have required mitigation for this impact.

The attached agreement between the City of Leesburg and Hammock Lake Mitigation Bank, LLC represents the purchase of 1.36 state herbaceous mitigation credits and 1.85 federal freshwater mitigation credits.  The total price is $200,200.00.  This purchase will satisfy the requirements of the SJRWMD and USACOE and allow this work to move forward.  Mitigation and permitting will be completed in FY 2010/2011.  Construction will be completed in FY 2011/2012.

Options:
1.  Approve the Mitigation Credit Purchase Agreement; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The City’s share of the mitigation is $5,005.  Grant funding for the balance is available through FDOT and FAA in the following amounts:
	Funding Source
	Amount

	FAA (95%)
	$ 190,190.00

	FDOT
(2.5%)

	$     5,005.00

	City (2.5%)
	$     5,005.00  

	TOTAL
	$ 200,200.00


Submission Date and Time:    7/7/2011 11:28 AM____ 

	Department: ___Airport_____________

Prepared by:  ___Charlie Weller_______                      
Attachments:      Yes __X__   No _____
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. __031-0000-331-42-00__
Project No. ____310018_________

WF No. _______301479/10______

Budget  ________$1,019,866.00___
Available ________$536,296.54___


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A MITIGATION CREDIT PURCHASE AGREEMENT WITH HAMMOCK LAKE MITIGATION BANK, LLC FOR MITIGATION CREDITS RELATED TO THE PARTIAL REALIGNMENT OF TAXIWAY A PROJECT AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE. 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Mitigation Credit Purchase Agreement with Hammock Lake Mitigation Bank, LLC  whose address is 3715 Northside Parkway, Suite 2-500, Atlanta, GA  30327for the purchase of 1.36 state herbaceous and 1.85 federal freshwater mitigation credits related to the Partial Realignment of Taxiway A project at Leesburg International Airport..


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of July 2011.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Paul Kalv, Electric Director
Subject:
Resolution applying for and accepting grant funding from WorkForce Central Florida, Inc. for fifty percent of tuition for the Electrical Distribution Technology program at Lake Sumter Community College. 
Staff Recommendation:
Staff recommends approval for the Electric Department to apply for and accept grant funding, if approved, from WorkForce Central Florida, Inc. for fifty percent of the tuition expense for seven Apprentice Linemen enrolled in the Electrical Distribution Technology Program at Lake Sumter Community College. 
Analysis:
The City of Leesburg’s Electric Department has partnered with WorkForce Central Florida in the past to fund the Apprentice Linemen’s training. This allows the City to train Apprentices in a very specialized field, while extending the training budget dollars. If awarded, WorkForce Central Florida will reimburse the City of Leesburg fifty percent of the training dollars incurred. 

Options:
1.  Approval to apply for and accept funding, if approved, from WorkForce Central Florida, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:
The City will pay all training cost up-front. Once training has been successfully completed, WorkForce will reimburse fifty percent of training cost incurred. The total cost of training is estimated to be $25,000.00.

Submission Date and Time:    7/7/2011 11:28 AM____ 

	Department: __Electric_______________

Prepared by:  __Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required _X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 041-0000-369-06-00___
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A Resolution of the City Commission of the City of Leesburg, Florida authorizing the Electric Department to apply for and accept grant funding, if approved, from WorkForce Central Florida, Inc. for fifty percent of the tuition expense for seven Apprentice Linemen enrolled in the Electrical Distribution Technology Program at Lake Sumter Community College and provide an effective date.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with WorkForce Central Florida, Inc. whose address is 707 Mendham Blvd, suite 250, Orlando, FL 32825 for matching funds for the Electric Department’s Apprentice Linemen training (Electrical Distribution Technology Program through Lake Sumter Community College).


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of July 2011.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Mike Thornton, Purchasing Manager
Subject:
Resolution authorizing an agreement with Professional Dirt Service, Inc. for the Peters Drive Rebuild construction services

Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of an agreement with Professional Dirt Service, Inc. for $34,810.30.
Analysis:
The purpose of this project is to rebuild badly deteriorated sections of roadway along Peters Drive.  Peters Drive is generally located East of US Highway 441 and South of Griffin Road.  The area to be reconstructed is between Maugans Avenue and Glenridge Drive as shown in Figure 1.
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Figure 1 - Peters Drive – Vicinity Map Showing Work Area
The road base in several areas along Peters Drive, totaling 276 lineal feet, have failed which in turn causes the street surface to begin failing and falling apart.  The contractor will furnish all labor, materials and equipment to rebuild these sections of road.

Rebuilding will consist of removing the existing asphalt and road base.  A new road base will be installed and compacted according to Florida Department of Transportation (FDOT) specifications as shown in Figure 2.   New asphalt will be installed in the rebuilt areas and 25 feet on either side of the replaced sections.
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Figure 2 - Street Cross Section Specification
Procurement Information:

On June 10, 2011, the Purchasing Division issued Invitation to Bid number 110281.  Notification of this opportunity was accomplished by posting the solicitation on-line at BidSYNC.com.  All responding vendors were ‘electronically invited’ to participate through the BidSYNC system.

On June 23, 2011, sealed bids were received from four prospective contractors.  Bids were evaluated by purchasing and public works staff.  Professional Dirt Service was deemed the lowest responsive and responsible bidder.  Past performance for Professional Dirt Service was verified by their successful job performance on past City projects requiring construction services.  Those projects are the Whispering Pines Ditch Enclosure and the Childs Street Rebuild.

The Local Business Enterprise (LBE) preference was not a factor in this bid evaluation as all bidders met the requirements of a LBE.

SUMMARY OF BIDS

	BIDDER NAME
	LOCATION
	AMOUNT
	Direct Notification
	Responsive & Responsible

	Professional Dirt Service
	Eustis
	$34,830.10
	Yes
	Yes

	Paqco, Inc.
	Leesburg
	$37,000.00
	Yes
	Yes

	C.W. Roberts Contracting
	Wildwood
	$41,065.00
	Yes
	Yes

	Beesley Construction Company, LLC
	Leesburg
	$44,747.00
	Yes
	Yes


Options:
1.  Approve execution of the agreement with Professional Dirt Service, Inc.; or

2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The $34,830.10 cost of this project is budgeted and available in the account listed for the 2011 fiscal year. 
Submission Date and Time:    7/7/2011 11:28 AM____ 

	Department: Public Works_____________
Prepared by:  Terry Pollard____________                       
Attachments:         Yes      X__No ______
Advertised: ______ Not Required   X__
Dates: _____________________                    
Attorney Review :       Yes___  No ____

___________________________________         
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. _______JB__________                                    

Deputy C.M. ___________________                                                                       

Submitted by:

City Manager ___________________
	Account No. _001-5112-541-4625 __  
Project No. ___________________

WF No. ______________________

Budget  _____$34,830.10_________
Available ____$34,830.10_________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH PROFESSIONAL DIRT SERVICE, INC. TO PROVIDE CONSTRUCTION SERVICES FOR THE PETERS DRIVE REBUILD PROJECT FOR A TOTAL AMOUNT OF $34,830.10; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with PROFESSIONAL DIRT SERVICE, INC. whose address is 10 W. Lakeside Avenue, Eustis, Florida 32726 for the Peters Drive Rebuild and Resurfacing Project pursuant to Invitation to Bid 110281.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _11th____ day of __July_______ 2011.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Ken Thomas, Director of Housing & Economic Development

Subject:
Resolution authorizing  the Lake County Incubator Agreement between Lake County, University of Central Florida Research Foundation and Leesburg

Staff Recommendation:
Staff recommends approval of the annual staffing agreement between the City of Leesburg, Lake County and the University of Central Florida Research Foundation (UCFRF) for the Leesburg Business Incubator.

Analysis:
The Leesburg Business Incubator was established in June 2007 to provide eight office spaces to new and emerging businesses.  The Incubator program currently has four resident clients, three off-site clients and three on-site available offices for new companies.  To date, the Incubator has created seventeen existing jobs and four companies have graduated from the Business Incubator program.    

The City/County and University-driven community partnership agreement provides early stage companies in Lake County with the enabling tools, training and infrastructure to create financially stable, high-impact enterprises leading to sustained job creation and growth.  The Incubator has been a valuable resource for Lake County and the City of Leesburg.  

Options:
1.  Approve the Incubator Services Agreement; and/or 

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

No fiscal impact, the cost of the Site/Incubator Manager and services will be paid by Lake County Government. 

Submission Date and Time:    7/7/2011 11:28 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT BETWEEN THE CITY OF LEESBURG, LAKE COUNTY GOVERNMENT AND THE UNIVERSITY OF CENTRAL FLORIDA RESEARCH FOUNDATION, TO PROVIDE STAFFING AND SMALL BUSINESS TECHNICAL SERVICES AT THE LEESBURG BUSINESS INCUBATOR; AND PROVIDING AN EFFECTIVE DATE.  
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with Lake County Government Office of Economic Development and Tourism, Economic Development Division,  whose address is 315 West Main Street, Tavares, FL 32778, and University of Central Florida Research Foundation whose address is 12201 Research Parkway, Suite 501, Orlando, Fl 32826 and the City of Leesburg to provide administrative support, an incubator facility to encourage job growth and economic development in Lake County.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _11th____ day of _July________ 2011.
                                                                            __________________________

                                                                             Mayor

ATTEST:

____________________________________
City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Mike Thornton, Purchasing Manager
Subject:
Resolution authorizing execution of a Mutual Non-Disclosure Agreement with GE Energy Services
Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of a Mutual Non-Disclosure Agreement with GE Energy Services (GE).
Analysis:
The City has identified GE Energy Services as the top ranked firm for the AMI and related technologies proposal previously solicited.  The next step is negotiation of a contract with GE Energy Services.  Negotiations for technology based projects may require the exchange of information that could be considered confidential.  GE has requested the City to execute a confidentiality or Mutual Non-Disclosure Agreement (MNDA).  This is common practice in technology project contract negotiations.  The City will notify all business partners, affiliates, and representatives related to this project of the MNDA between the City and GE.  Our business partners will be held to the terms of this agreement as well. 

The State of Florida has a very broad public records law.  Under the statute very little is considered confidential; it classifies only trade secrets as confidential information exempt from the public records statute.

The City attorney has reviewed this MNDA and requested some changes be made.  GE has made those changes and the final agreement is provided for your review.

Options:
1.  Approve the resolution authorizing execution of the MNDA with GE Energy Services;
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no fiscal impact unless the MNDA is breached.  Should the agreement be breached by the City, GE may be entitled to recover monetary damages.

Submission Date and Time:    7/7/2011 11:28 AM____ 

	Department: _Finance / Purchasing_____

Prepared by:  _Mike Thornton________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. ______NA_________
Project No. ___________________

WF No. ______________________

Budget  __________NA________

Available _________NA_________


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A MUTUAL NON-DISCLOSURE AGREEMENT WITH GE ENERGY SERVICES; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Mutual Non-Disclosure Agreement with GE Energy Services whose address is 4200 Wildwood Parkway 2018-6-4C-11, Atlanta, Georgia 30339-8402 for a confidentiality agreement related to contract negations under Request for Proposal 100372.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __11th___ day of ___July___ 2011.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________________
City Clerk
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AGENDA MEMORANDUM 
Meeting Date:
July 11, 2011
From:
Kenneth Thomas, Director of Housing and Economic Development Dept.


Chris Edwards, Community Redevelopment Coordinator/Project Manager

Subject:
Second Public Hearing Concerning New CDBG Funding Cycle



Staff Recommendation:
Staff recommends the City Commission authorize the City Manager to submit grant applications in the Neighborhood Revitalization category.  Additionally, staff recommends that Neighborhood Revitalization category grant be identified as the priority project for funding.

Analysis:
The City of Leesburg is eligible to receive up to $750,000 Community Development Block Grant funding in the 2011 funding cycle.  The purpose of the second public hearing is to identify the activities proposed for funding with the grant funds.  City staff and the City’s grant consultant have prepared a grant application in the neighborhood revitalization category.

Neighborhood Revitalization Category

Funding from this grant category can be used to install or replace infrastructure in residential neighborhoods.  Infrastructure can include water lines, wastewater lines, stormwater and street paving.  The majority of the households serviced by the infrastructure to be constructed within the residential neighborhood must meet the low to moderate income (LMI) requirements.

      Activity Number and Name                      
Budget                                    LMI% Benefit____


01 –    Acquisition for Retention Pond        
$  35,000.00                        
At Least 51%


03I –   Flood & Drainage                   
$238,000.00                        
At Least 51%


11 –    Undergrounding Electric           
$125,000.00                        
At Least 51%


14A – Electrical Underground Reconnects
$257,000.00                        
At Least 51%


21A – Administration                                      
$  60,000.00                                N/A


21B – Engineering                                            
$  35,000.00                                N/A

                                                                               Total      $750,000.00  

The application proposes to assist a minimum of 16 families through this grant.

The Citizen Advisory Task Force (CATF) met Monday, June 20, 2011 to review the proposed project.  The CATF recommended the projects as presented, with the interest of having neighborhood revitalization as the City’s priority.  City staff recommends the Neighborhood Revitalization Category as the priority due to the level of competition that normally occurs annually.

Options:
1. Submit application in the Neighborhood Revitalization grant category; or

2. Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

If the City receives this grant a budget adjustment will be necessary to recognize the additional revenue. The grant match of $125,000 has been approved in the adopted 2011-20 Capital Improvement Plan under the Electric Department.  The Electric Department will fund the match as part of its FY 2011/2012 proposed budget to complete Phase 4 of the Underground Utility Project for Carver Heights.  

Submission Date and Time:    7/7/2011 11:28 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO.________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE CITY MANAGER TO SUBMIT A FUNDING REQUEST IN THE AMOUNT OF $750,000 TO THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS FOR THE PURPOSE OF OBTAINING FUNDING FOR A NEIGHBORHOOD REVITALIZATION COMMUNITY DEVELOPMENT BLOCK GRANT; ESTABLISHING THE NEIGHBORHOOD REVITALIZATION CATEGORY AS A PRIORITY; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

1. THAT the City Manager is hereby authorized and directed to submit a grant application to the Florida Department of Community Affairs for funding in the Neighborhood Revitalization grant category of the Small Cities Community Development Block Grant Program;
2. That the City Commission hereby commit to provide a match of $125,000 to the Neighborhood Revitalization grant application; and 
3. That the Neighborhood Revitalization grant application shall be the funding priority for the City.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _11th____ day of __July_______ 2011.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

5B. [image: image23.emf]
AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
William J. Chrisman, Police Chief
Subject:
Resolution authorizing the Police Department to accept a U.S. Department of Justice Byrne Grant.
Staff Recommendation: 

Staff recommends approval of the resolution authorizing the Police Department to accept an award of $16,621.00 from the 2011 Byrne Grant.  Lake County received a grant in the sum of $142,377.00 and this is the City’s share.  The monies will be used for the purchase new tactical equipment:
Item 





Quantity
      Unit Cost
                  Total Cost














      Taser (model X2)



     14

       1187.22

     16,621.00









              Total
   $16,621.00

Analysis:
This grant will pay the cost for department equipment for law enforcement purposes. These funds will be used for the purchase of security and tactical equipment, currently needed. By agreeing, the city assumes no additional liability or additional costs.

Deadline for application is July 21, 2011.

Options:
1.  Approve the resolution authorizing the application and acceptance of a federal grant of 

    $16,621.00; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
If awarded, a budget adjustment will be necessary to add this into the current budget.  There is no local match required for this grant.
	Submission Date and Time:    7/7/2011 11:28 AM____Department: ___Police______________

Prepared by:  _____Lisa Carter_______                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 001-0000-331-21-00__
Project No. ____JA0008_________
WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE POLICE DEPARTMENT TO ACCEPT A US DEPARTMENT OF JUSTICE BYRNE GRANT FOR $16,621.00 TO SUPPLEMENT COSTS ASSOCIATED WITH THE PURCHASE OF DEPARTMENT EQUIPMENT; AND PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Leesburg Police Department is hereby authorized to accept an Edward Byrne Grant from the U.S. Department of Justice in the amount of $16,621.00 to supplement costs associated with the purchase of certain department equipment.


 THAT this resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _11__ day of __July___ 2011.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________​​​​​​​​​​​_________ 
City Clerk

5C. [image: image24.emf]
AGENDA MEMORANDUM 
MEETING DATE:
June 27, 2011
FROM:

Bill Wiley, AICP, Director of Community Development
SUBJECT:
Ordinance vacating a portion of Oak Park Homesites (.5 +/- acre) for an unused right of way
Staff Recommendation:  

The Planning staff and Planning Commission recommend approval of the request for vacating a portion of Oak Park Homesites (.5 +/- acre). The area to be vacated is currently an unused right of way and its reservation for the proposed use as a roadway is no longer needed.  The impacted areas are situated totally within the boundaries of the property that is currently owned by the applicants.  The applicant wishes to use the vacated property for customer parking.

Analysis: 

The vacation of the right-of-way is requested by property owners Charles and Lucy Townsend. This property is generally located east of Lee Street and south of W. North Boulevard. Utility easements, as required by the City of Leesburg, shall be provided by the property owner to allow access to all existing and/or required utility service(s) for this property.
By a vote of 4 to 0, the Planning Commission on May 19, 2011 recommended approval. 

Options:

1.
Approve the request to vacate the right-of-way for Oak Park Homesites.
2.
Other action the Commission may deem appropriate.

Fiscal Impact:  
No fiscal impact is anticipated as a result of the vacation of this right-of-way.
Submission Date and Time:    7/7/11 11:28 AM____ 
	Department: Community Development 
Prepared by:  Bill Wiley, AICP _                    
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___Yes___

Finance  Dept. ___  ___________                                     

Deputy C.M. _______________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. _______
 AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, VACATING A PORTION OF THAT RIGHT OF WAY ORIGINALLY DESCRIBED IN PLAT BOOK 11, PAGE 83, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, AND KNOWN AS A PORTION OF OAK PARK HOMESITES RIGHT-OF-WAY (.5 ACRES +/-), SAID PROPERTY GENERALLY LOCATED EAST OF LEE STREET AND SOUTH OF W NORTH BOULEVARD, LYING IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING FOR AN EFFECTIVE DATE. (OAK PARK HOMESITES)
 BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 Section 1.
The City Commission of the City of Leesburg, Florida, finding that a portion of Oak Park Homesites right-of-way (.5 +/- acre) in Lake County, Florida, is not needed for public purposes, therefore the portion of said right-of-way, legally described below is hereby vacated and relinquished, except as reserved hereinafter:
[image: image3.emf]
Section 2.
The provisions of Section 1 notwithstanding, this Ordinance shall not be construed to release, and the City Commission hereby reserves, any and all existing recorded easements for utilities in favor of the City of Leesburg in and to any portion of the property located in the vacated right of way. 

Section 3.This ordinance shall become effective upon its passage and adoption according to law.  
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the _11th_____ day of __July____________, 2011.  








BY: 














MAYOR

Attest: 







CITY CLERK
5.D.1. [image: image25.emf]
AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Betty Richardson, City Clerk



Subject:
Resolution authorizing execution of an Annex agreement with JIREH Investors, LLC
Staff Recommendation:
Staff recommends approval of the proposed annexation agreement with JIREH Investors, LLC.
Analysis:
As a result of the proposed annexation of approximately fifteen acres of land into the City, an Annexation agreement has been prepared to address the overall concepts of the de elopement.  This agreement provides:

1.  That the proposed annexation be given a zoning category of City PUD (Planned Unit Development.

2. The developer’s responsibility for the construction and installation of infrastructure related to the improvements of the property.

Options:
1.  approve the requested annexation agreement with JIREH Investors, LLC; or
 
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no fiscal impact as a result of this action.

Submission Date and Time:    7/7/2011 11:28 AM____ 

	Department: ___City Clerk _________

Prepared by:  ___Betty Richardson ___                      
Attachments:         Yes____   No _____
Advertised:   ____Not Required _____                      
Dates:   _________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	Reviewed by: Dept. Head __BR____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING EXECUTION OF AN ANNEXATION AGREEMENT FOR FIFTEEN ACRES WITH JIREH INVESTORS, LLC; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an Annexation  agreement  with JIREH, Inc. LLC at the County Road 468 Site,  whose address is 201 North 2nd Street, Leesburg, Florida 34748, in the form attached a Exhibit “A” to this resolution. 


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _11th____ day of __July_______ 2011.
                                                                            __________________________

                                                                             Mayor

ATTEST:

___________________________________
City Clerk

5.D.2. [image: image26.emf]
AGENDA MEMORANDUM

MEETING DATE:
June 27, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for annexation of JIREH Investors, LLC property 

Staff Recommendation
The Planning staff recommends approval of the proposed annexation for JIREH Investors, LLC property.

Analysis
The property owner submitted an application for annexation of approximately 15 acres of land generally located on the west side of C.R. 468 and south of Lewis Road, as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture). Currently, the property is used for agriculture and a single family home and the proposed use is for offices, retail and warehousing.

The surrounding zoning of adjacent properties is County RP (Residential Professional) and County R-3 (Medium Residential District) on the north, County RP (Residential Professional) on the south, County A (Agriculture) and County R-7 (Mixed Residential District) on the east, and City PUD (Planned Unit Development) on the west. The proposed Land Use designation for the subject property is City General Commercial. The annexation of the property would allow for more compact urban form.

Also on the agenda for this meeting is a rezoning application for this property, which was recommended for approval by the staff, but denied by the Planning Commission due to public concerns regarding compatibility with neighboring agricultural uses. The Large Scale Comprehensive Plan Amendment will be handled during this year’s required EAR Amendments

City water and wastewater utilities are available in the area. The developer is responsible for all costs and construction work required to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This will give the City jurisdiction over the use and future development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the 
County
Fiscal Impact: 

A positive fiscal impact will result from the development of this property as shown on the Fiscal Impact Analysis.  

Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 15 ACRES AND BEING GENERALLY LOCATED ON THE WEST SIDE OF C.R. 468 AND SOUTH OF LEWIS ROAD, LYING IN SECTION 16, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 2; AND PROVIDING AN EFFECTIVE DATE (JIREH INVESTORS, LLC). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of JIREH Investors, LLC for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and being situated in Lake County, Florida, is more particularly described as:

                                              Legal Description

(See EXHIBIT A)

Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 2.

 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2011.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A

[image: image4.emf]
Alternate Key Numbers: 1171555 & 3847533
5.D.3. [image: image27.jpg]





AGENDA MEMORANDUM 

MEETING DATE:
June 27, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for JIREH Investors, LLC property from County A (Agriculture) to City PUD (Planned Unit Development)
PROJECT: 
To allow for a commerce/light industrial park

Staff Recommendation:  

City Planning staff recommend approval of the proposed rezoning for the subject property from County A (Agriculture) to PUD (Planned Unit Development).

Analysis:

The project site is approximately 15 acres.  The property is generally located on the west side of C.R. 468 and south of Lewis Road, as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture). Currently, the property is used for agriculture and a single family home and the proposed use is for offices, retail and warehousing. The surrounding zoning of adjacent properties is County RP (Residential Professional) and County R-3 (Medium Residential District) on the north, County RP (Residential Professional) on the south, County A (Agriculture) and County R-7 (Mixed Residential District) on the east, and City PUD (Planned Unit Development) on the west. The proposed Land Use designation for the subject property is City General Commercial.

The proposed zoning district of City PUD (Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City General Commercial.

The existing land uses surrounding the property are agriculture and single family homes.

Future development of the property requires City utilities.

By a vote of 4 to 1 on May 19, 2011, the Planning Commission voted to recommend denial due to public concerns regarding compatibility with neighboring agricultural uses. 

Options:


1.
Approve the proposed rezoning to City PUD (Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.

Submission Date and Time:    7/7/11 11:28 AM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes  _X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes _X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 15 ACRES GENERALLY LOCATED ON THE WEST SIDE OF C.R. 468 AND SOUTH OF LEWIS ROAD, LYING IN SECTION 16, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY A (AGRICULTURE) TO CITY PUD (PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (JIREH INVESTORS, LLC)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of JIREH Investors, LLC, the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County A (Agriculture) to City PUD (Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

Legal Description
 (See EXHIBIT B)

 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2011.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk

CASE #:  027-1-051911









       EXHIBIT A

JIREH INVESTORS, LLC.
COUNTY ROAD 468 COMMERCE PARK

REZONING TO PUD (PLANNED UNIT DEVELOPMENT)

 PLANNED DEVELOPMENT CONDITIONS


May 19, 2011

These Planned Development Conditions for a PUD (Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to JIREH Investors, LLC, "Permittee" for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a PUD (Planned Unit Development) zoning dis​trict to permit industrial and commercial uses on an approxi​mately 14.7 acres site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to JIREH Investors, LLC to operate, and maintain a PUD (Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located on the west side of C.R. 468 and south of Lewis Road. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION:

See Exhibit B.

3.
LAND USE

The above-described property, containing approximately 14.7 acres, shall be used for a commercial, warehouse and office park pursuant to City of Leesburg development codes and standards. 

A. Uses

1)
Uses shall be those listed as permitted uses in this document and shall 
occupy the approximate area as shown on the Conceptual Plan dated February 26, 2010. 



2)
Permitted Uses shall be as follows:



a.
Commercial, warehouse, light industrial and office park development and associated uses.



3)
Uses prohibited shall be as follows:




a.
primary residential




b
group homes




c.
crematoriums



d.
 gas station or convenience stores



e.
 car wash 



f.
 transient accommodations



g.
vehicle sales, service and repair


h.
truck stops


i.
animal hospitals and kennels


j.
heavy industrial uses

k.
stockpiling


l.
all waste related services


m.
Any other similar uses which are not considered office, commercial or light 
industrial in character or intensity which may adversely impact the 
adjoining properties do to traffic, noise, dust, etc. 



4)
The following uses shall be permitted only as accessory or interim uses:




a.
residential (security/care taker)




b.
day cares 




c.
open storage with screening




d.
vehicle sales, service and repair

 


e.
car wash

f.
Interim use as a recreational vehicle and boat storage facility on the approximate five acres of the southeast section of the property along CR468. For a time period not to exceed three (3) years and subject to conditions 5 Development Standards, and 10 Landscaping and Buffer Requirements including the PVC fencing, trees and landscaping. Maximum of 75 units.


B.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 C.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS

A.
Access to the property will be from C.R. 468. Any additional access shall be subject to the City of Leesburg PUD amendment and site plan application review process.

5.
DEVELOPMENT STANDARDS


A.
 The minimum development standards shall be those required for the PUD district except as amended by these conditions including the Conceptual Plan.

6.
PARKING

A. The permittee shall construct off-street parking spaces within the development per the conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  
7.
WETLANDS
A.
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plat application. 

B.
Buildings or structures shall be a minimum of 50 feet from any wetland jurisdiction        boundary.

C.
 Wetlands shall have a minimum upland buffer of 30 feet or the upland buffer established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive.  All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.

D.
Land uses allowed within the upland buffers are limited to stormwater facilities as permitted   by St. Johns River Water Management District.

E.
 If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.

F.
 A wildlife management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The wildlife management plan shall be submitted to the City as part of the preliminary plat application.  The Permittee shall designate a responsible legal entity that shall implement and maintain the wildlife management plan. 

8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)

A detailed site plan demonstrating no direct dis​charge of storm​water run​off 
generated by the devel​opment into any natural sur​face waters or onto adjacent properties shall be required.



2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION IMPROVEMENTS

A.
Any transportation improvements or right-of-way that may be required shall be based on projected needs and shall be contingent upon site plan approval by City staff during the development review and permitting process.


B.
Vehicular access to the project site shall be provided by County Road 468 for both primary and emergency access. The access off County Road 468 shall be a two lane divided boulevard type entrance road. Any other potential accesses such as to adjacent properties will be reviewed by the Development Review Committee during site plan process.  


C.
The Permittee shall provide all necessary improvements/signalization within and adjacent to the development as required by Lake County, the MPO and City of Leesburg.


D.
All roads within the development shall be designed and constructed to meet the City of Leesburg requirements.


E.
The Permittee shall be responsible for obtaining all necessary Lake County permits and a copy of all permits shall be provided to the City of Leesburg prior to site plan approval.


F.
The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements.  The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.


G.
A traffic/transportation study shall be submitted prior to site plan approval for review and determination of any necessary access improvements, including any off site improvements required by Lake County, the MPO or the City of Leesburg. Said improvements will be the responsibility of the Permittee.


10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
  All landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances including;



1) 
For each one hundred (100) linear feet, or fraction thereof, of boundary, the 
following plants shall be provided in accordance with the planting standards and 
requirements of the City of Leesburg Code of Ordinances, as amended.

a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 

c.   Thirty (30) shrubs 

d.  
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

      
e. 
Existing vegetation in the required buffer shall be protected during construction.

B.
In addition, development of the required buffers as shown on the Conceptual Plan shall include an (8) foot high PVC fence with decorative posts and caps as seen on Exhibit D with landscape canopy trees installed along the property lines on the development as a visual buffer to adjacent residential properties. 


C.
 Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the PUD and the Landscaping Code are maintained including consideration of existing fencing on adjacent properties and existing natural vegetative buffers.
11.
MAINTENANCE

A.
With the exception of public utilities, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner.  

12.
OPERATIONAL REQUIREMENTS 

A.
The applicant shall be subject to Section 12-19 Regulation of Public Nuisances of the City of Leesburg Code of Ordinances, as per attached Exhibit E.

B.
A noise/vibration/dust and/or traffic study by the applicant may be required to ensure compliance with this section if reoccurring formal written complaints from multiple complainants related to traffic,
noise/vibration/dust are received by the City. The applicant shall have the right to a hearing on the requirement for the referenced study before Planning Commission if they believe the complaints are not valid.

C.
The operation of machinery or equipment shall be restricted to the interior of buildings, except for the use of fork lifts etc. to receive and ship products. 

D.
No activity including but not limited to loading and unloading, truck traffic, storage, fork lifts etc. shall occur in the buffer set back area, as described per Section 10 LANDSCAPING AND BUFFER REQUIREMENTS above.

13.
MISCELLANEOUS CONDITIONS 


A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

14.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

A. 
Utilities



1)      Projected Capacities



a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.


b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.

c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development. 


B.
 Commitment of Capacity

  
There are no previous commitments of any existing or planned excess capacity.

C.
Ability to Provide Services


1)
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.


2)
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.


3)
The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

LEGAL DESCRIPTION
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Alternate Keys #:1171555 & 3847533  
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REGULATION







                                  EXHIBIT E






5E. 
AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Darel W. Craine, Deputy Director of Environmental Services
Subject:
Ordinance  for  Stormwater quality management and discharge control 
Staff Recommendation:
Staff recommends approval of the illicit discharge ordinance.
Analysis:
The City of Leesburg’s National Pollution Discharge Elimination System Program (NPDES) requires the City to create an illicit discharge ordinance.  This ordinance will prohibit illegal discharges to our stormwater system, provide for access to and inspection of regulated facilities, and specify penalties for non compliance.  
Options:
1.  Adopt the ordinance
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no fiscal impact on the Stormwater fund

Submission Date and Time:    7/7/2011 11:28 AM____ 

	Department: Environmental Services
Prepared by:  Tracey Dean                      
Attachments:         YesX   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. 



AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, CREATING §28- - 16 OF THE CODE OF ORDINANCES, REGULATING STORMWATER QUALITY MANAGEMENT AND DISCHARGE CONTROL, PROVIDING DEFINITIONS, PROVIDING FOR ADMINISTRATION AND ENFORCEMENT, PROVIDING FOR SEVERABILITY, PROHIBITING ILLEGAL DISCHARGES INTO THE STORMWATER MANAGEMENT SYSTEM, PROVIDING FOR ACCESS TO AND INSPECTION OF REGULATED FACILITIES, AUTHORIZING PROMULGATION OF RULES AND PROCEDURES GOVERNING STORMWATER POLLUTANTS, PROVIDING FOR WATERCOURSE PROTECTION, SPECIFYING PENALTIES, PROVIDING AN APPEALS PROCESS, PROVIDING FOR RECOVERY OF ENFORCEMENT COSTS, REPEALING CONFLICTING ORDINANCES, AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Leesburg maintains a stormwater management system, and


WHEREAS, portions of the water and other substances which enter the stormwater management system are discharged into lakes, streams or other bodies of water or watercourses, and


WHEREAS, to protect the quality of water entering the stormwater management system and discharged into lakes, streams and other bodies of water, it is necessary to regulate discharges from private property which may enter the stormwater management system, and


WHEREAS, regulation of discharges entering the stormwater management system will provide protection to the public health, safety and welfare through the protection and enhancement of water quality and the prevention of discharges which may pollute area lakes, streams and other bodies of water,


NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:
SECTION 1. 


A new Section 28-16 is hereby added to Chapter 28 of the City of Leesburg Code regarding Urban Storm Water Quality Management and Discharge Control, which shall read in its entirety as follows:

Sec. 28-16. STORM WATER QUALITY MANAGEMENT AND DISCHARGE CONTROL.

Section 28-16.1 PURPOSE/INTENT

The purpose of this section is to provide for the health, safety, and general welfare of the citizens of the City of Leesburg, Florida through the regulation of non-storm water discharges to the storm drainage system to the maximum extent practicable as required by federal and state law.  This section establishes methods for controlling the introduction of pollutants into the municipal separate storm sewer system (MS4) in order to comply with requirements of the National Pollutant Discharge Elimination System (NPDES) permit process.  The objectives of this section are:

(1) To regulate the contribution of pollutants to the municipal separate storm sewer system (MS4) by storm water discharge by any user.

(2) To prohibit Illicit Connections and Discharges to the municipal separate storm sewer system and,

(3) To establish legal authority to carry out all inspection, surveillance, and monitoring procedures necessary to ensure compliance with this section.

Section 28-16.2 DEFINITIONS
The terms used in this Article shall have the following meanings:

(a) Best Management Practices. Activities, practices, and procedures to prevent or reduce the discharge of pollutants directly or indirectly to the municipal storm drain system and waters of the United States. Best Management Practices include but are not limited to: treatment facilities to remove pollutants from storm water; operating and maintenance procedures; facility management practices to control runoff, spillage or leaks of non-storm water, waste disposal, and drainage from materials storage; erosion and sediment control practices; and the prohibition of specific activities, practices, and procedures and such other provisions as the City determines appropriate for the control of pollutants.

 
(b) City. The City of Leesburg.

(c) Clean Water Act. The federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any subsequent amendments thereto.

(d) Construction Activity. Activities subject to NPDES Construction Permits. These include construction projects resulting in land disturbance of 5 acres or more. Such activities include but are not limited to clearing and grubbing, grading, excavating, and demolition.

(e) Hazardous Materials. Any material, including any substance, waste, or combination thereof, which because of its quantity, concentration, or physical, chemical, or infectious characteristics may cause, or significantly contribute to, a substantial present or potential hazard to human health, safety, property, or the environment when improperly treated, stored, transported, or disposed.

(f) Illegal Discharge. Any direct or indirect non-storm water discharge to the storm drain system, except:

(1) Storm water, as defined in 40 CFR Part 122.26(b)(13). 
(2) Water line flushing;
(3) Landscape irrigation;

(4) Diverted stream flows;

(5) Rising groundwater;

(6) Uncontaminated groundwater infiltration (as defined in 40 CFR 35.2005(20) to separate storm sewers;

(7) Uncontaminated pumped groundwater;

(8) Discharges from potable water sources;

(9) Foundation drains;

(10) Air conditioning condensate;

(11) Irrigation water;

(12) Springs;

(13) Water from crawl space pumps;

(14) Footing drains;

(15) Lawn watering

(16) Individual residential car washing;

(17) Flows from riparian habitats and wetlands;

(18) Dechlorinated swimming pool discharges;

(19) Street wash waters resulting from normal street cleaning operations;

(20) Discharges or flows from emergency fire fighting activities.
(g) Illicit Connections. An illicit connection is defined as either of the following:

(1). Any drain or conveyance, whether on the surface or subsurface, which allows an illegal discharge to enter the storm drain system including but not limited to any conveyances which allow any non-storm water discharge including sewage, process wastewater, and wash water to enter the storm drain system and any connections to the storm drain system from indoor drains and sinks, regardless of whether said drain or connection had been previously allowed, permitted, or approved by a government agency; or

(2). Any drain or conveyance connected from a commercial or industrial land use to the storm drain system which has not been documented in plans, maps, or equivalent records and approved by the City.

(h) Industrial Activity. Activities subject to NPDES Industrial Permits as defined in 40 CFR, Section 122.26 (b)(14).

(i) National Pollutant Discharge Elimination System (NPDES) Storm Water Discharge Permits, General, group, and individual storm water discharge permits which regulate facilities defined in federal NPDES regulations pursuant to the Clean Water Act. (j) Non-Storm Water Discharge. Any discharge to the storm drain system that is not composed entirely of storm water.

(k) Pollutant. Anything which causes or contributes to pollution. Pollutants may include, but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, articles, and accumulations, so that same may cause or contribute to pollution; floatables; pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage, fecal coliform and pathogens; dissolved and particulate metals; animal wastes; wastes and residues that result from constructing a building or structure (including but not limited to sediments, slurries, and concrete rinsates); and noxious or offensive matter of any kind.

(l) Pollution. The human-made or human-induced alteration of the quality of waters by waste to a degree which unreasonably affects, or has the potential to unreasonably affect, either the waters for beneficial uses or the facilities which serve these beneficial uses.

(m) Premises. Any building, lot, parcel of land, or portion of land whether improved or unimproved including adjacent sidewalks and parking strips.

(n) Storm Drain System. Publicly-owned facilities operated by the City by which storm water is collected and/or conveyed, including but not limited to any roads with drainage systems, municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention and detention basins, natural and human-made or altered drainage channels, reservoirs, and other drainage structures which are within the City and are not part of a publicly owned treatment works as defined at 40 CFR Section 122.2.

(o) Storm Water. Any surface flow, runoff, and drainage consisting entirely of water from rain storm events.

(p) Waters of the United States. Surface watercourses and water bodies as defined at 40 CFR §122.2. including all natural waterways and definite channels and depressions in the earth that may carry water, even though such waterways may only carry water during rains and storms and may not carry storm water at and during all times and seasons.

Section 28-16.3. Applicability.

This Section shall apply to all water entering the storm drain system generated on any developed and undeveloped lands lying within the City of Leesburg including any amendments or revisions thereto.

Section 28-16.4. Responsibility for Administration.

The Environmental Services Director of the City shall administer, implement, and enforce the provisions of this Section. Any powers granted or duties imposed upon the Environmental Services Director may be delegated in writing by the Environmental Services Director to persons or entities acting in the beneficial interest of or in the employ of the City.

Section 28-16.5. Severability.

The provisions of this Section are hereby declared to be severable. If any provision, clause, sentence, or paragraph of this Article or the application thereof to any person, establishment, or circumstances shall be held invalid, such invalidity shall not affect the other provisions or application of this Section.

Section  28-16.6. Ultimate Responsibility of Discharger.

The standards set forth herein and promulgated pursuant to this Article are minimum standards;

therefore this Article does not intend nor imply that compliance by any person will ensure that there will be no contamination, pollution, nor unauthorized discharge of pollutants into waters of the U.S. caused by said person. This Section shall not create liability on the part of the City of Leesburg, or any agent or employee thereof for any damages that result from any discharger's reliance on this Section or any administrative decision lawfully made hereunder.

Section 28-16.7. Prohibition of Illegal Discharges.

No person shall discharge or cause to be discharged into the municipal storm drain system or

Water courses any materials, including but not limited to pollutants or waters containing any pollutants that cause or contribute to a violation of applicable water quality standards, other than storm water.

The commencement, conduct or continuance of any illegal discharge to the storm drain system is prohibited the activates prohibited hereby are described, in part, as follows:

(1) Sanitary wastewater

(2) Effluent from septic tanks

(3) Car wash wastewaters, except as specifically exempted herein
(4) Improper oil disposal

(5) Antifreeze and other automotive products
(6) Sump pump discharges

(7) Laundry wastewaters

(8) Spills from roadway accidents

(9) Improper disposal of household toxics
(10) Petroleum products, including but not limited to oil, gasoline, and grease

(11) Solid waste 

(12) Pet waste

(13) Chemicals

(14) Paints

(15) Soaps

(16) Steam cleaning wastes

(17) Pesticides, herbicides, or fertilizers

(18) Degreasers,solvents

(19) Heated water

(20) Chemically treated cooling water

(21) Lawn clippings, leaves, branches, etc.

(22) Animal carcasses

(23) Silt

(24) Acids or alkalis

(25) Recreational vehicles waste

(26) Dyes (without prior permission of the Director of  Environmental Services) 

(27) Construction materials

(28) Toxic or poisonous solids or liquids

(29) Solids in such quantities or of such size as to be capable of causing interference or obstruction to the flow in the City’s storm water system

It shall be unlawful to wash any public or private streets, buildings, sidewalks, or parking areas, unless all visible debris and sediments have been removed prior to washing.  If the removal of the debris and sediments is not feasible (as determined by the Director of Environmental Services), then the street, building, etc. may only be washed  with the Director of Environmental Services prior written approval, which may include requirements to clean the affected drainage pipelines or provide treatment of wash water runoff to prevent downstream pollution.  Only water may be used for washing purposes.

Violation of this subsection shall subject the violator to a civil penalty of not less than two hundred fifty dollars nor more than five thousand dollars per day for each day of violation.  Each day of violation may constitute a separate violation.

Section 28-16.8. Prohibition of Illicit Connections.

(a) The construction, use, maintenance or continued existence of illicit connections to the storm drain system is prohibited.

(b) This prohibition expressly includes, without limitation, illicit connections made in the past, regardless of whether the connection was permissible under law or practices applicable or prevailing at the time of connection.

(c) A person is considered to be in violation of this Section if the person connects a line conveying sewage to the MS4, or allows a connection to continue.

Section 28-16.9. Waste Disposal Prohibitions.

No person shall throw, deposit, leave, maintain, keep, or permit to be thrown, deposited, left, or

maintained, in or upon any public or private property, driveway, parking area, street, alley, sidewalk, component of the storm drain system, or water of the U.S., any refuse, rubbish, garbage, litter, or other discarded or abandoned objects, articles, and accumulations, so that the same may cause or contribute to pollution. Wastes deposited in streets in proper waste receptacles for the purposes of collection are exempted from this prohibition

Section 28-16.10. Discharges in Violation of Industrial or Construction Activity NPDES Storm Water Discharge Permit.

Any person subject to an industrial or construction activity NPDES storm water discharge permit shall comply with all provisions of such permit. Proof of compliance with said permit may be required in a form acceptable to the Environmental Services Director prior to or as a condition of approving a subdivision map, site plan, building permit, or development or improvement plan; upon inspection of the facility; during any enforcement proceeding or action; or for any other reasonable cause.

Section 28-16.11.  Monitoring of Discharges
Applicability,
This section applies to all facilities that have storm water discharges associated with industrial activity, including construction activity.

Access to Facilities,
(a)  The City of Leesburg, or other authorized enforcement agency, shall be permitted to enter and inspect facilities subject to regulations under this ordinance as often as may be necessary to determine compliance with this ordinance. If a discharger has security measures in force which require proper identification and clearance before entry into its premises, the discharger shall make the necessary arrangements to allow access to representatives of the authorized enforcement agency.

(b) Facility operators shall allow the City of Leesburg, or other authorized enforcement agency, ready access to all parts of the premises for the purposes of inspection, sampling, examination, and copying of records that must be kept under the conditions of the NPDES permit to discharge storm water, and the performance of any additional duties as defined by state and federal law.

(c) The City of Leesburg, or other authorized enforcement agency, shall have the right to set up on any facility such devices as are necessary in the opinion of the authorized enforcement agency to conduct monitoring and/or sampling of the facility’s storm water discharges.

(d) The City of Leesburg, or other authorized enforcement agency, has the right to require the discharger to install monitoring equipment as necessary.  The facility’s sampling and monitoring equipment shall be maintained at all times in a safe and proper operating condition by the discharger at its own expense.  All devices used to measure storm water flow and quality shall be calibrated to ensure their accuracy.

(e) Any temporary or permanent obstruction to safe and easy access to the facility to be inspected and/or sampled shall be promptly removed by the operator at the written or oral request of the City of Leesburg, or other authorized enforcement agency, and shall not be replaced.  The cost of clearing such access shall be borne by the operator.

(f) If  the City of Leesburg, or other authorized enforcement agency, has been refused access to any part of the premises from which storm water is discharged, and he/she is able to demonstrate probable cause to believe that there may be a violation of this ordinance, or that there is a need to inspect and/or sample as part of a routine inspection and sampling program designed to verify compliance with this ordinance or any order issued hereunder, or to protect the overall public health, safety, and welfare of the community, then the  authorized enforcement agency may seek issuance of a search warrant from any court of competent jurisdiction.

Section  28-16.12. Requirement to Prevent, Control, and Reduce Storm Water Pollutants
(a) Authorization to Adopt and Impose Best Management Practices. The City may adopt requirements identifying Best Management Practices for any activity, operation, or facility which may cause or contribute to pollution or contamination of storm water, the storm drain system, or waters of the U.S. as a separate BMP Guidance Series. Where Best Management Practices requirements are promulgated by the City or any federal, State, or regional agency for any activity, operation, or facility which would otherwise cause the discharge of pollutants to the storm drain system or water of the U.S., every person undertaking such activity or operation, or owning or operating such facility shall comply with such requirements. The Environmental Services Director will report to the City Commission annually on the status of implementation of

BMP's, the pollutants of concern to be addressed the next year, and any new BMPs to be developed.

(b) New Development and Redevelopment. The City may adopt requirements identifying appropriate Best Management Practices to control the volume, rate, and potential pollutant load of storm water runoff from new development and redevelopment projects as may be appropriate to minimize the generation, transport and discharge of pollutants. The City shall incorporate such requirements in any land use entitlement and construction or building-related permit to be issued relative to such development or redevelopment. The owner and developer shall comply with the terms, provisions, and conditions of such land use entitlements and building permits as required in this Section.

(c) Responsibility to Implement Best Management Practices. Notwithstanding the presence or absence of requirements promulgated pursuant to subsections (a) and (b), any person engaged in activities or operations, or owning facilities or property which will or may result in pollutants entering storm water, the storm drain system, or waters of the U.S. shall implement Best Management Practices to the extent they are technologically achievable to prevent and reduce such pollutants. The owner or operator of a commercial or industrial establishment shall provide reasonable protection from accidental discharge of prohibited materials or other wastes into the municipal storm drain system or watercourses. Facilities to prevent accidental discharge of prohibited materials or other wastes shall be provided and maintained at the owner or operator's expense. Best Management Practices required by the City can be obtained from the Environmental Services Department  

Section 28-16.13.. Requirement to Eliminate Illegal Discharges.

Notwithstanding the requirements of Sec. 28-16.11 herein, the Environmental Services Director

may require by written notice that a person responsible for an illegal discharge immediately, or by a specified date, discontinue the discharge and, if necessary, take measures to eliminate the source of the discharge to prevent the occurrence of future illegal discharges.

Section  28-16.14. Requirement to Eliminate or Secure Approval for Illicit Connections.

(a) The Environmental Services Director may require by written notice that a person responsible for an illicit connection to the storm drain system comply with the requirements of this Article to eliminate or secure approval for the connection by a specified date, regardless of whether or not the connection or discharges to it had been established or approved prior to the effective date of this Section.

(b) If, subsequent to eliminating a connection found to be in violation of this section, the responsible person can demonstrate that an illegal discharge will no longer occur, said person may request City approval to reconnect. The reconnection or reinstallation of the connection shall be at the responsible person's expense.

Section 28-16.15. Watercourse Protection.

Every person owning property through which a watercourse passes, or such person's lessee, shall keep and maintain that part of the watercourse within the property reasonably free of trash, debris, excessive vegetation, and other obstacles that would pollute, contaminate, or significantly retard the flow of water through the watercourse. In addition, the owner or lessee shall maintain existing privately owned structures within or adjacent to a watercourse, so that such structures will not become a hazard to the use, function, or physical integrity of the watercourse. The owner or lessee shall not remove healthy bank vegetation beyond that actually necessary for maintenance, nor remove said vegetation in such a manner as to increase the vulnerability of the watercourse to erosion.  A permit from the FDEP may be required prior to this removal and is the responsibility of the owner/lessee to obtain.  The property owner shall be responsible for maintaining and stabilizing that portion of the watercourse that is within their property lines in order to protect against erosion and degradation of the watercourse originating or contributed to from their property.

Section  28-16.16. Notification of Spills.
Notwithstanding other requirements of law, as soon as any person responsible for a facility or

operation, or responsible for emergency response for a facility or operation has information of any known or suspected release of materials which are resulting or may result in illegal discharges or pollutants discharging into storm water, the storm drain system, or waters of the U.S. from said facility, said person shall take all necessary steps to ensure the discovery, containment, and cleanup of such release. In the event of such a release of a hazardous material said person shall immediately notify emergency response officials of the occurrence via emergency dispatch services (911). In the event of a release of non-hazardous materials, said person shall notify the City's Environmental Services Department in person or by phone or facsimile no later than 5:00 p.m. of the next business day. Notifications in person or by phone shall be confirmed by written notice addressed and mailed to the City's Environmental Services

Department within three business days of the phone notice. If the discharge of prohibited materials emanates from a commercial or industrial establishment, the owner or operator of such establishment shall also retain an on-site written record of the discharge and the actions taken to prevent its recurrence. Such records shall be retained for at least three years.

Section 28-16.17.  Enforcement
Notice of Violation.

Whenever the City of Leesburg, or other authorized enforcement agency, finds that a person has violated a prohibition or failed to meet a requirement of this Section, the Director may order compliance by written notice of violation to the responsible person. Such notice may require without limitation:

(a) The performance of monitoring, analyses, and reporting;

(b) The elimination of illicit connections or discharges;

(c) That violating discharges, practices, or operations shall cease and desist;

(d) The abatement or remediation of storm water pollution or contamination hazards and the restoration of any affected property; and

(e) Payment of administrative and remediation costs; incurred by the City in connection with the violation and

(f) The implementation of source control or treatment BMPs.

If abatement of a violation and/or restoration of affected property is required, the notice shall set forth a deadline within which such remediation or restoration must be completed. Said notice shall further advise that, should the violator fail to remediate or restore within the established deadline, the work will be done by the City or a contractor designated by the Environmental Services Director and the expense thereof shall be charged to the violator.  The notice shall advise the violator of the appeal rights afforded by Sec. 28-16-18 

Section 28-16.18  Appeal. of Notice of Violation
Notwithstanding the provisions of Section 28-16.19 below, any person receiving a Notice of Violation under Section 28-16.17 above may appeal the determination of the Environmental Services Director to the City Manager. The notice of appeal must be received by the City Manager within 5 days from the date of the Notice of Violation. Hearing on the appeal before the City Manager or his/her designee shall take place within 15 days from the date of City's receipt of the notice of appeal. The decision of the City Manager or designee shall be final.

The act of filing an appeal seeking relief from the decision of the Environmental Services Director shall not be reason to stay the order to eliminate illicit discharges or connections, lift an order to cease and desist violating activities, or suspend the daily accumulation of a potential fine and/or imprisonment.

Section 28-16.19 Cost of Abatement of the Violation.
Within 30 days after abatement or remediation of a violation, the Environmental Services Director shall notify the property owner of the property of the cost of abatement, including administrative costs. The property owner may file a written protest objecting to the amount of the assessment with the City Clerk within 10 days. The City Clerk shall set the matter for public hearing by the City Commission. The decision of the City Commission shall be set forth by resolution and shall be final. If the amount due is not paid within 10 days of the decision of the City Commission or the expiration of the time in which to file an appeal under this Section, the charges shall become a special assessment against the property and shall constitute a lien on the property for the amount of the assessment. A copy of the resolution shall be turned over to the County Property Appraise so that the amount of the assessment can be recorded against the parcel as it appears on the current assessment roll, and the tax collector shall include the amount of the assessment on the bill for taxes levied against the parcel of land.

Section 28-16.20. Violations.

It shall be unlawful for any person to violate any provision or fail to comply with any of the requirements of this Section. A violation of or failure to comply with any of the requirements of this Section shall constitute a misdemeanor and shall be punished as set forth below in Section 28-16.23 .

Section 28-16.21. Compensatory Action.
In lieu of enforcement proceedings, penalties, and remedies authorized by this Section, the Environmental Services Director may impose, upon a violator, alternative compensatory actions, such as storm drain stenciling, attendance at compliance workshops, creek cleanup, and similar alternative penalties.

Section 28-16.22. Violations Deemed a Public Nuisance
In addition to the enforcement processes and penalties hereinbefore provided, any condition caused or permitted to exist in violation of any of the provisions of this Article is a threat to public health, safety, and welfare, and is declared and deemed a nuisance, and may be summarily abated or restored by the City at the violator's expense, and/or a civil action to abate, enjoin, or otherwise compel the cessation of such nuisance may be taken by the City.

Section 28-16.23 Criminal Prosecution
Any person that has violated or who continues to violate this section shall be liable to prosecution to the fullest extent of the law, and shall be subject to a criminal penalty of not less than two hundred fifty dollars per violation, per day and/or imprisonment for (1) day for each day that a violation continues without remediation after notification of a violation, but not to exceed six months. The City may recover all attorney’s fees, court costs, administrative costs, and other expenses associated with enforcement of this section, including sampling and monitoring expenses.
Section 28-16.24 Remedies Not Exclusive

The remedies listed in this section are not exclusive of any other remedies available under any applicable federal, state, or local law and it is written the discretion of the City to seek cumulative remedies.

SECTION II.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION III.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 
 day of 

, 2011.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK
5F. 
AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Raymond S. Sharp, Environmental Services/Public Works Director
Subject:
Ordinance amending water rates
Staff Recommendation:
Staff recommends adoption of the ordinance amending water rates.

Analysis:
The St. Johns River Water Management District issued a renewal of CUP # 94 to the city on November 16, 2010.  One complicating factor that arose during the renewal is that withdrawals from the Royal Highlands wellfield were shown to have an unacceptable impact on established Minimum Flows and Levels (MFL’s) for Lake Apshawa North and Lake Apshawa South.  These MFL’s have been violated within the period of historic record.  Under current CUP rules, under such conditions, no CUP can be issued which would result in further unacceptable impact.

In order to obtain a 20-year CUP, it was necessary to reduce the impacts of the Royal Highlands well fields on the MFL.  After performing extensive hydrogeologic modeling, it became apparent that only by reducing withdrawals from the Royal Highlands well fields could the unacceptable impacts on the MFL’s be eliminated, and the CUP issued.  The alternative would have been a short duration (2 – 3 year) CUP, reduced groundwater allocation, and a requirement for mitigation of the MFL effects.  None of those alternatives were acceptable to the City.

The Royal Highlands wellfield withdrawals are permitted to decrease in annual increments from 0.97 million gallons per day (gpd) in 2010, to 0.69 mgd in 2016 – 2030.  The allocation for 2011 is 0.88 mgd, and the allocation for 2012 is 0.80 mgd.  The withdrawals for 2010 were within limits.  Withdrawals through May, 2011 were 0.89 mgd, which, if continued, would cause a violation for 2011 and 2012.

Therefore, it becomes necessary to influence usage and incentivize a reduction in water conservation.  The proposed water rates increase the next to highest rate tier by a factor of two, and the highest consumption rate tier by a factor of three.  These rates apply to monthly usage greater than 16,000 gallons; monthly usage of less than 16,000 gallons is unaffected.  These rates are applied to all residential customers connected to the Royal Highlands water plant.  This includes all residences in Royal Highlands and in White Marsh.

In order to avoid additional demands, the ordinance also limits new connections to the lots presently platted for Royal Highlands and White Marsh.  No other new connections may be made to this system except as they may be approved by Resolution of the City Commission.

As further incentive for water reduction, the ordinance includes a provision that, should water withdrawals be within permitted limits for two full calendar years, the rates for the top two tiers may be reduced.  However, should withdrawals subsequently exceed the well field allocation; the rates will revert to the higher rate.
Options:
1.  Adopt the ordinance as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The intent of the ordinance is to reduce well field withdrawals, which means reduced demands.  Reduced demands will result in reduced revenues from the Royal Highlands and White Marsh customer base.  Initially, that reduction is estimated to be approximately 2 %.  Approximately two-thirds of customers (based upon 2010 usage) will not be affected by this rate change; the revenue stream from these customers will remain unchanged.  Of the remaining one-third, it is likely that some customers will choose to conserve water, and others will not.  It is not possible to reasonably estimate revenues from this group.

Submission Date and Time:    7/7/2011 11:28 AM____ 
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ORDINANCE NO. 




AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING §22 – 211 OF THE CODE OF ORDINANCES PERTAINING TO WATER RATES, PROVIDING NEW RATE TABLES FOR CUSTOMERS CONNECTED TO THE ROYAL HIGHLANDS WATER TREATMENT PLANT; AMENDING SUBSECTIONS (a)(3) AND (a)(4) OF §22 – 211 TO EXCLUDE FROM THE RATE TABLES IN THOSE SUBECTIONS ANY CUSTOMERS CONNECTED TO THE ROYAL HIGHLANDS WATER TREATMENT PLANT; CREATING SUBSECTIONS (a)(5) AND (a)(6) OF §22 – 211 TO SPECIFY THE RATES FOR CUSTOMERS CONNECTED TO THE ROYAL HIGHLANDS WATER TREATMENT PLANT; LIMITING CONNECTIONS TO THE ROYAL HIGHLANDS WATER TREATMENT PLANT TO CONFORM TO THE WITHDRAWAL LIMITATIONS FOR THAT FACILITY IN THE CITY’S CONSUMPTIVE USE PERMIT; SETTING FOR LEGISLATIVE FINDINGS; REPEALING CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.

NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.
The City Commission of the City of Leesburg, Florida, makes the following legislative findings with respect to the rates charged for water supplied by the City’s Royal Highlands Water Treatment Plant:

· The City of Leesburg provides potable water to its customers under the provisions of Consumptive Use Permit (CUP) # 94, issued by St. Johns River Water Management District (SJRWMD).

· CUP # 94 was issued by SJRWMD on November 16, 2010.

· SJRWMD has previously established Minimum Flows and Levels (MFL’s) for Lake Apshawa (North and South).

· The MFL’s for Lake Apshawa have been violated in the historic period since establishment of the MFL’s for that body of water.

· CUP permitting rules prohibit issuance of a permit which will impact an MFL which has been violated.

· Hydrogeologic modeling of ground water withdrawals from the Royal Highlands Wellfield demonstrated that the MFL’s for Lake Apshawa would be impacted by then-current withdrawals, necessitating a reduction of ground water withdrawals from the Royal Highlands Wellfield.

· CUP # 94 contains Condition # 24, which allocates maximum annual groundwater withdrawals from the Royal Highlands Wellfield as follows:

· 354.05 million gallons (0.97 million gallons per day (mgd) average) in 2010,

· 321.20 million gallons (0.88 mgd average) in 2011,

· 292.00 million gallons (0.80 mgd average) in 2012,

· 277.40 million gallons (0.76 mgd average) in 2013,

· 266.45 million gallons (0.73 mgd average) in 2014,

· 259.15 million gallons (0.71 mgd average) in 2015 and,

· 251.85 million gallons (0.69 mgd average) in 2016 through 2030.

· 2010 groundwater withdrawals from the Royal Highlands Wellfield were 0.94 mgd, which is acceptable under condition # 24 but exceeds the allocation for 2011.

· Implementation of an enhanced conservation rate structure is necessary to discourage high water consumption that would cause overwithdrawal from the Royal Highlands Wellfield and therefore violate Condition 24 of CUP # 94 in 2011 and succeeding years.

· The enhanced conservation rate structure should be applied to all residential customers attached to the Royal Highlands Water Treatment Plant.

SECTION II.
§22 – 211(a) of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to read as follows:

(a)   Water conservation service rate:    

(1)   Inside the city water rates (CCF):    

TABLE INSET:

	  Line No.     
	  Description     
	Rates  Effective  11/01/2009     
	 Rates  Effective  11/01/2010   

	   
	Customer Charge Residential, Master-Meter, Commercial, and Sprinklers   

	   
	Meter Size   
	   
	   

	1.   
	ALL METER SIZES   
	$7.70   
	$7.85   

	   
	Customer Charge Irrigation   
	   

	   
	Meter Size   
	   
	   

	2.   
	ALL METER SIZES   
	$4.03   
	4.31   

	   
	Consumption Charge (Per 1 CCF = 100 Cubic Feet = 748 Gallons)   

	   
	Consumption Charge Potable Water Residential   
	   

	   
	Block Rates (Per CCF)   
	

	3.   
	BAS1 (0--6)   
	$0.64   
	$0.65   

	4.   
	BAS2 (7--12)   
	$0.77   
	$0.82   

	5.   
	BAS3 (13--21)   
	$1.07   
	$1.14   

	6.   
	BAS4 (22--45)   
	$1.45   
	$1.55   

	7.   
	BAS5 (Over 45)   
	$2.66   
	$2.84   

	   
	Consumption Charge Potable Water Commercial   

	   
	Block Rates (Per CCF)   
	

	8.   
	All CCF (No Cap)   
	$1.03   
	$1.10   

	   
	Consumption Charge Residential Irrigation   

	   
	Block Rates (Per CCF)   
	
	

	9.   
	BAS1 (0--9)   
	$1.07   
	$1.14   

	10.   
	BAS2 (10--33)   
	$1.45   
	$1.55   

	11.   
	BAS3 (Over 33)   
	$2.66   
	$2.84   

	   
	Consumption Charge Commercial and Common Area Irrigation   

	   
	Block Rates (Per CCF)   
	
	

	12.   
	BAS1 (0--33)   
	$1.07   
	$1.14   

	13.   
	BAS2 (Over 33)   
	$1.45   
	$1.55   


(2)   Inside the city water rates (TGAL):    

TABLE INSET:

	  Line
No.     
	  Description     
	Rates  Effective  11/01/2009     
	Rates Effective  11/01/2010   

	   
	Customer Charge Residential, Master-Meter, Commercial, and Sprinklers   

	   
	Meter Size   
	   
	   

	14.   
	ALL METER SIZES   
	$7.70   
	$7.85   

	   
	Customer Charge Irrigation   
	   

	15.   
	ALL METER SIZES   
	$4.03   
	$4.31   

	   
	Consumption Charge (Per 1,000 Gallons)   

	   
	Consumption Charge Potable Water Residential   
	   

	   
	Block Rates (Per TGAL)   
	

	16.   
	BAS1 (0--4)   
	$0.86   
	$0.88   

	17.   
	BAS2 (5--8)   
	$1.02   
	$1.09   

	18.   
	BAS3 (9--15)   
	$1.43   
	$1.53   

	19.   
	BAS4 (16--33)   
	$1.94   
	$2.07   

	20.   
	BAS5 (Over 33)   
	$3.56   
	$3.80   

	   
	Consumption Charge Potable Water Commercial   

	   
	Block Rates (Per TGAL)   
	   

	21.   
	All CCF (No Cap)   
	$1.38   
	$1.47   

	   
	Consumption Charge Irrigation Residential   
	   

	   
	Block Rates (Per TGAL)   
	
	

	22.   
	BAS1 (0--7)   
	$1.43   
	$1.53   
	

	23.   
	BAS2 (8--25)   
	$1.94   
	$2.07   
	

	24.   
	BAS3 (Over 25)   
	$3.56   
	$3.80   
	

	   
	Consumption Charge Irrigation Commercial and Common Area   
	

	   
	Block Rates (Per TGAL)   
	
	

	25.   
	BAS1 (0--25)   
	$1.43   
	$1.53   
	

	26.   
	BAS2 (Over 25)   
	$1.94   
	$2.07   
	


(3)   Outside the city water rates excluding customers connected to the Royal Highlands Water Treatment Plant (CCF):    

TABLE INSET:

	  Line No.     
	  Description     
	Rates  Effective  11/01/2009     
	 Rates  Effective  11/01/2010   

	   
	Customer Charge Residential, Master-Meter, Commercial, Irrigation and Sprinklers   

	   
	Meter Size   
	   
	   

	27.   
	ALL METER SIZES   
	$9.63   
	$9.81   

	   
	Customer Charge Irrigation   
	   
	   

	28.   
	ALL METER SIZES   
	$5.04   
	$5.39   

	   
	Consumption Charge (Per 1 CCF = 100 Cubic Feet = 748 Gallons)   

	   
	Consumption Charge Potable Water Residential   

	   
	Block Rates (Per CCF)   
	
	

	29.   
	BAS1 (0--6)   
	$0.80   
	$0.81   

	30.   
	BAS2 (7--12)   
	$0.96   
	$1.03   

	31.   
	BAS3 (13--21)   
	$1.34   
	$1.43   

	32.   
	BAS4 (22--45)   
	$1.81   
	$1.94   

	33.   
	BAS5 (Over 45)   
	$3.33   
	$3.55   

	   
	Consumption Charge Potable Water Commercial   

	   
	Block Rates (Per CCF)   
	   
	   

	34.   
	All CCF (No Cap)   
	$1.29   
	$1.38   

	   
	Consumption Charge Irrigation Residential   

	   
	Block Rates (Per CCF)   
	

	35.   
	BAS1 (0--9)   
	$1.34   
	$1.43   

	36.   
	BAS2 (10--33)   
	$1.81   
	$1.94   

	37.   
	BAS3 (Over 33)   
	$3.33   
	$3.55   

	   
	Consumption Charge Irrigation Commercial and Common Area   

	   
	Block Rates (Per CCF)   
	
	

	   
	   
	   
	   

	38.   
	BAS1 (0--33)   
	$1.34   
	$1.43   

	39.   
	BAS2 (Over 33)   
	$1.81   
	$1.94   


(4)   Outside the city water rates excluding customers connected to the Royal Highlands Water Treatment Plant (TGAL):    

TABLE INSET:

	  Line
No.     
	  Description     
	Rates  Effective    11/01/2009     
	Rates  Effective    11/01/2010   

	   
	Customer Charge Residential, Master-Meter, Commercial, and Sprinklers   

	   
	Meter Size   
	   
	   

	40.   
	ALL METER SIZES   
	$9.63   
	$9.81   

	   
	Customer Charge Irrigation   
	   

	   
	Meter Size   
	   
	   

	41.   
	ALL METER SIZES   
	$5.04   
	$5.39   

	   
	Consumption Charge (Per 1 TGAL = 1000 Gallons)   
	

	   
	Consumption Charge (Per 1,000 Gallons)   
	   

	   
	Consumption Charge Potable Water Residential   
	   

	   
	Block Rates (Per TGAL)   
	

	42.   
	BAS1 (0--4)   
	$1.08   
	$1.10   

	43.   
	BAS2 (5--8)   
	$1.28   
	$1.36   

	44.   
	BAS3 (9--15)   
	$1.79   
	$1.91   

	45.   
	BAS4 (16--33)   
	$2.43   
	$2.59   

	46.   
	BAS5 (Over 33)   
	$4.45   
	$4.75   

	   
	Consumption Charge Potable Water Commercial   

	   
	Block Rates (Per TGAL)   
	   

	47.   
	All CCF (No Cap)   
	$1.73   
	$1.84   

	   
	Consumption Charge Irrigation Residential   

	   
	Block Rates (Per TGAL)   
	

	48.   
	BAS1 (0--7)   
	$1.79   
	$1.91   

	49.   
	BAS2 (8--25)   
	$2.43   
	$2.59   

	50.   
	BAS3 (Over 25)   
	$4.45   
	$4.75   

	   
	Consumption Charge Commercial and Common Area Irrigation   
	   

	   
	Block Rates (Per TGAL)   
	

	51.   
	BAS1 (0--25)   
	$1.79   
	$1.91   

	52.   
	BAS2 (Over 25)   
	$2.43   
	$2.59   


(3)   Outside the city water rates only for customers connected to the Royal Highlands Water Treatment Plant (CCF):    

TABLE INSET:

	  Line No.     
	  Description     
	    
	 Rates  Effective  08/01/2011   

	   
	Customer Charge Residential, Master-Meter, Commercial, Irrigation and Sprinklers   

	   
	Meter Size   
	   
	   

	27.   
	ALL METER SIZES   
	
	$9.81   

	   
	Customer Charge Irrigation   
	   
	   

	28.   
	ALL METER SIZES   
	
	$5.39   

	   
	Consumption Charge (Per 1 CCF = 100 Cubic Feet = 748 Gallons)   

	   
	Consumption Charge Potable Water Residential   

	   
	Block Rates (Per CCF)   
	
	

	29.   
	BAS1 (0--6)   
	
	$0.81   

	30.   
	BAS2 (7--12)   
	
	$1.03   

	31.   
	BAS3 (13--21)   
	
	$1.43   

	32.   
	BAS4 (22--45)   
	
	$3.88   

	33.   
	BAS5 (Over 45)   
	
	$10.65   

	   
	Consumption Charge Potable Water Commercial   

	   
	Block Rates (Per CCF)   
	   
	   

	34.   
	All CCF (No Cap)   
	 
	$1.38   

	   
	Consumption Charge Irrigation Residential   

	   
	Block Rates (Per CCF)   
	

	35.   
	BAS1 (0--9)   
	
	$1.43   

	36.   
	BAS2 (10--33)   
	
	$3.88   

	37.   
	BAS3 (Over 33)   
	
	$10.65   

	   
	Consumption Charge Irrigation Commercial and Common Area   

	   
	Block Rates (Per CCF)   
	
	

	   
	   
	   
	   

	38.   
	BAS1 (0--33)   
	
	$1.43   

	39.   
	BAS2 (Over 33)   
	
	$1.94   


(4)   Outside the city water rates only for customers connected to the Royal Highlands Water Treatment Plant (TGAL):    

TABLE INSET:

	  Line
No.     
	  Description     
	
	Rates  Effective    11/01/2010   

	   
	Customer Charge Residential, Master-Meter, Commercial, and Sprinklers   

	   
	Meter Size   
	   
	   

	40.   
	ALL METER SIZES   
	
	$9.81   

	   
	Customer Charge Irrigation   
	   

	   
	Meter Size   
	   
	   

	41.   
	ALL METER SIZES   
	
	$5.39   

	   
	Consumption Charge (Per 1 TGAL = 1000 Gallons)   
	

	   
	Consumption Charge (Per 1,000 Gallons)   
	   

	   
	Consumption Charge Potable Water Residential   
	   

	   
	Block Rates (Per TGAL)   
	

	42.   
	BAS1 (0--4)   
	
	$1.10   

	43.   
	BAS2 (5--8)   
	
	$1.36   

	44.   
	BAS3 (9--15)   
	
	$1.91   

	45.   
	BAS4 (16--33)   
	
	$5.18   

	46.   
	BAS5 (Over 33)   
	
	$14.25   

	   
	Consumption Charge Potable Water Commercial   

	   
	Block Rates (Per TGAL)   
	   

	47.   
	All CCF (No Cap)   
	
	$1.84   

	   
	Consumption Charge Irrigation Residential   

	   
	Block Rates (Per TGAL)   
	

	48.   
	BAS1 (0--7)   
	
	$1.91   

	49.   
	BAS2 (8--25)   
	
	$5.18   

	50.   
	BAS3 (Over 25)   
	
	$14.25   

	   
	Consumption Charge Commercial and Common Area Irrigation   
	   

	   
	Block Rates (Per TGAL)   
	

	51.   
	BAS1 (0--25)   
	
	$1.91   

	52.   
	BAS2 (Over 25)   
	
	$2.59   


If the withdrawals from the Royal Highlands Wellfield have been within limits established in Condition 24 of Consumptive Use Permit 94 for two consecutive full calendar years after the effective date of this Ordinance, the BAS4 rates shown in subsections (3) and (4) above, for customers connected to the Royal Highlands Water Treatment Plant only, as those rates may have been adjusted under §22 – 166 of this Code, shall decrease by 25%, and BAS5 rates shown in those same subsections (as adjusted under §22 – 166) shall decrease by 33%. However, if in any calendar year withdrawals exceed the limits of Condition 24, the BAS4 and BAS5 rates in those subsections shall revert to the higher rate for BAS4 and BAS5, computed based on the rates shown in those subsections as adjusted under §22 – 166 up to the time of the increase. 

No additional connections shall be made to the Royal Highlands Water Treatment Plant following the effective date of this Ordinance, except for the following:

(i) Lots within the following plats comprising the development Royal Highlands, which have never been connected to the Royal Highlands Water Treatment Plant before the effective date of this Ordinance: Plat Book 37, Page 3; Plat Book 43, Page 66; Plat Book 39, Page 32; Plat Book 40, Page 34; Plat Book 41, Page 49; Plat Book 44, Page 31; Plat Book 44, Page 91; Plat Book 46, Page 59; Plat Book 50, Page 30; and Plat Book 38, Page 16; all in the Public Records of Lake County, Florida. 

(ii) Lots within the plat of Whitemarsh, according to the plat thereof recorded in Plat Book 61, Page 22, Public Records of Lake County, Florida, which have never been connected to the Royal Highlands Water Treatment Plant before the effective date of this Ordinance.

(iii) Such other connections as are approved by Resolution adopted by the Leesburg City Commission.

In all categories, for installations which have fire protection systems utilizing City water, whether or not metered, there shall be imposed a monthly availability charge, regardless of actual usage, in the amount of two dollars ($2.00) per inch diameter of service pipe serving the fire protection system.

SECTION III.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION V.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

 day of 



, 2011.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK
5.G.1. 
AGENDA MEMORANDUM

MEETING DATE:
July 11, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for annexation of Norhen Properties, Inc. (Jose Garcia) 

Staff Recommendation
The Planning staff recommends approval of the proposed annexation for Norhen Properties, Inc property.

Analysis
The property owner submitted an application for annexation of approximately 10 acres of land generally located west of U.S. 27, north of Ravenswood Court Subdivision and east of Chase Landing, as shown on the attached General Location Map. The present zoning for this property is County R-6 (Urban Residential). Currently, the property is partly undeveloped and part single family rentals, and the proposed use is for a commerce park. 
The surrounding zoning of adjacent properties is County RMRP (Mobile Home Rental Park) and County C-2 (Community Commercial) on the north, County R-6 (Urban Residential) on the south, City P (Public), City C-3 (Highway Commercial), County CP (Planned Commercial), City PUD (Planned Unit Development) and County C-1 (Neighborhood Commercial) on the east, and County R-6 (Urban Residential) and County RMRP (Mobile Home Rental Park) on the west. The proposed Land Use designation for the subject property is City General Commercial. The annexation of the property would allow for more compact urban form.

Also on the agenda for this meeting is a rezoning application for this property, which is recommended for approval by the staff and Planning Commission. The Large Scale Comprehensive Plan Amendment will be handled during this years required EAR Amendments

City water and wastewater utilities are available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This would give the City jurisdiction over the use and future development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the County
Fiscal Impact: 

A positive fiscal impact will result from the development of this property as shown on the Fiscal Impact Analysis.  
Submission Date and Time:               
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ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 10 ACRES AND BEING GENERALLY LOCATED WEST OF U.S. 27, NORTH OF RAVENSWOOD COURT SUBDIVISION AND EAST OF CHASE LANDING, LYING IN SECTION 03, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (Norhen Properties, Inc.). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Norhen Properties, Inc. for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

                                              Legal Description

                                                          (See EXHIBIT A)

Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.
 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2011.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A

Alternate Key Numbers: 1293464, 1293952, 2872675, 1293944, 1293472, 3785445 & 3275209  
5.G.2. 
AGENDA MEMORANDUM 

MEETING DATE:
July 11, 2011


FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for Small Scale Comprehensive Plan Amendment for Norhen Properties, Inc. (Jose Garcia)

Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed small-scale comprehensive plan amendment to the City’s adopted Growth Management Plan. 

Analysis

The project site is approximately 10 acres.  The property is generally located west of U.S. 27, north of Ravenswood Court Subdivision, and east of Chase Landing.  The project site is ten (10) or less acres and is, therefore, considered a small-scale comprehensive land use plan amendment.   

Currently, the property is single family rental units and undeveloped.  The surrounding Future Land Use Map designations around the subject property are all compatible with the proposed future land use designation.  The proposed land use designation change from County Urban to City General Commercial is also consistent with the City’s adopted Growth Management Plan and will allow the existing use of the property.

The Planning Commission held a public hearing on the application June 16, 2011 and by a vote of 6 to 0, recommended approval.

Options


1.
Approve the requested small scale comprehensive plan amendment to City Industrial.

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City.
Submission Date and Time:    7/7/11 11:28 AM____ 

	Department: Community Development
Prepared by:  Bill Wiley, AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY 10 ACRES, BEING generally LOCATED WEST OF U.S. 27, NORTH OF RAVENSWOOD COURT SUBDIVISION AND EAST OF CHASE LANDING, LYING IN SECTION 03, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN TO CITY GENERAL COMMERCIAL; AND PROVIDING AN EFFECTIVE DATE. (Norhen Properties, Inc.)
WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of the parcel of land generally located west of U.S. 27, north of Ravenswood Court Subdivision and east of Chase Landing from County Urban to City General Commercial as shown on Attachment 1, the revised map of said area., lying in Section 03, Township 20 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description

(See Exhibit A)
Section 2.    
All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 
Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2011.  

THE CITY OF LEESBURG

By: ____________________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A

Alternate Key Numbers:  1293464, 1293952, 2872675, 1293944, 1293472, 3785445 & 3275209  
5.G.3. 


AGENDA MEMORANDUM 

MEETING DATE:
July 11, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Norhen Properties, Inc. property from County R-6 (Urban Residential) to City PUD (Planned Unit Development)
PROJECT: 
To allow for a commerce park

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from County R-6 (Urban Residential) to City PUD (Planned Unit Development).

Analysis:

The project site is approximately 10 acres.  The property is generally located west of U.S. 27, north of Ravenswood Court Subdivision and east of Chase Landing, as shown on the attached General Location Map. The present zoning for this property is County R-6 (Urban Residential). Currently, the property is used for undeveloped and a single family rentals and the proposed use is for a commerce park. The surrounding zoning of adjacent properties is County RMRP (Mobile Home Rental Park) and County C-2 (Community Commercial) on the north, County R-6 (Urban Residential) on the south, City P (Public), City C-3 (Highway Commercial), County CP (Planned Commercial), City PUD (Planned Unit Development) and County C-1 (Neighborhood Commercial) on the east, and County R-6 (Urban Residential) and County RMRP (Mobile Home Rental Park) on the west. The proposed Land Use designation for the subject property is City General Commercial.

The proposed zoning district of City PUD (Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City General Commercial.

The existing land uses surrounding the property are undeveloped, commercial, single family homes and County EMS repair facility.
Future development of the property requires City utilities.

By a vote of 6 to 0 June 16, 2011, the Planning Commission voted to recommend approval of the proposed request. 

Options:


1.
Approve the proposed rezoning to City PUD (Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.
Submission Date and Time:    7/7/11 11:28 AM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 10 ACRES GENERALLY LOCATED WEST OF U.S. 27, NORTH OF RAVENSWOOD COURT SUBDIVISION AND EAST OF CHASE LANDING, LYING IN SECTION 03, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY R-6 (URBAN RESIDENTIAL) TO CITY PUD (PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (Norhen Properties, Inc.)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Norhen Properties, Inc., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County R-6 (Urban Residential) to City PUD (Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

Legal Description
 (See EXHIBIT B)
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2011.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk

CASE #:  034-1-061611









       EXHIBIT A

NORHEN PROPERTIES, INC.

GARCIA PROPERTY COMMERCIAL PARK 
REZONING TO PUD (PLANNED UNIT DEVELOPMENT)

 PLANNED DEVELOPMENT CONDITIONS


June 16, 2011
These Planned Development Conditions for a PUD (Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Norhen Properties, Inc, "Permittee" for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a PUD (Planned Unit Development) zoning dis​trict to permit industrial and commercial uses on an approxi​mately 9.99 acres site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Norhen Properties, Inc. to operate, and maintain a PUD (Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located west of U.S. 27, north of Ravenswood Court Subdivision and east of Chase Landing. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION:

See Exhibit B.

3.
LAND USE

The above-described property, containing approximately 9.9 acres, shall be used for a commercial and office park pursuant to City of Leesburg development codes and standards.

B. Uses

1)
Uses shall be those listed as permitted uses in this document and shall occupy the approximate area as shown on the Conceptual Plan dated April 2011. 



2)
Permitted Uses shall be as follows:



a.
Commercial and office park development and associated uses.



3)
Uses prohibited shall be as follows:



a.
internet sweepstake cafe



b
group homes




c.
crematoriums


d.
 gas station or convenience stores


e.
 car wash 


f.
 transient accommodations



g.
vehicle sales, service and repair


h.
truck stops

i.
animal kennels


j.
heavy industrial uses

k.
stockpiling


l.
all waste related services


m.
Any other similar uses which are not considered office or commercial in character or intensity which may adversely impact the adjoining properties do to traffic, noise, dust, etc. 


B.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 C.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the property will be from C.R.25A and US 27. Any additional access shall be subject to the City of Leesburg PUD amendment and site plan application review process.

5.
DEVELOPMENT STANDARDS


A.
 The minimum development standards shall be those required for the PUD district except as amended by these conditions including the Conceptual Plan.

B.
  Property shall be required to be platted through the City of Leesburg subdivision plan approval process prior to development of the site. 

6.
PARKING
B. The permittee shall construct off-street parking spaces within the development per the conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  
7.
WETLANDS
A.
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plat application. 

B.
Buildings or structures shall be a minimum of 50 feet from any wetland jurisdiction        boundary.

C.
 Wetlands shall have a minimum upland buffer of 30 feet or the upland buffer established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive.  All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.

D.
Land uses allowed within the upland buffers are limited to stormwater facilities as permitted   by St. Johns River Water Management District.

E.
 If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.

F.
 A wildlife management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The wildlife management plan shall be submitted to the City as part of the preliminary plat application.  The Permittee shall designate a responsible legal entity that shall implement and maintain the wildlife management plan. 

8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)

A detailed site plan demonstrating no direct dis​charge of storm​water run​off 
generated by the devel​opment into any natural sur​face waters or onto adjacent properties shall be required.


2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION IMPROVEMENTS

A.
Any transportation improvements or right-of-way that may be required shall be based on projected needs and shall be contingent upon site plan approval by City staff during the development review and permitting process.


B.
Vehicular access to the project site shall be provided by County Road 25A and US 27 for both primary and emergency access. The accesses shall be a two lane divided boulevard type entrance road. Any other potential accesses such as to adjacent properties will be reviewed by the Development Review Committee during site plan process.  


C.
The Permittee shall provide all necessary improvements/signalization within and adjacent to the development as required by Lake County, the MPO and City of Leesburg.


D.
All roads within the development shall be designed and constructed to meet the City of Leesburg requirements.


E.
The Permittee shall be responsible for obtaining all necessary Lake County permits and a copy of all permits shall be provided to the City of Leesburg prior to site plan approval.


F.
The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements.  The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.


G.
A traffic/transportation study shall be submitted prior to site plan approval for review and determination of any necessary access improvements, including any off site improvements required by Lake County, the MPO or the City of Leesburg. Said improvements will be the responsibility of the Permittee.


H.
The development shall dedicate a 40 foot easement for a multi-purpose trail, including utilities, drainage, amenities etc. along the eastern property line from the northeastern corner of the property south, a distance of approximately 1308 feet.  This easement shall be dedicated to the City upon platting and/or site plan approval of the property. If the City’s trail system is developed adjacent to the required trail easement and the project has not completed all of its building construction, the developer will be required to complete construction of the required trail section. However, if the City’s completed trail has not reached the proposed trail section, the developer shall escrow funds to the City for the cost of the improvements as determined by their engineer and approved by the City.
10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
  All landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances including;



1) 
For each one hundred (100) linear feet, or fraction thereof, of boundary, the 
following plants shall be provided in accordance with the planting standards and 
requirements of the City of Leesburg Code of Ordinances, as amended.

a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 

c.   Thirty (30) shrubs 

d.  
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

      
e. 
Existing vegetation in the required buffer shall be protected during construction.
B.
In addition, development of the required buffers as shown on the Conceptual Plan shall include an (8) foot high PVC fence with decorative posts and caps as seen on Exhibit D with landscape canopy trees installed along the property lines on the development as a visual buffer to adjacent residential properties. 


C.
 Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the PUD and the Landscaping Code are maintained including consideration of existing fencing on adjacent properties and existing natural vegetative buffers.
11.
MAINTENANCE

A.
With the exception of public utilities, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner.  

12.
OPERATIONAL REQUIREMENTS
A.
The applicant shall be subject to Section 12-19 Regulation of Public Nuisances of the City of Leesburg Code of Ordinances, as per attached Exhibit E.

B.
A noise/vibration/dust and/or traffic study by the applicant may be required to ensure compliance with this section if reoccurring formal written complaints from multiple complainants related to traffic,
noise/vibration/dust are received by the City. The applicant shall have the right to a hearing on the requirement for the referenced study before Planning Commission if they believe the complaints are not valid.

C.
The operation of machinery or equipment shall be restricted to the interior of buildings, except for the use of fork lifts etc. to receive and ship products. 

D.
No activity including but not limited to loading and unloading, truck traffic, storage, fork lifts etc. shall occur in the buffer set back area, as described per Section 10 LANDSCAPING AND BUFFER REQUIREMENTS above.

13.
DEVELOPMENT PHASING 


A.
The proposed project may be constructed in phases in accordance with the Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.


B.
 Implementation of the project shall substantially commence within 36 months of approval of this Planned Development.  In the event, the conditions of the PUD have not been substantially implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to another appropriate zoning classification.
14.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

15.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

A. 
Utilities



1)      Projected Capacities



a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.


b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.

c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development. 


B.
 Commitment of Capacity

  
There are no previous commitments of any existing or planned excess capacity.

C.
Ability to Provide Services


1)
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.


2)
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.


3)
The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

LEGAL DESCRIPTION





              EXHIBIT B

Alternate Keys #:1293464, 1293952, 2872675, 1293944, 1293472, 3785445 & 3275209  

 SITE PLAN
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REGULATION







                                  EXHIBIT E





5H. 
AGENDA MEMORANDUM 

MEETING DATE:
July 11, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for GW Real Estate Holding, LLC property from City R-3 (High Density Residential) to City PUD (Planned Unit Development)
PROJECT: 
To allow for a mobile home park

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from City R-3 (High Density Residential) to City PUD (Planned Unit Development).(Hidden Harbors Mobile Home Park)

Analysis:

The project site is approximately 17 acres.  The property is generally located east of U.S. 27, west of Lake Harris and south of Magnolia Avenue, as shown on the attached General Location Map. The present zoning for this property is City R-3 (High Density Residential) with a PDO Design Overlay District. Currently, the property is vacant townhome plat with roads, utilities etc. and the proposed use is for an upscale (double-wide units) mobile home park. The surrounding zoning of adjacent properties is County R-6 (Urban Residential District) and County C-1 (Neighborhood Commercial) on the north, County R-6 (Urban Residential District) and County C-1 (Neighborhood Commercial) on the south, County CFD (Community Facilities) on the east, and County R-6 (Urban Residential) and City C-2 (Community Commercial) on the west. The existing Land Use designation for the subject property is City Residential High Density and City Conservation.

The proposed zoning district of City PUD (Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City General Commercial and would be a reduction in intensity with the change from the approved 88 unrestricted town homes to 44 age restricted manufactured homes..

The existing land uses surrounding the property are undeveloped, single family homes, a self storage facility and Lake Harris.
The development currently has City utilities.

By a vote of 6 to 0 June 16, 2011, the Planning Commission voted to recommend approval of the proposed request. 

Options:


1.
Approve the proposed rezoning to City PUD (Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.
Submission Date and Time:    7/7/11 11:28 AM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 17 ACRES GENERALLY LOCATED EAST OF U.S. 27, WEST OF LAKE HARRIS AND SOUTH OF MAGNOLIA AVENUE, LYING IN SECTION 11, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-3 (HIGH DENSITY RESIDENTIAL) WITH A PDO DESIGN OVERLAY DISTRICT TO CITY PUD (PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (Hidden Harbors Mobile Home Park) (GW Real Estate Holding, LLC)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of GW Real Estate Holding, LLC, the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-3 (High Density Residential) with a PDO Design Overlay District to City PUD (Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

Legal Description
 (See EXHIBIT B)
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2011.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:

___________________________________
City Clerk

CASE #:  037-1-061611 

EXHIBIT A

HIDDEN HARBOR MOBILE HOME PARK
PLANNED UNIT DEVELOPMENT CONDITIONS 

June 16, 2011

This Planned Unit Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to GW Real Estate Holding, LLC (Gary Wickman), “Permittee" for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Unit Development " of the City of Leesburg Land Development Code, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a Planned Unit Develop​ment (PUD) zoning district for a mobile home park development consisting of a maximum of 44 detached single-family age restricted manufactured units on approximately 17 acres generally located east of U.S. 27, west of Lake Harris and south of Magnolia Avenue, on a site with​in the City of Leesburg in accordance with their PUD application and supplemental information.

1.
PERMISSION is hereby granted to GW Real Estate Holding, LLC (Gary Wickman), to construct, operate, and maintain a Planned Unit Development in and on real property in the City of Leesburg.  The property is generally located east of U.S. 27, west of Lake Harris and south of Magnolia Avenue. The property is more particularly described as follows:


LEGAL DESCRIPTION:


See attached legal Exhibit B.

2.
LAND USE

The above-described property, containing approximately 17 acres, shall be used for single-family detached residential manufactured home uses, pursuant to City of Leesburg development codes and standards.
A.
Residential Development


1)
The project shall contain a maximum of 44 detached single-family detached age restricted (55 years old or older) manufactured units at a gross density not to exceed 2.6 units per acre.


2)
The minimum sites shall be as approved as per these conditions and as on the conceptual plan dated May 2011 Exhibit E. 

3)
The following minimum site standards shall be maintained:




a.
Overall Park Site Boundaries



North setback from property boundaries – 10 feet; 




South and west setback from property boundaries – 10 feet;



East setback – 50 feet from wetlands line; and



b.
Manufactured Housing units


Front setback – 25 feet from edge of pavement



c.
Separation between units.
1.
Mobile homes shall maintain a setback between units of ten (10) feet;



d.   
Unit Site



1.
Each mobile home site shall consist of usable area of not less than four thousand (4,000) square feet exclusive of all roadways, common recreation areas or common parking areas;



2.   
Each lot shall have not less than forty (40) feet of frontage on a park street except that 10% of the lots may have thirty (30) feet.


e.   
The size of the required total recreation area shall be based upon a minimum of one hundred fifty (150) square feet for each unit. No outdoor recreation area including pool area shall contain less than four thousand five hundred (4,500) square feet;

4)
Impervious surface coverage for single-family detached shall not exceed 65 percent. Open space shall be a minimum of 25 percent.





5)
Maximum building height shall not exceed 35 feet.


6)
An attached screened enclosure (no solid roof) must maintain a minimum setback of five (5) feet from the side and rear property line.

7). 
Permitted Uses: 



a.
Single-family detached age restricted (55 years old or older) double-wide manufactured units; 




b.
Accessory structures;



c. 
 A sales office and/or model center shall be a permitted use as long as it is specifically related to the PUD residential development of the site.


B.
  Recreational Development

1)
Recreational development shall include an active pool/cabana area and passive park area for the development. 

2)
Community docks shall be limited to one dock with ten slips and one board walk through the wetlands in accordance with Section C.

3)
Design of the site shall include a naturally vegetated landscape buffer of at least ten (10) feet along the northern boundary of the property, for the purpose of separating this development from the single family development to the north.

4)
Recreational vehicle parking shall be prohibited within the development unless vehicles are parked within an enclosed structure or within a designated storage area for the development which is properly buffered and screened to include the fencing as shown in Exhibit E.  However, vehicles may temporarily park at units for no more than forty-eight hours for loading and unloading purposes. However, recreational vehicle units parked temporarily for loading or unloading shall not be utilized for living purposes nor connected to power, water or other utilities.

C.
Wetlands Areas 


1)
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plat application. 

         2)
Buildings or structures shall be a minimum of 50 feet from any wetland jurisdiction        boundary.

3)
Wetlands shall have a minimum upland buffer of 25 feet or the upland buffer established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive.  All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.

4)
Land uses allowed within the upland buffers are limited to fishing piers, docks, hiking trails, walkways, passive recreation activities and stormwater facilities as permitted by St. Johns River Water Management District.


 5)
If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.


 6)
A wildlife management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The wildlife management plan shall be submitted to the City as part of the preliminary plat application.  The Permittee shall designate a responsible legal entity that shall implement and maintain the wildlife management plan. 

3.
DRAINAGE AND UTILITIES
A.
A Master Site Drainage Plan and Utility Implementation Plan acceptable to the City of Leesburg prior to removal, renovation or demolition of any existing development on the site has been provided by the permittee providing the following:.

1)
A detailed site plan demonstrating no direct discharge of stormwater runoff generated by the development into any natural surface waters or onto adjacent properties.


2)
A detailed site plan indicating all provisions for electric, water, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

4.
TRANSPORTATION IMPROVEMENTS

A.
If future redevelopment of the property is desired, any transportation improvements including but not limited to signalization, signage or turn lanes shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, and/or the Florida Department of Transportation as applicable.


B.
The traffic/transportation study has been reviewed to determine any necessary access improvements, including any off site improvements required by FDOT, Lake County, the MPO or the City of Leesburg. Said improvements are the responsibility of the Developer.
5.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
Any required landscaping and buffering, if applicable, shall be in accordance with the approved regulations contained within the City of Leesburg Code of Ordinances. 


B.
The northern property line shall have a ten (10) foot landscape buffer with a six (6) foot decorative PVC fence with decorative posts and caps as seen on Exhibit D with landscape canopy trees installed along the property line. The exact location of the fence shall be determined after reviewing the location of existing trees that may be incorporated into the buffer area.


C.
The western property line shall use the existing rear walls of the storage units as a buffer. 


D.
Landscaping of the required southern buffer area shall be as follows:

For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code. 



1)
Two (2) canopy trees, two (2) understory trees, thirty (30) shrubs 

2)
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 


E.
Variations to the landscape and buffer requirements of the code may be approved by the Community Development Director because of the existing development of the property as long as the intent of the PUD and the code are maintained.

6.
COMMON PROPERTY MANAGEMENT & MAINTENANCE

A.
With the exception of public streets, utilities and sidewalks, maintenance of all site im​provements, including but not limited to, drives, internal sidewalks, landscaping and drainage shall be the responsibility of the developer/owner..



B.
A "General Common Element” means a portion of the common property, intended for the general use of all of the residents. The following portions of the property, are designated as General Common Elements and shall be the responsibility of the developer/owner; however this list is not all inclusive and does not limit the general statements which precede it:
1) 
The access and utility easements identified as belonging to the development as designated on the site plan  and privately shared access ways within the property, including the any access and utility easements;

2) 
All sidewalks, curbs, gutters, drainage systems, mailboxes, any lateral water and sewer lines, retaining walls, common parking areas (if any), and community facilities;

3) 
All landscaped areas.
7.
DESIGN REQUIREMENTS

A.
Residential Development



1)
Building Design




a.
Single family detached units shall be designed with elevations that are the same or similar to the attached elevations Exhibit C. All units shall have front porches unless an alternate elevation is approved by the Community Development Director which meets the intent of this section.



b.
Minimum living areas (heated and air-conditioned space) shall be 800 square feet per unit. 




c.
Each unit shall have a minimum of a single carport or screen porch.



d.
Accessory buildings shall be designed to be architecturally similar and compatible to the principal residence. 

B. 
Exterior building materials contribute significantly to the visual impact of buildings in the community. They shall be well designed and integrated into a comprehensive design style for the development. The total exterior wall area of each building elevation shall be composed of one of the following: 



1)
At least two unique design features in the elevations of the units in addition to A.1)c. above. Unique design features shall be as follows and shall be reviewed by the Community Development Director for compliance.




a.
Dormers




b.
Gables




c.
Recessed or raised entries




d.
Covered porch entries




e.
Cupolas




f.
Pillars or decorative posts




g.
Bay window (minimum 12 inch projections)




h.
Front windows with arched glass tops.


C.
The same front elevations and design features shall not be used on adjacent units or 
immediately 
across the street from the referenced unit except for porches.


D.
Other similar design variations meeting the intent of this section may be approved by the 


Community Development Director.

E.

A minimum of one off street parking space shall be provided for each unit. Garages shall be required to be maintained for primarily parking of vehicles. On street parking for residents shall be prohibited except for temporary guests. 

7.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Unit Develop​ment Agreement.  Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Unit Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established by this Agreement and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended.  


E.
This PUD Agreement shall inure to the benefit of, and shall constitute a covenant running with 
the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

8.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

LEGAL DESCRIPTION





          EXHIBIT B
[image: image11.emf]
ELEVATION DESIGN FEATURES



                                  EXHIBIT C
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CONCEPTUAL FENCING





                                  EXHIBIT D
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PARK PLAN






                                            EXHIBIT E
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AGENDA MEMORANDUM 

MEETING DATE:
July 11, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Kenneth Sampong from City R-2 (Medium Density Residential) to City RP (Residential Professional) - 1111 W. Dixie Avenue
PROJECT: 
Medical Office

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from City R-2 (Medium Density Residential) to City RP (Residential Professional).

Analysis:

The project site is approximately .60 of an acre.  The property is generally located on the southeast corner of W. Dixie Avenue and McKenzie Street as shown on the attached General Location Map. The present zoning for this property is City R-2 (Medium Density Residential). The current use of the property is an existing, legally non-conforming medical office with adjacent parking. The surrounding zoning designations are City R-2 (Medium Density Residential) and City RP (Residential/Professional).  The surrounding Future Land Use Map designations are City Low Density Residential.  The existing Land Use designation for the subject property is City Low Density Residential.

The proposed zoning district of City RP (Residential Professional) is compatible with the adjacent and nearby properties in the area and with a future land use designation of City Low Density. This is an area of transition from older residential uses to professional uses and the proposed zoning would provide for transition to the adjacent residential uses to the north, east, south and west.  This request does not appear to create a detriment to the surrounding properties.

The existing land uses surrounding the property are medical offices, single family residential and undeveloped.
The property currently has City utilities.

By a vote of 6 to 0 on June 16, 2011, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to City RP (Residential Professional) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.
Submission Date and Time:    7/7/11 11:28 AM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY .60 OF AN ACRE GENERALLY LOCATED ON THE SOUTHEAST CORNER OF W. DIXIE AVENUE AND MCKENZIE STREET, LYING IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY RP (RESIDENTIAL PROFESSIONAL); AND PROVIDING AN EFFECTIVE DATE. (Kenneth Sampong)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Kenneth Sampong, the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-2 (Medium Density Residential) to RP (Residential Professional), to-wit:
 
(Legal Description)
[image: image14.emf]
Alternate Key # 1350735 & 1350743
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2011.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 
10A. 
AGENDA MEMORANDUM 

Meeting Date:
July 11, 2011
From:
Fred Morrison, City Attorney
Subject:
Commission Districts Realignment
City Staff has of late been attempting to formulate an equitable method of redistricting the City’s voters.  Like other State and local governments across the United States, every ten years Leesburg is required to redistrict in accordance with the most recent census data.  The process affects only the three single-member districts and the commissioners elected from those districts; it does not affect the two at large commissioners.  

The process is guided by two principles which sometimes conflict.  The first is the one man, one vote rule which specifies that the three districts must be composed of approximately one-third each of the City’s voting population.  That arises from general federal election law of long standing.  The other guiding principle emanates from a 1985 consent decree in a federal lawsuit against the City, which initially led to the establishment of the three single-member districts.  That decree recognized that in its initial format, the system utilizing two at large commissioners and three single-member districts produced one district having a black population of 64%.  The decree recognized that redistricting could alter this percentage and imposed a somewhat vague standard for determining whether any such alteration would comply with the decree:  

“Any alteration of the boundaries shall ensure that the changes do not lead to a retrogression in the position of minorities with respect to their effective exercise of the electoral process...”.

This did not create much of a problem in the year 2000 redistricting.  Although the percentage of black population in District 2 fell to 55.98%, District 2 was still a black majority district.  However, due to annexations and the integration of black residents into what were formerly white neighborhoods, despite considerable effort to do so, staff has not been able to come up with a black majority district as such.  Staff has instead proposed four alternatives which I will outline below.  

Under Alternate 1, each of the three single-member districts would contain approximately one-third of the total city population, but the black percentage in District 2 would be reduced to 40.55 %.  I regard that as insufficient under the consent decree in that it would tend to cause a substantial retrogression in the position of the black population with respect to the electoral process.  Alternative 2 creates a District 2 in which the black population is 45.42%, while Alternative 3 creates a black population of 46.58% in District 2.  I will discuss the fourth alternative below because it is entirely different and requires separate consideration.  

While at first blush it might be tempting to seize on Alternative 3, which affords the highest black population in District 2, there is a problem with that alternative insofar as the one man, one vote rule is concerned.  Under Alternative 3, District 1 would have 32.11% of the total city population, District 2 would have only 31.06%, and District 3 would have 36.82%.  I fear the disparity between the total population in District 2 and District 3 would open the City up to a lawsuit under the one man, one vote rule which could overturn the redistricting on that basis.  This leads us back to Alternative 2, which meets the requirements of the one man, one vote rule, and is only slightly over 1% different insofar as the black population within District 2 is concerned.  Still, Alternative 2 has a serious drawback.  

The way Alternative 2 is drawn currently, it would place Commissioner Puckett within District 2.  This would require him to run against either one of the sitting at large commissioners, or against Commissioner Christian, who represents District 2 currently.  Because Alternative 2 appears to be the most attractive of the three options presented so far, staff has discussed a possible solution but did not wish to proceed with it until it is blessed by the City Commission.  

The proposal would be to excise Terrace Green, the subdivision in which Commissioner Puckett resides, from District 2, and place it back in District 3.  In view of the fact the City may be required to justify its redistricting plan to the federal court if challenged, it would be necessary to determine the effect this would have on the black percentage within District 2.  Unfortunately, the census data as provided by the federal government is not broken down sufficiently to allow that to be determined from the census alone.  The City would have to conduct its own investigation of the electors residing within Terrace Green to determine how many black voters, if any, would be removed from District 2 as a result.  Staff anticipates doing this first by a direct mailing to each resident in Terrace Green, requesting that they respond by providing the number of persons over the age of 18 residing in each home, along with the ethnic classification of each, utilizing the same breakdown as the United States Census.  For those who failed to respond, staff would follow up by a door-to-door inquiry, to obtain the most accurate and complete information possible.  It could then be determined how many black voters are removed from District 2 by transferring Terrace Green to District 3, and what effect that would have on the black voting percentage within District 2.  If the effect is minimal or non-existent then that would seem to be the best of the three alternatives.  If, on the other hand, taking Terrace Green out of District 2 and placing it in District 3 would have a substantial effect on the black percentage within District 2, the Commission would either have to choose Alternative 1 or Alternative 3, recognizing that both have drawbacks and would be subject to challenge under one of the two guiding principles enunciated previously, or select the fourth alternative.  

The fourth alternative would be to amend the City Charter to provide for five single-member districts.  Doing this would allow creation of a northwest district in which the black percentage would be 50.35%, just above a bare majority.  Legally, I consider the difference between Alternative 2 as outlined above, and the creation of five districts, to be mostly insignificant as far as the black population in a given district is concerned.  Both alternatives fall well short of the 64% black population in District 2 at the time of the 1985 consent decree, and the current 55.98% black population in District 2.  Still, it is a slight improvement in that it does create a bare majority of black population of voting age within the district.  However, there are substantial impediments to the implementation of the fourth alternative creating five single-member districts.  

The biggest is that it would require a referendum to change the City Charter, raising the possibility that the voters may reject the change.  Also, it would require that a special election be held since the next general election is the primary in 2012 in which these changes are supposed to be implemented already.  The City Clerk is attempting to ascertain what the special election would cost and will provide that information to you when it becomes available.  

Furthermore, the current system of three single-member districts and two at large commissioners was set in stone by the consent decree so the change would require federal court approval as well.  As if the fact of that alone were not enough, the logistics of initiating the process are daunting.  


The consent decree was imposed in 1985.  Of the three named plaintiffs in that action, who represented the class of black voters within the City of Leesburg, two are believed to be deceased and one no longer lives here (that being former Mayor David Connelly).  Furthermore, I do not know if the attorneys who represented the plaintiffs in the action are even alive or still practicing.  Based on their ages at the time I would not be surprised if one or both are deceased or retired.  An application to the federal court for approval would have to be served on someone so even if those lawyers or their respective firms would be willing to take on the obligation, the City would probably incur costs for their attorney’s fees for doing so, and the federal court would have to appoint new class representatives who are current residents of Leesburg within the affected class of black voters.  Your enemies with respect to the creation of five single-member districts are time and money.  It is a virtual certainty that the process of obtaining court approval and an affirmative vote of the electors within the City could not be completed in time to meet the deadline imposed by the Supervisor of Elections for producing the new redistricting plan.  Still, it remains an option which can be explored further if the Commission favors it over the other three proposals.  

At this time, staff is seeking guidance from the Commission on which of the four proposals it favors.  If that turns out to be Alternative 2, the staff further seeks guidance from the Commission on the manner by which the canvassing of Terrace Green should be carried out.  These are difficult decisions which will affect the City of Leesburg for the next ten years and potentially will affect at least one sitting Commissioner, so if you have any questions at all or wish to discuss the situation with me on an individual basis please feel free to contact my office and schedule an appointment to do so.  
INFORMATION FROM CITY CLERK BETTY RICHARDSON:

1. Proposed Redistricting graphs

2. Maps of proposed Redistricting
3. Cost Estimate for a special Election for the City of Leesburg

4. List of Leesburg Precincts -   Precinct No. 13 has 6 voters and will not be opened

