MINUTES OF THE CITY COMMISSION MEETING HELD OCTOBER 24, 2011


MINUTES OF THE CITY COMMISSION MEETING

MONDAY, OCTOBER 24, 2011
The City of Leesburg Commission held a regular meeting Monday, October 24, 2011, in the Commission Chambers at City Hall. Mayor Polk called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner David Knowles
Commissioner Lewis Puckett
Mayor Bill Polk
Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, the news media, and others.

Commissioner Christian gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
PROCLAMATIONS: 
Mayor Polk proclaimed November 10, 2011 as Lone Oak Cemetery Heritage Day

PRESENTATIONS:  

Paul Kalv, Electric Department Director, recognized Kerry Magamoll for thirty years in the Electric Department; 
Phil Janik, Electric Department, was not at the meeting and will be placed on the November 28, 2011 Commission meeting agenda.  

CONSENT AGENDA:

Pulled item 4C3 – Resolution repealing Resolution 8876 and authorizing an Alternative A&G Methodology agreement with Progress Energy Florida
Commissioner Puckett moved to adopt the Consent Agenda except for 4C3; and Commissioner Knowles seconded the motion.

The roll call vote was:

                                    Commissioner
Henderson


Yea





                                    Commissioner
Puckett



Yea



                                    Commissioner Christian


Yea 

                                    Commissioner
Knowles


Yea

                                    Mayor Polk




Yea
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Meeting held September 26, 2011

PURCHASING ITEMS:

Purchase request 44106 by the Information Technology Dept. to Hewlett Packard Company for the purchase of computer network data storage hardware and support totaling $90,216.00.

RESOLUTIONS:

Resolution 8936

Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute task order no. 13 with Jones Edmunds, Inc., for services related to municipal landfill compliance gas and groundwater monitoring for fiscal year 2011/2012 for $47,800; and providing an effective date.

Resolution 8938

Resolution of the City Commission of the City of Leesburg, Florida, repealing Resolution 8876, approved July 25, 2011, and authoring the Mayor and City Clerk to execute an Alternative A&G Methodology Agreement with Florida Power Corporation d/b/a Progress Energy Florida, Inc. (PEF); and providing an effective date.   

OTHER ITEMS:  None

Mayor Polk advised he pulled the wrong item.  He pulled Item 4C2- Task Order No. 14 with Jones Edmunds, Inc.

Commissioner Knowles moved to reconsider the motion just made and Commissioner Christian seconded the motion.   
The roll call vote was:

Commissioner
Puckett



Yea



                                    Commissioner Christian


Yea 

                                    Commissioner
Knowles


Yea




Commissioner Henderson


Yea




Mayor Polk




Yea

The motion to reconsider the previous motion was approved.

Commissioner Knowles moved to approve the Consent Agenda except for 4C2 and Commissioner Christian seconded the motion.

The roll call vote was:




Commissioner Christian


Yea 

                                    Commissioner
Knowles


Yea




Commissioner Henderson


Yea




Commissioner Puckett


Yea




Mayor Polk




Yea

The motion to approve the Consent Agenda except for 4C2 was approved.

ADOPTED RESOLUTION 8937 EXECUTING TASK ORDER NO. 14 WITH JONES EDMUNDS, INC., FOR PREPARATION OF THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION PERMIT RENEWAL APPLICATION FOR THE CITY OF LEESBURG CLOSED LANDFILL FOR $24,800.00





Commissioner Christian introduced the resolution to be read by title only.  CC Richardson read the resolution, as follows:

Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute Task Order No. 14 with Jones Edmunds, Inc., for preparation of the Florida Department of Environmental Protection permit renewal application for the City of Leesburg closed landfill for $24,800.00; and providing an effective date.

Commissioner Christian moved to adopt the resolution and Commissioner Henderson seconded the motion.   

Mayor Polk asked Environmental Services Director (ESD) Ray Sharp if the landfill has been closed.  ESD Sharp advised the landfill is closed, but the City has to maintain a permit under DEP rules.   This item is a renewal of the permit.  Staff hopes this renewal will have a reduced requirement for monitoring.  This is a ten year permit.   Renewal after that time depends on how the closure is going.  If there has been a clean set of reports, then the City will eventually be out of the landfill business.

The roll call vote was:




Commissioner
Knowles


Yea




Commissioner Henderson


Yea




Commissioner Puckett


Yea




Commissioner Christian


Yea




Mayor Polk




Yea

Five yeas, no nays, the Commission adopted the resolution.
PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

ADOPTED RESOLUTION 8939 EXTENDING THE MORATORIUM IMPOSED BY RESOLUTION 8847 REGARDING ISSUANCE OF ANY CITY APPROVAL FOR ANY INTERNET SWEEPSTAKES/ REDEMPTION CAFÉ-TYPE OF BUSINESSES FOR A PERIOD OF NINETY DAYS OR UNTIL AMENDMENTS ARE DEVELOPED TO ADDRESS PROTECTION TO THE PUBLIC AND OTHER CRITERIA


     
Commissioner Henderson introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:


Resolution of the City Commission of the City of Leesburg, Florida, extending the moratorium imposed by Resolution 8847 on the issuance of any city approval of land use change, business tax receipt, building and fire permit, site plan or other authorization for any Internet Sweepstakes/ Redemption Café-type of businesses for a period of ninety days or until amendments are developed to address protection to the public and other criteria; and providing an effective date.
Commissioner Christian moved to adopt the resolution and Commissioner Knowles seconded the motion. 

Mayor Polk requested questions from the audience.   There were none.

Commissioner Christian said he noticed the City of Clermont is going for an all-out ban on the internet café’s and asked if the City of Leesburg is still concerned with the ban.   CA Morrison replied the only court opinion of the approach taken in the bans is to attack the machines rather than the internet café itself.   There is a federal trial court opinion that went to some detail about that type of ban. It was a procedural type ruling where the Judge dissolved the injunction.  There has not been a trial on the merits.  He said he commented at the Department Head meeting that maybe Clermont has more money to litigate than Leesburg.   The conditions Community Development Director Bill Wiley is imposing will help without going the same route as Clermont.

Commissioner Puckett asked if the internet cafés are just a Leesburg and Clermont problem.  CA Morrison advised this is everywhere.  Lake County, to his knowledge, has not regulated the cafés.  
Commissioner Christian said he received a call from a Council person in Hillsborough who wanted to know what steps Leesburg has taken.  He directed the call to CA Morrison.   Tavares has not regulated the internet cafés, so maybe the cafés will set up shop in Tavares
The roll call vote was:

                                    Commissioner Henderson


Yea




Commissioner Puckett


No



Commissioner Christian


Yea




Commissioner Knowles


Yea
                                    Mayor Polk




Yea
Four yeas, one nay, the Commission adopted the resolution.
INFORMATIONAL REPORTS:

Miscellaneous Accounts Receivable Balances with the City Attorney as of September 30, 2011

Expected Write-offs as of September 30, 2011

Monthly Financial Report for September 30, 2011

City Manager Contingency Budget

Commissioner Christian asked if the City Manager’s Contingency budget should start over each year.  CM Evans advised this report is reflective of September 2011; spending and next month’s report will begin this fiscal year.
CITY ATTORNEY ITEMS: None

CITY MANAGER ITEMS:  None
PUBLIC COMMENTS:  None
ROLL CALL:

Commissioner Henderson - None
Commissioner Puckett – said he has not received a report from the City Manager regarding the funds spent for Mr. Bond.  CM Evans advised he has the report and he plans to present it at the next meeting tonight.
Commissioner Christian – stated Leesburg was blasted in the Orlando Sentinel this weekend.  He said he hopes staff is prepared to educate and update the Commission on the Smart Grid Initiative so the Commission is not operating in fear and panic, but operating on informed decisions for what is best for Leesburg. He knows Staff is still in negations to trying to make the best deal possible.  He is concerned about what his constituents’ read in the newspaper, which may make them nervous.   He asked staff to make certain they have a grip on this project.  Commissioner Christian said, “For the Record:  “If it doesn’t work for Leesburg, I am inclined to vote no and stop the whole smart grid process.  If it doesn’t work for Leesburg and we cannot get a deal that is going to make Leesburg cost effective, we just need to make sure we can walk away.  I am under the impression we can walk away.  I do not want staff to be tied to Smart Grid and we lose our shirts.  So, if it is not going to work for Leesburg in the future then I hope staff will come back to the Commission and say, “We put two years in, but it is not working.”  He wants to make sure staff understands his position on the Smart Grid initiative.  
Commissioner Puckett said he was under the impression that Smart Grid was a paid for deal when we started the project.  Now, it does not look like the project is all paid.   
CM Evans advised the City can stop and not move forward with the project.  Staff will recognize the need for that decision and Jerry Boop and Paul Kalv will be the first to tell the Commission.  “No” is an acceptable answer if the project simply does not work financially for Leesburg.  The City Commission has not received a proposal because staff has not found one financially acceptable to the city.   Staff is working through the various iterations of business models for smart grid.  Some would require a “high horse power staff” on board to maintain all of the necessary infrastructure.  Part of the project can be a hosted solution where GE would have most of the infrastructure.  The burden would be on them to maintain the infrastructure.  Our commitment is that staff will not present a proposal that is not in the best interest of the City of Leesburg.  He said he regrets that a column came out that recorded just a snap shot view.  Staff has tried to impress upon the media this is an ongoing process and negotiations are not complete.  He said he expects, in the near future, to present a proposal or advise the project will not financially work.  
Commissioner Knowles - none
Mayor Polk – Said he received calls from people and from Lauren Richie for comments.  He requested a workshop as soon as possible on the Smart Grid process to update the commission, so when questions are asked, Commissioners have answers for the media
Commissioner Knowles moved to adjourn and Commissioner Christian seconded the motion.   The meeting adjourned at 5:51 p.m.

_________________________________
Mayor

ATTEST:

____________________________________ 

City Clerk

Teresa Bagwell


___ 

Recorder
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