

MINUTES OF THE CHARTER REVIEW MEETING HELD OCTOBER 25, 2011


 CHARTER REVIEW COMMITTEE MEETING

TUESDAY, OCTOBER 25, 2011

The City of Leesburg Charter Review Committee held a regular meeting Tuesday, October 25, 2011, in the Commission Chambers at City Hall. Mayor Polk called the meeting to order at 5:30 p.m. with the following members present:

James Argento, representing Leesburg Planning Commission

Agnes Berry, representing the Carver Heights CDC
Jay Evans, City Manager, Ex Officio Member

Jean-Paul Galbreath, representing the Downtown Leesburg Business Association

Sanna Henderson, Commission Member Alternate

Don Lukich, on behalf of Commissioner Knowles

Dan Robuck, on behalf of Mayor Polk

Stephen Sewell, on behalf of Commissioner Henderson

Lorri Simmons, on behalf of Commissioner Christian

Bill Polk, Mayor/Chairman
Phil Braun, Betty Graham, and Ron Wallace were absent. Others present were City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Manager (DCM) Doug Dryman, and citizen Pat Lee.
Mrs. Berry moved to approve the minutes of the October 11, 2011, meeting and Mr. Lukich seconded the motion.    Mr. Sewell stated the date listed (October 24, 2011) in the minutes for this meeting (October 25, 2011) is incorrect.  The corrected minutes were approved unanimously.

The Committee reviewed the draft Charter prepared by CA Morrison.  

ARTICLE I.  BOUNDARIES, FORM OF GOVERNMENT, AND POWERS
Section 1
Boundaries of City
Section 1.1
Annexations



(combined existing Sections 1, 1.1, 1.2, and 1.3)

Mr. Robuck commended CA Morrison for the excellent job on the Charter revisions.

Section 2
Seal; perpetual Succession; Property; Jurisdiction over Water Bodies

Section 3
Effect of Charter Amendment



(combined existing Sections 3 and 4

Section 4
Powers Generally - Determined utilities should not be listed – new        utilities can be created.


Section 5
Commission – Manager Form of Government
Section 6
Administration of City to be Exercised by City Manager -  (Moved to this location from other sections since it has to do with the form of government).
Section 7
City Commission; Composition; Terms and Term Limits


Commissioner Henderson stated she would like to have more discussion/debate on term limits.

Section 8
Qualifications of City Commissioners – CA Morrison advised a two year requirement to reside within the districts/City limits is clearly unconstitutional; the law on one year required residency in districts/City is “all over the place.” Some courts have upheld one year and other courts have said one is not constitutional, as well.   It is fairly uniform that six months is not subject to a legal challenge.


Ms. Simmons asked if a candidate living in the districts/City for only six months would know what the people want versus those who have been in the district/City much longer.


Mr. Lukich questioned the “Proof of Residency.”  CA Morrison stated the recent ordinance adopted outlining Proof of Residency will have to be reviewed based on some of the changes recommended.  This will be the opportune time to make changes

Section 9
Judge of Election & Qualifications of Members

Section 10
Vacancies on City Commission
Section 8
Mr. Sewell requested to review the felony offense in Section 8.  He suggested the scenario that a person may be charged with a felony when they were twenty-two and years later when they are fifty-seven, they will not be able to run for office.    Committee agreed to add they can run if civil rights are restored.
Section 11
Meetings; When Commissioners Assume Office

(delete “is a Saturday, Sunday, or”)
Section 12
Special Meetings.
The Committee requested CA Morrison to rewrite this section to comply with Government in the Sunshine rules.

Section 13
Absences from Meetings




(moved to this area from the existing Charter Section 16)


Section 14
Mayor

Mr. Lukich suggested electing the Mayor for two years in order to have more time to complete potential projects.  Mayor Polk advised the Commission can elect the same person as many times as they wish.  Commissioner Henderson stated that by rotating the Mayor makes it more equal. 


Section 15
Powers and Duties of Mayor


Section 16
Acceptance of Real Property


ARTICLE II.  CITY MANAGER
Section 17
Appointment, Qualifications, Term
Mr. Robuck asked if the City Manager should live within the utility service area.  This draft states the City Manager need not be a resident of the City or State at the time of appointment and may reside outside the City while in office, with approval of the City Commission.  

CA Morrison said his thought for this is since the Commission has to approve for the City Manager not to live in the City Limits, they can condition that approval as they see fit under the circumstances.


Section 18
Compensation


Section 19
Removal and Suspension




Mayor Polk said Section 19 has been challenged.  

CM Morrison advised the reason this comes up is not a Charter issue, but the terms of the contract you agree upon with each individual City Manager.  That is where the severance and other items are spelled out.  The Commission needs that power in the Charter.  Most of the contracts state if the City Manager is removed with cause, they get nothing.   Then, the challenge is “you did not have cause.”   If the Commission no longer wants the current City Manager and there is not cause, then they will receive severance.  (This is the same as in the existing Charter.)
Mr. Robuck asked if the City Manager hires the Finance Director and the City Clerk.   Mayor Polk advised the Finance Director and the City Clerk work for the City Manager.    The Commission hires the City Manager, the City Attorney, and the Auditors (by contract).


Section 20
Powers and Duties

Sections 1 through 20 were approved with exceptions listed.
ARTICLE III. OFFICERS AND DEPARTMENTS
Section 31
Salaries; report of discharges to City Clerk; money collected by officers and employees to be turned over to Finance Director    -   OK
Section 33.1
Liability of City for misfeasance or nonfeasance of officers or employees.  KEEP
Section 132
Furnishing water; electricity, and gas outside city; rates. DELETE

Mr. Argento suggested moving Sections 31 and 33.1, to another Article, possibly Article III
Mr. Morrison advised all sections of the charter referenced as deleted in the current Charter are to be removed completely from the new Charter.
ARTICLE IV. ELECTIONS

Section 136.
When regular municipal elections held; qualifications of electors; method and manner of holding; special elections.
Remove the sentence regarding runoff elections.  The candidate with the most votes will be considered the winner of the election.
Section 138
Arrangements for municipal elections; appointment of inspectors and clerks.  DELETE
ARTICLE V. GENERAL PROVISIONS

Section 149
Investigations of affairs of city


Delete “or any committee thereof” and Mr. Morrison is to reword this section
Section 153
Savings Clause  KEEP
ARTICLE VI CITY PLANNING COMMISSION
Section 160
Authority of city to create; composition; terms; vacancies; compensation
Section 161
Election of officers; meetings
Section 162
Authority to incur expenses

Section 163
Establishing zones and districts for development of city

Section 164
Plans for new streets, subdivision, etc., to be submitted to board; jurisdiction

Section 165
Recommendations for parks and playgrounds

Section 166
Recommendations for promotion and enhancement of city; investigations

Chairperson Pro-Tem/Commissioner Henderson suggested the information on page 29 of the “Model Charter” be used for this section. 

Mr. Morrison said no other boards and commissioners are enshrined in the Charter.  He asked the question of why make the Planning Commission any different and requested the Committee think about this before the next meeting.  Several ordinances cover items in this section.  

Mr. Morrison is to re-write Article VI using Article VI of Mr. Evans’ “draft charter” and page 29 of the model charter in the Charter Review notebook.

ARTICLE VII BONDS
Section 175 
Issuance of revenue bonds, excise tax bonds and assessment bonds.


KEEP AS IS

ARTICLE VIII  APPENDIX

(1)             Validating act.  

Mr. Morrison will move to a more appropriate section.

(2)             Hospital construction loan  -  DELETE
Mr. Lukich advised he will not be at the November 8, 2011, meeting.   The Committee agreed to cancel the November 8, 2011, meeting.  

Mr. Morrison stated the Committee needs to think about what is not in the Charter the Committee may want in the Charter, as well as, what should be deleted.

The Committee requested the City Commission discuss at the November 14, 2011, City Commission items they would like the Charter Review Committee to review prior to presenting the recommendation to the Commission..

Chairperson/Mayor Polk stated the Committee will meet November 22, 2011, to review all items.
Mr. Lukich moved to adjourn and Mr. Sewell seconded the motion. The meeting adjourned at 6:46 p.m.








______________________________ 








Chairman/Mayor Bill Polk

ATTEST:

______________________________________ 

City Clerk Betty Richardson
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