CONTRACT TO ADMINISTER GRANT

THIS AGREEMENT is made as of the 

 day of 


, 2012, between THE CITY OF LEESBURG, FLORIDA (hereafter referred to as “City”), and THE COMMUNITY REDEVELOPMENT AGENCY FOR THE CARVER HEIGHTS/MONTCLAIR AREA (hereafter referred to as “CRA”).


WHEREAS, the City has entered into an “Agreement Between Lake County, Florida And City of Leesburg For The Neighborhood Stabilization Program 3, RFP #11 – 0223” (the “NSP Agreement”), to assist in the acquisition and remediation of housing stock to serve low income residents of the area comprising the CRA. The City desires that the CRA act to administer the NSP Agreement, and the CRA desires to administer the NSP Agreement for the furtherance of its goals and purposes as outlined in its Community Redevelopment Plan. This Contract is entered into between the City and the CRA to outline the terms and conditions under which the CRA will act on behalf of the City to implement to NSP Agreement.


NOW THEREFORE, for and in consideration of the mutual covenants and promises contained in this Contract, the entry by the City into the NSP Agreement for the furtherance of the goals and purposes of the CRA, and other good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the parties covenant and agree as set forth herein:

1. The CRA acknowledges that the City has entered into the NSP Agreement not for its own purposes, but instead to facilitate the activities of the CRA, specifically to improve the housing stock in the Carver Heights – Montclair area which is the subject of the CRA’s Community Redevelopment Plan. The CRA represents to the City that its Community Redevelopment Plan authorizes it to acquire, rehabilitate and improve housing units within its geographical boundaries, thereby to provide additional housing stock for low and moderate income residents.
2. The CRA shall act as the agent of the City in carrying out the obligations imposed on the City by the NSP Agreement. The CRA acknowledges that it has been provided with a complete copy of the NSP Agreement and the associated Program Manual referenced in it, that the CRA has reviewed these documents fully and understands the obligations imposed by them on the City, and that the CRA will perform all such obligations as fully as if the CRA were the “Grantee” under the NSP Agreement (as that term is defined in the NSP Agreement).
3. As agent of the City under the NSP Agreement, the CRA shall comply fully with the NSP Agreement and Program Manual, shall perform fully and timely all obligations of the Grantee under the NSP Agreement and Program Manual, and shall adhere to all standards and requirements of the NSP Agreement and Program Manual in so doing. The CRA shall, to the extent allowed by Florida law generally and §768.28, Fla. Stat. specifically, indemnify and hold harmless the City against any liability arising from failure of the CRA to comply fully with the NSP Agreement and Program Manual, and perform all obligations of the Grantee under those documents.

4. Certain funding is provided by the NSP Agreement for the purposes outlined in it. To the extent additional funds are required or desirable to implement the NSP Agreement and comply with the obligations imposed by it on the Grantee therein, the CRA shall provide all such funds from its own resources and the City shall not be obligated to the CRA to provide any funding for compliance with the NSP Agreement or the activities undertaken by the CRA with the funds provided by Lake County under the NSP Agreement.

5. Specific obligations of the CRA under this Contract shall include, but shall not be limited to:

A. Acquire property eligible for funding under the NSP Agreement, which property shall be acquired in the name of the CRA unless under the NSP Agreement or Program Manual the City is required to hold title to property funded in whole or in part by proceeds from the NSP Agreement;

B. Rehabilitate the property so acquired;

C. Maintain insurance coverage on all property administered by the CRA under this Contract, both property and casualty insurance for purposes of repairing or replacing structures and improvements damaged by fire, windstorm or other casualty, and public liability insurance with limits of not less than $1,000,000.00 per person/$3,000,000.00 per incident/$500,000.00 for property damage, with the City as an additional named insured on all policies.

D. Sell (to the extent sale is permitted under the NSP Agreement) or lease such property following rehabilitation;

E. Administer the rental of the property and collect rental payments;

F. Maintain and repair the property, any common areas (e.g. parking or playground areas), utilities, landscaping and other accoutrements of the property;

G. Otherwise manage and oversee the property including the bringing of any necessary actions for eviction or to enforce the terms of tenant leases.

H. All such activities shall be at the sole expense of the CRA without contribution from the City. 

6. Any revenues generated by property acquired by the CRA shall be used only for funding the implementation of the NSP Agreement and Program Manual, and to the extent revenues exceed the amount needed for that purpose, for implementation of other goals of the CRA’s approved Community Redevelopment Plan. If any of the property administered by the CRA under this Contract is determined to be subject to ad valorem taxation, the CRA shall pay all taxes assessed against the property. The CRA shall also pay any sales taxes determined to be due the State of Florida on rental income, or on materials purchased in the course of rehabilitating or repairing property.
7. The CRA shall, on no less than a quarterly basis (October 1, January 1, April 1 and July 1), provide a report to the City detailing the activities of the CRA under this Contract, the number and address of property acquired by the CRA under this Contract, the status of any rehabilitation activities being conducted on any such property, and a summary of income received and expenses incurred in the performance of the CRA’s duties under this Contract. The CRA shall also, at such times as required by the NSP Agreement, provide to the City all data, reports and other documentation and information required by the City to comply with the terms of the NSP Agreement and Program Manual.
8. This Contract shall remain in force for the full term of the NSP Agreement, and thereafter for so long as the City has any obligations to Lake County under the NSP Agreement, unless the City elects to terminate this Agreement in which case the CRA shall be given written notice of termination for good cause, no less than 30 days from the effective date of the termination. As used in this Section, “good cause” shall include, but shall not be limited to:
A. Any violation by the CRA of this Contract, the NSP Agreement or the Program Manual, whether or not material; 

B. Any notification from Lake County stating or implying that the CRA has not complied with the NSP Agreement or the Program Manual;

C. Termination by the City or Lake County of the NSP Agreement which is consistent with its terms;

D. Any act, event, or failure of the CRA to act, in the course of its responsibilities under this Contract, the NSP Agreement or the Program Manual, which in the City’s reasonable judgment may subject the City to liability to Lake County or third parties, or to the risk of being required to reimburse any funding obtained under the NSP Agreement;

E. Any claim against the City by a tenant of a property being administered by the CRA under this Contract, or by any person or entity who provides labor, services or materials to the CRA in the course of its administration, acquisition, rehabilitation, repair or maintenance of such property;

F. The filing of any lien against property administered by the CRA under this Contract;

G. Discontinuance by Lake County of funding under the NSP Agreement.

9. In the event this Contact is terminated, the CRA shall forthwith and without delay turn over to the City all funds in the hands of the CRA which were derived from the NSP Agreement or from income generated by property being administered by the CRA under this Contract, and shall convey to the City, free and clear of all liens and encumbrances, title to all property acquired wholly or partly using funds obtained under the NSP Agreement or income from property administered by the CRA under this Contract, along with a full accounting of income and expenses for each such parcel of property.  

10. This Contract sets forth the entire understanding of the parties with regard to its subject matter. It supersedes and takes precedence over any and all prior negotiations, representations and agreements, oral or written, all of which are deemed to have merged into this Contract and to have been extinguished except to the extent specifically set forth herein. This Contract may not be amended orally, by implication, by course of conduct, or in any other manner whatsoever than by way of a written instrument signed by both parties hereto or their lawful successors. This Contract shall be construed in accordance with the laws of Florida and venue for any action or proceeding arising out of this Contract shall be in Lake County, Florida. This Contract shall be binding on the parties hereto, as well as on their lawful successors and assigns. Each party represents for the benefit of the other that it has not entered into this Contract in reliance on, or on the basis of, any promise, negotiation, representation, undertaking or agreement of the other party, oral or written, which is not specifically set forth within this Contract.

11. This Contract is enforceable only by the City and the CRA. It is not intended for the benefit of any third parties whomsoever, and no third party beneficiary rights are created by this Contract nor shall any third party beneficiary rights be implied. 

12. In the event of litigation arising under this Contract, the prevailing party shall be entitled to recover its reasonable court costs and attorneys’ fees in addition to any other relief granted, whether at trial, on appeal, in any proceedings in bankruptcy or insolvency, or in the course of enforcing or collecting any judgment obtained.
13. This Contract shall not be binding on any party until it has been approved by the governing bodies of both the City and the CRA at duly noticed public meetings, with a quorum present, where this Contract is on the agenda for consideration, and approval or disapproval.


IN WITNESS WHEREOF, the City and the CRA have caused their duly authorized representatives to set their hands to this Contract on the dates shown.








THE CITY OF LEESBURG, FLORIDA








BY: 














SANNA HENDERSON, Mayor

ATTEST: 






DATE: 


 , 2012

       BETTY RICHARDSON, City Clerk

APPROVED AS TO FORM AND CONTENT:

CITY ATTORNEY

	ATTEST:



Secretary


	COMMUNITY REDEVELOPMENT 
AGENCY FOR THE CARVER HEIGHTS/MONTCLAIR AREA

By:

Chairman

DATE: 
 , 2012
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