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MINUTES OF THE REGULAR MEETING
OF THE PLANNING COMMISSION
CITY COMMISSION CHAMBERS, CITY HALL
THURSDAY, AUGUST 16, 2012 4:30 P.M.
The Planning Commission of the City of Leesburg held its regular meeting Thursday, August 16, 2012, in the Commission Chambers at City Hall.  Chairman Roland Stults called the meeting to order at 4:30 p.m.  The following Commission members were present:

Roland Stults
Jo Ann Heim
Donald Lukich
Agnes Berry
Clell Coleman
James Argento
Frazier J. Marshall

City staff that was present included Bill Wiley, Community Development Director, Dan Miller, Senior Planner, and Dianne Pacewicz, Administrative Assistant II.  City Attorney Fred Morrison was also present. 

The meeting opened with an invocation given by Commissioner Agnes Berry and the Pledge of Allegiance to the Flag.

Bill Wiley, Community Development Director, informed the audience of the rules of participation and the need to sign the speaker’s registry.  He also informed Commissioners and the audience of the City Commission meeting dates tentatively scheduled.

Dianne Pacewicz swore in staff as well as anyone wishing to speak.

MINUTES OF PLANNING & ZONING COMMISSION MEETING FOR JULY 19, 2012.

Commissioner Jo Ann Heim moved to APPROVE the minutes from the July 19, 2012 meeting. Commissioner Donald Lukich SECONDED the motion, which was PASSED by a unanimous voice vote of 6 to 0. 

NEW BUSINESS

1. PUBLIC HEARING CASE # PUD-12-78 – INTER COUNTY RECYCLING – SMALL PLANNED UNIT DEVELOPMENT
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 28 ACRES FROM CITY M-1 (INDUSTRIAL) TO CITY PUD (PLANNED UNIT DEVELOPMENT) TO ALLOW FOR THE DEVELOPMENT OF A RECYCLING OPERATION FOR A PROPERTY LOCATED ON THE NORTH SIDE OF MONTCLAIR ROAD, EAST OF CARVER DRIVE, AND NORTH OF NORTH LONE OAK DRIVE, AS LEGALLY DESCRIBED IN SECTION 22, TOWNSHIP 19S, RANGE 24E, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE. (CITY COMMISSION DATES - 1st READING ON SEPTEMBER 10, 2012 AND A 2ND READING ON SEPTEMBER 24, 2012)

Bill Wiley entered the exhibits into record.  Dan Miller presented the exhibits.  The exhibit items included the staff summary, departmental review summary, staff recommendations, planned development conditions, legal description/warranty deed, property appraiser’s card, general location/aerial map, land use and zoning maps, flood zone and wetlands map, and site photos.

There were no substantive comments received from the departments. There was one public response received for approval and four responses were received for disapproval.

The Planning & Zoning staff recommended the approval of the request for the following reasons: 

1.	The proposed zoning district of PUD (Planned Unit Development) is compatible with adjacent properties with the conditions proposed by staff. 

2.  	The proposed zoning district of PUD (Planned Unit Development) as conditioned and shown in the attached “Exhibit A” is compatible with the existing City Future Land Use designation of Industrial.

3.	The proposed rezoning of the subject properties is consistent with the City’s Growth Management Plan, Future Land Use Element, Goal I, and Objective 1.6.

with the following condition(s):

1.	Vote to approve the proposed rezoning to PUD (Planned Unit Development), attached hereto as Exhibit A, and forward to the City Commission for consideration.

Bill Wiley highlighted certain sections in the PUD conditions to expedite:

3.	LAND USES 
 
A. Uses
	1)	Uses shall be those listed as permitted uses in this document and shall 	occupy the approximate area as shown on the Conceptual Plan (See Exhibit D) dated June 2010 for Alternate Key Number 3017986. 
	
		2)	Permitted Uses shall be as follows:
			a.	M-1 Industrial District restricted uses (See Exhibit C)
			b.	Recycling uses including vehicles crushing/compacting  and associated uses.
			c.	Office uses in conjunction with recycling uses.
			d.	Stock piling of recyclable material for restricted periods (See Section 12.						Operational Requirements).
						
		3)	Uses prohibited shall be as follows:
	a.	The stock piling of recyclable material except as permitted by these conditions including vehicles. 
	b.	Junk yard/vehicle salvage yard. No dismantling of vehicle parts or sales.
	c.	All other uses not specifically permitted by reference herein. 

	B.	Area	
The Impervious surface coverage for this site shall not exceed fifty (50) percent of the gross site area.

	 C.	Open Space
A minimum of fifty (50) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.	SITE ACCESS
A.	Access to the property is currently available from the adjacent Montclair Road with an additional access to the north from Carver Road. 

5.	DEVELOPMENT STANDARDS 
C. Outdoor storage areas shall be completely screened from adjacent properties and storage of materials shall not exceed sixty days.  

7.	WETLANDS
A.	The wetlands and flood areas existing on the site to the north and east of the proposed site plan shall not be developed but shall provide an undisturbed vegetative natural buffer area from the public park on the north (Berry Park) and the residential area to the east as per Exhibit F. Any notice of wetlands or flood zone violations from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been resolved with the appropriate agency(s).

9.	TRANSPORTATION
	A.	Development of the property requires a traffic review by the Lake-Sumter Metropolitan Planning Organization. A traffic/transportation study shall be submitted prior to site plan approval for review and determination of any necessary access improvements, including any offsite improvements required by FDOT, Lake County, the MPO or the City of Leesburg. Said improvements will be the responsibility of the Permittee. 
 
10.       LANDSCAPING AND BUFFER REQUIREMENTS
A.	An open natural buffer of wetlands and flood areas existing on the site to the north and east of the proposed site plan shall not be developed but shall provide an undisturbed vegetative natural buffer area from the public park on the north (Berry Park) and the proposed Victoria Gardens and the Oak Ridge Condominiums on the east as shown in Exhibit F.  In addition, a minimum of a one hundred (100) foot vegetative natural buffer shall be required on the north and eastern property boundaries for those areas not shown as wetlands and flood areas.

B.	The buffer area along the eastern and southeastern boundary of the property shall require an eight foot high chain link fence with optional barbed wire. 
	
C.	The buffer for the area on the site plan shall also be provided adjacent to the southwestern boundary of the property along Montclair Road to provide a visual buffer for the recycling operation from the road and public area. The buffer with landscaping shall require an eight foot high solid decorative PVC fence and gates with decorative posts, top rails and caps as seen on Exhibit E. 

12.	OPERATIONAL REQUIREMENTS	
A.	The applicant shall not, in the course of conducting any commercial or industrial activity, make or cause to be made a noise/vibration/dust disturbance which disturbs, destroys, or endangers the comfort, health, peace, or safety of others within any residential districts. Maintenance of equipment including but not limited to roller, motor bearings, belts, compactors etc. shall be regularly conducted once a month or when any increase in noise occurs to keep operating noise at a minimum. Machinery operating noises shall be reduced where possible by the installation of noise deflectors, baffles, absorbers etc. to decrease potential noise to residential areas. Without limitations, the commission of one or more of the acts enumerated in this paragraph shall be deemed a violation of this PUD Conditions.

B.	The applicant shall be subject to Section 12-19 Regulation of Public Nuisances of the City of Leesburg Code of Ordinances Exhibit G.
				
C.	The operation of machinery or equipment involved in recycling, compacting etc. including truck noises and horns, backup beepers shall be restricted per these PUD Conditions if such operation produces excessive, unnecessary, unreasonably loud noise or disturbance, or any noise or disturbance which disturbs, destroys, or endangers the comfort, health, peace, or safety of others beyond the boundary of their property. Recurring formal written complaints received from multiple complainants in residential areas related to noise or other disturbances emanating from the operation shall be reviewed by City staff to determine compliance with PUD Conditions.  If conditions are determined to be a violation, the owner shall have seven (7) days to demonstrate that adequate measures have been taken to alleviate the source of the disturbance which gave rise to the recurring complaints. If in the opinion of the Community Development Director, the disturbances have not been corrected, the owner will be scheduled for the next available Planning Commission meeting to determine the appropriate action necessary to alleviate the disturbance and/or shall be scheduled through Code Enforcement for a hearing..

D.	The operation of machinery or equipment for recycling, compacting etc. shall be restricted to the area north of the scales, except for the use of forklifts etc. to receive and ship products from the recycling, compacting area. 

E.	No activity including but not limited to loading and unloading, truck traffic, storage, forklifts etc. shall occur in the buffer set back area, as described per Section 10. LANDSCAPING AND BUFFER REQUIREMENTS above and as depicted on the Conceptual Site Plan.

F.	Outside storage of materials shall be screened so they are not visible from rights-of-way or adjacent residential areas. No material may be stacked, plied etc. above eight (8) feet in height and shall not be visible from Montclair Road or other areas of the site. 

G.	The operation of machinery or equipment involved in recycling, compacting etc. including truck noises and horns, backup beepers, maintenance work etc. shall be restricted to between the hours of 6:00 a.m. and 6:00 p.m. Monday through Saturday. Administrative paper work and inventories maybe conducted after permitted hours of operation. Additional hours of operation may be approved as a Personal Appearance before the Planning Commission after one year of operation based on evidence during that year that operational requirements of this section have been complied with.

Bill Wiley mentioned the concern of compacting cars and asked Mike Paglia, President of Inter County Recycling, to address this concern.  Mr. Paglia stated that he has been in the city for 25 plus years for recycling and have never been cited for noise level.  They operate between the hours noted in the PUD Conditions and run an operation with the noise levels not very high.

Mr. Wiley asked if they compact cars where they are currently at.  Mr. Paglia stated that they do not, they would be adding that.  They do compact cars at their location in Lecanto, Florida, which is loose scrap metal including cars.  They put it in a machine called a Logger Baler and the metal is compacted into a cube that is 3x3x6.  After the metal is compacted, it is loaded on trucks and then moved out every day.  He said that it is a quiet piece of equipment.

Mr. Wiley asked if they anticipate doing cars at the new location every day.  Mr. Paglia answered, yes they anticipate compacting between 4-15 cars a day.

Mr. Wiley asked if when the cars come in if they have fluids taken out of them, like the oil.  Mr. Paglia said that all fluids have to be drained before they take them, they do pull out the batteries, radiator and converter, and then the rest of the car is crushed and sold to a shredding operation.  Mr. Paglia said that nothing is taken off the cars except a few recyclables that they package separately.

Commissioner Lukich asked what the weight of the cars are after they are compacted.  Mr. Paglia answered that they are roughly 2-3,500 pounds apiece.

Commissioner Berry asked how close they are to the 7th Day Adventist Church, which has their services on Saturday.  Dan Miller brought a map up on the overhead and pointed out the church, which looks to be near Lone Oak Drive, about 600 feet from the boundary of the property to the general area of the church.  Mr. Paglia said that on the Saturday, they only operate from 8:00am to about 12-12:30pm.  Chairman Stults asked if they would be crushing cars on Saturday.  Mr. Paglia answered that they do not roll out on Saturdays, but they do crush cars.

Commission Lukich commented on the large amount of natural buffer on this property.  Commissioner Coleman inquired if, according to the PUD, they would be able to take out any trees.  Mr. Wiley said they would not.

Mr. Wiley asked Mr. Paglia if where they are in Lecanto, if they have had any issues with Citrus County with noise.  Mr. Paglia said that they have houses that border the property in Lecanto and there have been no complaints in the 33 years they have been there.  They have never had an issue with noise level in Citrus County and they run a full operation.

Commissioner Lukich asked if this is going to be in addition to the Lecanto operation, or if they are going to close it.  Mr. Paglia said that it would be in addition.  They have another operation here in Leesburg that has been there for about 25 years.  He didn’t think there has ever been a situation with noise level and they run 4-5 balers there.  Commissioner Lukich asked if the location in Leesburg was going to be closed.  Mr. Paglia answered that they would be closing this location.

Gregory Hinkson, representing Dr. Manulani Lyall and W. Lord Lyall IV, owners of the undeveloped property to the east of subject property, said that they have parties that are interested in purchasing this property, possibly using it for an adult living facility or a retirement community.  He said that these people would be there and with the crushing of the cars from 6:00am to 6:00pm, that is a concern of theirs.  There was also a concern that due to the fact that there is a natural buffer, they are concerned with the water consumption and whether or not there would be an environmental issue.  He is also concerned that some of these units are set up be two-story and they are not wanting to be looking over this fence at crushed cars.  Commissioner Lukich commented that there does seem to be quite a bit of natural buffer there.  Commissioner Coleman asked if Inter County Recycling is going to be allowed to make any more noise in an Industrial zoned property than those without a CUP.  Mr. Wiley said they would not.

Commissioner Frazier asked if there is anyone that will be checking the fluids.  Mr. Paglia answered that the vehicles will come in with the fluids (gas, oil) out of the vehicle.  He said they will not accept a car with any fluids in it.  Commissioner Lukich asked if they check it when the cars come in.  Mr. Paglia said that they do.  The oil filter has to be gone.  The gas tank has to be empty with a hole in the bottom.  There cannot be any liquid in the vehicle or they would contaminate their own soil, and that is a big concern of theirs as well because they own the property they are on and they want to keep it as clean as possible.  If they suspect a vehicle has something in it, they won’t accept it.

Commissioner Lukich asked who brings the vehicles to them.  Mr. Paglia answered mostly individuals bring the cars to them.

Mr. Hinkson asked about the batteries in the cars and reiterated his concern of contamination.  Mr. Paglia said that they take the batteries out and store them on concrete.  Mr. Hinkson asked if a battery is leaking, then who would clean it up.  Mr. Paglia said when a car comes to the property, there should be nothing leaking, all of the fluids should be out of the car.  They’ve never run into a problem with a car leaking coming into the property.  Commissioner Lukich asked if they sell the batteries because they are recyclable.  Mr. Paglia said that they did.

Chairman Stults stated that the noise should not be a problem because of the code that is in place now.  Mr. Wiley said that they don’t want to have a noise problem and that it was said they have never had a noise problem where they are at currently.  If there is excessive noise that occurs then they could be brought before the Planning Commission again or be cited with Code Enforcement.

Commissioner Berry reiterated her concern about 7th Day Adventist church and how they hold their services on Saturday.  Mr. Wiley stated that they could amend the PUD Conditions with regards to crushing the cars on Saturday.

Russell Smith, Inter County Recycling Head of Operations in the Leesburg Branch, said that regarding the crushing of the cars, he feels that everybody has a false picture or are drawing their own conclusions as to how it is done.  He said that there is no hammering noise and then went on to describe process to crush a vehicle.

Commissioner Lukich asked if there was any objection to amending the PUD to operate 8-12:00pm on Saturday.  Mr. Smith said that right now they do only operate from 8-12:00pm on Saturday and that the hours mentioned in the PUD conditions are the only hours that they would be allowed to operate.

Mr. Smith also mentioned Greg Hinkson’s concern with the flow of water contamination.  Attorney Fred Morrison said that it is a legitimate objection and that he should have evidence if the water flows to the east, north, south, or west.  Mr. Hinkson said that he does not have any evidence by an engineer.  He said that there is no telling where the actual water goes. 

Mr. Wiley stated that any development of the site that would increase the impervious surface of the area would require a site plan approval by the City.  Part of the site plan approval process would be stormwater requirements.

Mr. Wiley suggested, from the discussion that took place, to entertain restricting the hours of operation on Saturday since the applicant does not operate after 12:00pm on Saturday anyway.  He said we could also look at the crushing of the vehicles on Saturday.

Commissioner Coleman inquired about the noise level written in the code and whether not there is a certain decibel allowed.  Attorney Morrison stated that there are no decibels in the code.  He said the general rule is if the noise is reasonably and objectively too loud then it would be brought before Code Enforcement.  Commission Coleman inquired about determining the noise levels.  Attorney Morrison stated that noise meters are subject to the humidity level, temperature, etc…

This was the end of the discussion and the voting then took place.

Commissioner Don Lukich made a motion to APPROVE case # PUD-12-78 – INTER COUNTY RECYCLING – PLANNED DEVELOPMENTS REZONING.  Commissioner Clell Coleman SECONDED the motion which, PASSED by a unanimous voice vote of 7 to 0.

2. PUBLIC HEARING CASE # PUD-12-81 – JORDAN JAIL BONDS – SMALL PLANNED UNIT DEVELOPMENT
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 0.19 ACRES FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) TO ALLOW FOR AN OFFICE USE FOR A PROPERTY LOCATED ON THE NORTHEAST CORNER OF WEST DIXIE AND SOUTH SIXTH STREET AS LEGALLY DESCRIBED IN SECTION 26, TOWNSHIP 19, RANGE 24, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  (**WITHDRAWN PER THE APPLICANT’S REQUEST**)
	
DISCUSSION ITEM

Chairman Stults stated that his term expires on September 30, 2012 and that he will be stepping down from the Planning Commission after the next meeting.  

ANNOUNCEMENTS

The next scheduled meeting date is September 20, 2012.

The meeting adjourned at 5:33 p.m.

				
       		___________________________________
		Roland Stults III, Chairperson				

           		_________________________________							                                 Jo Ann Heim, Vice Chairperson ____________________________________

Dianne Pacewicz, Administrative Assistant II
Planning Commission 		08/16/2012
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