
AGREEMENT FOR DESIGNIBUILD 
CONTRACTOR SERVICES 

THIS AGREEMF,NT is made as of the 24th day of Se~tember in the year 2012, 
between THE CITY OF LEESBURG, FLORIDA, whose address is 501 West Meadow 
Street, Post Office Box 490630, Leesbwg, Florida 34749-0630 (hereinafter referred to as the 
"CITY"), and LEWARE CONSTRUCTION COMPANY whose address is 925 Thomas 
Avenue, Leesburg, Florida 34748 (hereinafter referred to as the ' % O N ~ C T O R " ) ) .  

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties to 
this Agreement, and for other good and valuable considerations, the parties agree as fo~lows: 

1. Services, The CONTRACTOR s h l l  perform the following services generally 
described as the VENETIAN GARDEN BRIDGE RENOVATION PROJECT: SEE 
EXHIBIT UA," which is attached and incorporated by reference herein. Nothing herein shall 
limit the CITYS right to obtain proposals or services from other contractors for similar projects. 

2. Cost. The CONTRGCTOR shall perform the Smices for a total price not to 
exceed $339,000.00. The cost of these services shall not exceed this amount unless the CITY has 
executed a written change order approving any increase in price. The total not to exceed price 
stated consists of the following: 

a. The Design Total (bid items 1-5) of $35,000.00 as stated on the Scbedule of 
Cost Items submitted in the CONTRACTOR'S proposal and attached as 
EXHIBIT "B"; 

b. Plus the cost of Bid Alternate 2 (bid item c) of $311,000.00 as stated in the 
CONTRACTOR'S Schedule of Cost Items; 

c, Minus the Value Engineering Items deducting $7,000.00 as stated in the Value 
Engineering Proposal dated August 3 1,20 12 and attached as EXHIBIT "CW. 

3. Labor and Materials. All work will be done in a competent and workmanlike 
manner, using quality, new materials. CONTRACTOR shall guarantee all materials and 
workmanship furnished under this agreement for a periad of 365 days from completion. 

4. Insurance. The CONTRACTOR will maintain throughout this Agreement the 
following insurance: SEE EXHIBIT "A". 

A. Tbe original of each such policy of insurance, or a complete duplicate, shall be 
delivered to the CITY by CONTRACTOR prior to starting work, together with 
evidence that the premiums h v e  been paid. 
B. All required insurance shall be provided by insurers acceptable to the CITY 
with an A.M. Best rating of at least "A." 
C. The CONTRACTOR s h l l  require, and shall be responsible for assuring that 
any and all of its subcontractors secure and maintain such insurance that are required 
by law to be provided on behalf of their employees and others until the completion of 
that subcontractors work, 
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D. The required insurance shall be secured and maintained for not less than the 
limits q u i d  by the CITY, or as required by law, whichever is gmter. 
E. The required insurance shall not limit the liability of the CONTRACTOR 
The CITY d m  not represent these coverages or mounts to be adequate or fllfficient 
to protect the CONTRACTOR'S interests or liabilities, but are merely required 
minimums. 
F. A11 liability innmince, except professional liability, shall be written on an 
m n c e  basis. 
G.  The CONTRACTOR waives its right of recovery against the CITY to the 
extent permitted by its insurance policies. 
H. Insurance required of the CONTRACTOR, or any other insurance of the 
CONTRACTOR shdl be consided primary, and insurance of the CITY, if my, shall 
be considered excess as applicable to any claims, which arise out of the agreement, 
contract or lease. 
I, Except for works' compensation and professional liability, the 
CONTRACTOR'S insurance policies shall be endorsed to name the ClTY OF 
LEESBURG as a d d i t i d  insurd to the extent of the agreement, contract or lase. 
J. The Certifiws) of lnsu~anw shall daignate the CITY as certificate holder 
as follows: 

Cily of Lesbaq 
Atten tion: Mike Thorn ton, Purchasing Manager 
P.O. Box 490630 
Leaburg, Flurlda 347494634) 

K. The Certificate(s) of Insurance shall include a reference to the project andlor 
purchase order ~umtber. 
L. The Certificak(s) of Insurance shall indicate that the CITY shall be notified at 
least thirty (30) days in advance of cancellation. 
M. The Certificate(s) of Insurance shaIl include all deductibles andor self- 
insurance retentions for each line of insmce coverage. 
N. The CONTRACTOR, at the discretion of the Risk Manager for the CITY, 
shall provide information m@hg the amount of claims payments or m e s  
chargeable to the aggregate amount of the CONTRACTOR'S I iability coverage(s). 

5 .  h d e m n b t i o o .  T h e C O N T R A C T O R ~ t o m a k e p a y m m t o f a l l p r o p e r  
charges for labor required in the aforementioned work and CONTRACTOR shall indenmify 
CITY a d  hold it harmless from and against any loss or damage, claim or cause of action, and 
any attorneys' fees and court costs, arising out of: my unpaid bills for labor, services or materials 
hmished to this project; any failure of performance of CONTRACTOR under this Contcact; or 
the negligence of the CONTRACTOR in the perfbrmance of its duties under thii Contract, or any 
act or omission on the part of the CONTTWCTOR, his agents, employees, or mtlftts. 

CONTRACTOR shall defend, indemnify, and save harmless the CITY or any of their  office^, 
agents, or sewants and each and every one of them against and from all claims, suits, and costs of 
every kind and description, including attorney's fees, and from all damages to which the CITY or 
any of their officers, agents, or servants may be put by reason of injury to the persons or property 
of others resulting from the performance of CONTRACTOR'S duties under this Contract, or 
through the negligence of the CONTRACTOR in the performance of its duties under this 
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Contrad, or through any act or omission on the part of the CONTRACTOR, his agents, 
employes, or servants. 

If however, this agreement i s  a "conmction contract" as defined in and encompassed by 
the provision of Florida Statute 4 725.06, then the following shall apply in piace of the 
aforementimed indemnification provision: 

The CONTRACTOR shall indemnify the CITY and Rold It, its officers, a d  its employes 
h a d m  froln liabiiities, losses, and costs, including, but not limited to, mmnabIe attorney's fees to the 
extent caused by the negligmce, reck!wmea, or Itltentiwral wrongful conduct of the CONTRACTOR and 
pmms employed or u d b d  by the CONTRACTOR in rhe performanw of thb Agmnmt. The liability 
of tbe CONTRAmR shall, however, be limitad to om million and OW100 dollars ($1,000,000.00) per 
mumme, and the obligation of the CONTRACTOR b h b m i f y  the CITY shall be limited to acts, 
omimions, or &faults of the CONTRACTOR; any wmwtoq subcontractons, s u b s u ~ ,  
mrltwrel men, or agents or mployees of any of them, pwidIng l a r ,  services or makrhh in connection 
with the p w j e  and the CITY, its ~~ mts and employees, provided howeyer tbat the 
CONTRACTOR shafl not be obligated to indwrmify the CITY a@mt 1- arising h m  the grass 
negligence, or willful, wanton, or iateniional miscmdW of the CITY, its offimq agents and employees, 
or against sh tu tq  violatioas or puaitive damages exoapt to the exlent caused by or d n g  from the 
mts or omissions of the CONTRACTOR or any contractor$ subooaimcmm, ~~ mataid 
men, or agents or employee of any of them, providing labor, d o e $  or matmids in connection with this 
A m t -  

6. Cod- laws, and Reg~htbns. CONTRACTOR will cornply with a11 applicable 
ak, taws, regulations, standards, and ordimms in fom during the term of this Agreement, 

7. Pemits,Lh~aadFeeaCONTRACTORwillobtsindpyforall~i~ 
and licenses required by law chat are associated with the CONTRGCTOR'S performance of the 
Scope of Services. 

0 Accm to Record& CONTRACTOR will maintain aocounting records, in 
accordance with generally accepted accounting principles and practices, to ~~~ all 
invoid amounts. Said r e a d s  will IR available for examination by the CITY during 
CONTRACTOR'S m a 1  business hours. Said recuds will Ix maintained for a period of three 
(3) years a k  the date of the invoice. 

9. Contingeat Pea Prohibited. The CONTIWCTOR warrants that he or she has 
not employed or retained any company or pmm, other than a bona fide employee worlring 
solely for the CONTRACTOR, to solicit or secure this Ageanent and that he or she has not paid 
or agreed to pay any person, company, corporation, individual, or firm, &a than a h a  fide 
employee working solely for the CONTRACTOR any fee, commission, -tag% gift, or other 
consideration contingent upon or nsulting hm the award or making of this Agmment. In the 
went of a breach of this pvision, the CITY shall1 have the right to termitsate tbis Agreement 
without further liability and at its d i d o n ,  deduct b m  the contract price, or ofherwise recover, 
the full amount of any such fee, commisioo, percentage, gift or consideration paid in b n x h  of 
this A-t. 

10. Payment. ClTY shall mrnpsate CONTRACTOR for their services in the 
following manner: SEE EXRI8IT UAn. 



11. Ownership of Docamen& A11 data, specifications, calculation!& Wimates, 
plans, drawings, construction documents, photographs, summaries, reports, mmomkh, and 
other domneats, instnunents, information and materid prepared or awumulated by the 
CONTRACTOR (or by such s u ~ t a m t s  and specialty consultants) in r m h h g  services 
hemmder shall be the sole property of h ClTY who may have access to the reppoducible copies 
at no additional cost other than printing. Pmvided, that the CONTRACTOR &ail in no way be 
fiable or legally mspmsible to anyone for the CITY'S use of any such materials for another 
PROJECT, or following mination. All original documents shal! be permanently kept on file at 
the ofice of the CONTRACTOR. 

12. Indepemdent Contmctot. The CONTRACTOR a p e s  that he or sbe is an 
indepeadent contrtrctor and not an ageat, joint ventwe, or employee of the CITY, and nothing in 
this Ageanent shall be combued to be inconsistent with this relationship or status. None of the 
benefits provided by the CITY to its employees, including but not limited to, workers' 
compensation h u m q  uneanployment insurance, or mthment htfits, are mailable from the 
ClTY to the CONTRACTOR CONTRACTOR will be mpnsible for paying his own F d d  
income tax and slfcmployment tax, or any other &xes applicable b the compensation paid 
under this Ag~ement, The CONTRACTOR shall be solely and prirnari ly mponsible for his and 
her ebcts during the performance of this Agreement. 

13. Adgnment. Neither party shall have the power to assign any of the duties or 
rights or my claim arising out of ar related to the Agreement, wheeher arising in brt, coneact, or 
otherwise, without the written cmmt of the other party. Thew conditions and the entire 
Agreemat are binding on the heirs, successom, and asigns of the parties hereto. 

14, No Third Party heCfdarie& This Agreement gives no rigbts or benefits to 
anyone other than the CONTRACTOR and the CITY. 

15. JwrbPdicQioa, The laws of the State of Florida shall govem the validity of this 
Agreement, its interpretation and perEamanm, and any other claims related to it. In the event of 
any litigation arising under or camtming this Agreement, venue shall lie only in Lake County, 
Florida, 

16. TermaadTermiaatlon. T h e ~ o f t h i s ~ t s M l b e f o r a p e r i d o f o n e ( 1 )  
year w d l  tbe terms and conditions of this Agreement, including, but not limited to, its Smp of 
Sewim have been completed, whichever occurrn first, as *mined by the ClTY. Work shall 
cornmewe within 60 calendar days after CITY issues a Notice to P m e d .  All services to be 
redxed by the CONTRACTOR as specified in the Con- Oocuments MI be completed 
within 240 calendar days after the City isma a Notice to Prrw3eed. All or part of this Agteamt 
may be terminated by the CITY for its mveniance on fifteen (IS) days written notice to the 
CONTRACTOR, In sucb went, the CONTRACTOR will be entitled to compensation fbr 
services cornpekntly @wmed up to the date of termhation. 

17. Nonappropriation. The CONTBAtTOR understartds and agrees that this 
Contract is subject to the availability of funds to the CITY to purchase the specified 
productsl~ezvices, As used herein, a "nonappmpriation" shall be defmed as an ammeme 



wherein the CITY, in any fiscal perid, does not allocate fun& in its budget for the purchase of 
the specified pductdsewices or other amounts 04 pursuant to this Con- from the source 
of funding which the CITY antici- using to pay its obligations hemnder, atad the ClTY has 
no other Ws, from soums another than ad valorem taxes9 which it deems to be available to pay 
its obligations under this Contract. The CITY may terminate this Contract, with no further 
liability to the CONTRACTOR, effective the fhl day of a fiscal period provided that: 

(a) A nomppmpriation has & armd 

(b) The CITY has provided tbe CONTRAflOR with written notice of 
termination, not less than fifteen (1 5 )  days before the p r o w  term ination 
date. 

Upon the occlnrence of sucA mqpmp&ion the CITY shall not be obligated for 
payment for any fiscoll period fw which fiulds have not been appropriated. 

18, Contact Pe-. The primary contact person under this Agreement for tk 
CONTRACTOR shall be SCOl'T LEWARI$. The primary contact person under this 
A p m e n t  for the CITY shall be ROBERT B W D ,  

19. Approval of Pmnael .  The CITY w e s  the right to approve the contact 
person and the persons actual1y pwhming the on Wlf of CONTRA(=TOR pursuant to 
this Agmment. If CITY, in its sole d i d a n ,  is dimtisfied with the contact person or the 
pecson or persons actually pedming the sewices on h l f  of CONTRACTOR pursuant to this 
Agmmmt, ClTY may require CONTRACTOR assign a different perm or persons be 
designatgd to be the contact pmm or to perform the CONTRACTOR senices hereunder. 

20. Pischurn sf CwW The CONTRACTOR has an obligation to disclose to the 
ClTY any situation that, while acting pwsurtnt to this Apment ,  would creak a potential 
conflict of intenst between the CONTRACTOR and his dutia under this Apemat. 

21. Authority to Obligate, Ersch person signing this apemen1 on kbalf of either 
party individually warrants that he or she has fill legal power to execute this Agreement on 
W f  of the ptuty for whom he or she is signing, and bind and obligate such party with respect 
b all provisions cmtakd in this a g m m m k  
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1IV WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
respective dates under each signature, 

3'EE ClTY OF LEESBURG, FLORIDA 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

LEWARE CONSTRUCTION COMPANY 

By: 

Printed: 5- M. &-- 

Its: VP 
Date: 
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SCOPE OF SERVICES 

CONTRACTOR shall perform all work in aoawdartce with the Contrad Documents, 
Fu-h all mtaiala, equipment, toofs, labor and supervision m m a r y  to compI& the V& 
Gardens Brids Renovatiom Project as required by R e  For Pro@ (RFP) 120302; the 
Lewm W o n ,  Company (Leware) Propad fur k i g n  Plus Bid Altmae 2 dated Juiy 26, 
201 2; bwam Clarification Le#et datad August 1 3,201 2; and Value Engineering Proposal of 
August 31,2012. 

Twhoiad Swificatbne, Technical specifications for this project are comprised of Sections 4 
ad6 of RFP 120302 which am incorporated by refemwe and made a part hweof. 

IIL -1 C o d i b b ~  Won 2 - G e d  Taras and Conditions of RFP 120302 are incorporatad 
by refemme and made a part h f .  

dement Condi* Section 1 - Supplemental Conditions, Articles 1 through I 0 0  of RFP 
120302 m immpmtd by refemmarad m& aparthereot 

None issued. 

VI. CommsatCoq, The CITY shall pay to CONTRACTOR $339,000.00 for the mk provided 
herein. The cost of the services shall MM exceed the W e  mount u n l a  the CITY h executed 
awrittenchmgeopderapprovingaayincreaseinpke. P l r y m e n t s h d l b e m d e i n ~  
with Articles 67 thmugb 69 of tbe Special T m  aod Conditions from RFP 120302. 

W, Qatractor The CONTRACTOR'S proposal submitted in mpciflst to RFP 120302 is 
incorpamted by ref- and nwk a part h m f .  



EXEIBIT "B" 

~ o f ~ i s d e d r c n d ~ i m ~ t f a y s l P o m ~ t o ~ ( m ) .  
d o n o t k d ~ a o w n p l e t l o n t t m t h a t b ~ h t h i s ~ i v e t y t l m e ~ b d s s m e d a s u n ~ b t e .  
Please m p k t e  the R ims  on the fdhwhg pace. 



EXHIBIT "C" 

August 31,2012 

Mr. Tcrry Pollard 
City of Laburg: Purchasing Division 
204 N. S~ Street 
Leabrag, Flcuida 34748 

Re: R q d j i w m a l  ma) 12430% V e  GmBeras B d p  R e p k m w m -  Lks&d& 
awsmdbu 

In follow-up to our meeting of A m  24& a d  s u h q m t  subgquaa tckpbooe we we pleased 
to ubmit a Value hgheehg Proposal providing a wings to tk City ofLe&q in the amount 
ofS7,OOO. Tbis~isbasedontheassi~offeradbytheCityforvatio~~itemsofHllorkrts 
foUows: 

Tree r e l d o n s  
Tmqmmtion of med bridge mtexhk for dispod 
Elimination of geotdmbtl report raphmmts 

T d S r r v I w  m r e d  

Propsd dated July 26,201 2 for Option 2 
Revised Contract Amount 

We M that Contract DoMnaents will s c m  follow, We look forward to providing the City of 
Ledmg with a successful project. 

yo= vey d y ,  
W A R E  CONSTRUCTION COMPANY of FLORXDA, INC, 


