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ON SYSTEM MAINTENANCE AGREEMENT 
Between 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION  
(“DEPARTMENT”)  

and 
CITY OF LEESBURG, FLORIDA, a Florida Municipal Corporation 

(“LOCAL GOVERNMENT”) 
 

WHEREAS, the State of Florida Legislature has approved and mandated the DEPARTMENT to 
complete the various projects included in the DEPARTMENT’S Work Program; and 
 

WHEREAS, included in the DEPARTMENT Work Program is Project Number Financial 
Management (FM) 238394-3-52-01, the Road Widening Project on State Road 500 (US 441) between 
Perkins Street to State Road 44, in Lake County, Florida, roads on the State Highway System; and 

 
WHEREAS, the parties agree that it is in the best interest of each party for the DEPARTMENT to 

undertake and to complete all aspects of the project. 
 
NOW THEREFORE,  

 
 1. The parties agree that the DEPARTMENT shall undertake and complete project number FM 
238394-3-52-01, generally described as Constructing the Tav-Lee (Twelve-foot) Multi-Use Trail Phase II, 
along State Road 500 (US 441) between Canal Street and Bentley Road, located entirely on the 
DEPARTMENT’S Right of Way, and hereinafter referred to as the “Trail Project”.  The Trail Project shall 
include the tasks listed and the limits of right of way described in Exhibit “A”, hereto, and all other tasks 
associated with, or arising out of the tasks listed therein. The parties hereto agree that the DEPARTMENT 
has agreed to construct the Trail Project and to incur the costs thereof in consideration for the LOCAL 
GOVERNMENT’S acquisition and conveyance to the DEPARTMENT of said right of way that is necessary 
for the Trail Project and for the LOCAL GOVERNMENT’S agreement to perpetually maintain the Trail 
Project, (see marked in the attached Exhibit “B,” Contract Plans.) 

 
2. The LOCAL GOVERNMENT acknowledges that the DEPARTMENT will require the 

LOCAL GOVERNMENT to maintain the entire Trail Project, in perpetuity, according to the 
DEPARTMENT standards, which include ADA, Maintenance, and Design Standards; and the Design 
specifications (see referenced web-links within the Exhibit “A”, Scope of Services), and as amended from 
time to time.  Inclusive in the Trail Project regarding maintenance requirements are the trail surface, striping 
and signs.  Should the LOCAL GOVERNMENT desire to add future hardscape amenities to the Trail 
Project, the LOCAL GOVERNMENT shall contact the DEPARTMENT for prior approval.  If at any time 
the LOCAL GOVERNMENT has not performed the maintenance responsibility on the Trail Project as 
described in Exhibit “A”, the DEPARTMENT shall have the option of (a) notifying the LOCAL 
GOVERNMENT of the deficiency with a requirement that it be corrected within a specified time; or (b) the 
DEPARTMENT may perform the necessary maintenance and send an invoice to the LOCAL 
GOVERNMENT, equal to the cost to the DEPARTMENT for such maintenance; (c) take whatever action is 
deemed appropriate by the DEPARTMENT.  Any action taken, hereunder, does not relieve any obligation of 
the LOCAL GOVERNMENT under the terms and conditions of this Agreement. 
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3. The DEPARTMENT shall have the sole authority with respect to making all decisions 
relating to the design and construction of the Trail Project, and including the need for, change orders and 
supplemental agreements. 
 

4. Upon completion of the Trail Project, the DEPARTMENT shall issue a Notice of Final 
Acceptance to the contractor with a copy of said notice being provided to the LOCAL GOVERNMENT.  
Upon issuance of the Notice of Final Acceptance, the LOCAL GOVERNMENT shall be immediately 
responsible for the perpetual maintenance of the Trail Project.  The DEPARTMENT shall also have the right 
to assign interim maintenance responsibility to the LOCAL GOVERNMENT for specified portions of the 
Project that are substantially complete before the issuance of the Notice of Final Acceptance.  Said 
assignment of maintenance responsibility shall be sent by the DEPARTMENT to the LOCAL 
GOVERNMENT in writing with sufficient description to place the LOCAL GOVERNMENT on notice of 
the interim maintenance responsibility.  The DEPARTMENT shall retain ownership of all the Right of Way 
and of the Trail within the Trail Project limits and the LOCAL GOVERNMENT shall maintain said Trail 
Project, as stated above. 
 

5. This agreement shall become effective as of the date both parties hereto have executed the 
agreement and shall continue in full force and effect in perpetuity.  Upon completion of the Trail Project, 
the DEPARTMENT shall turn over the Improvements to the LOCAL GOVERNMENT by formal notice 
for perpetual maintenance purposes only.  The DEPARTMENT reserves the right to unilaterally cancel its 
performance hereunder if it determines that it is in the best interest of the public to do so.  This discretion 
shall include, but shall not be limited to, budgetary and bid cost considerations.  The DEPARTMENT’S 
performance and obligation to commence and complete the construction phase of the Project is contingent 
upon an annual appropriation by the Florida Legislature.  The parties agree that in the event funds are not 
appropriated to the DEPARTMENT for the Project, this Agreement may be terminated, which shall be 
effective upon the DEPARTMENT giving written notice to the LOCAL GOVERNMENT to that effect. 
 
 6. Pursuant to Section 287.058, Florida Statutes, the DEPARTMENT may unilaterally cancel 
this agreement for refusal by the LOCAL GOVERNMENT to allow public access to all documents, papers, 
letters or other material subject to the provisions of Chapter 119, Florida Statutes and made or received by 
the LOCAL GOVERNMENT in conjunction with this agreement, except for the obligation of the LOCAL 
GOVERNMENT to maintain the Trail Project and said agreement shall be perpetual as to that obligation. 
 
 7. In the event that any election, referendum, approval or permit, notice or other proceeding or 
authorization is required to be undertaken by the LOCAL GOVERNMENT to enter into this agreement or to 
undertake the Trail Project, the LOCAL GOVERNMENT will expeditiously initiate and consummate, as 
provided by law, all actions necessary with respect to any such matters with time being of the essence. 
 
 8. It is understood that the DEPARTMENT’S participation in said Trail Project is subject to: 
  a.) Florida Legislative approval of the DEPARTMENT’S appropriation request in the 

work program year that the project is scheduled; 
  b.) Availability of funds based on the following limitations: 
   i.) The DEPARTMENT’S performance and obligations to pay under this 

agreement is contingent upon an annual appropriation by the Florida Legislature.  If the 
DEPARTMENT’S funding for this Trail Project is in multiple years, funds approved from 
the DEPARTMENT’S Comptroller must be received every year prior to costs being 
incurred. 
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   ii.) In the event this agreement is in excess of $25,000.00, and has a term of a 

period of more than one year, the provisions of §339.135(6)(a), Florida Statutes, are hereby 
incorporated.  The DEPARTMENT, during any fiscal year, shall not expend money, incur 
any liability, or enter into any contract which, by its terms, involves the expenditure of 
money in excess of the amounts budgeted as available for expenditure during such fiscal 
year.  Any contract, verbal or written, made in violation of this subsection is null and void, 
and no money may be paid on such contract.  The DEPARTMENT shall require a statement 
from the Comptroller of the DEPARTMENT that funds are available prior to entering into 
any such contract or other binding commitment of funds.  Nothing herein contained shall 
prevent the making of contracts for periods exceeding one (1) year, but any contract so made 
shall be executory only for the value of the services to be rendered or agreed to be paid in 
succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts of 
the DEPARTMENT, which are for an amount in excess of $25,000.00 and which have term 
for a period of more than one (1) year.” 

 
 9. This agreement shall be governed by the laws of the State of Florida.  Any provision hereof 
found to be unlawful or unenforceable shall be severable and shall not affect the validity of the remaining 
portions hereof. 
 
 10. All notices required pursuant to the terms hereof, may be sent by first class United States 
Mail, facsimile transmission, hand delivery or express mail and shall be deemed to have been received by 
the end of five business days from the proper sending thereof unless proof of prior actual receipt is provided. 
 Each party hereto, shall have the continuing obligation to notify each other of the appropriate persons for 
notices to be sent to pursuant to the terms of this agreement.  Unless otherwise notified in writing, notices 
shall be sent to the following: 

To the Local Government: 
City of Leesburg 

James Feagle, Deputy Director 
Public Works Department 

501 W. Meadow Street 
Leesburg, Florida  34749 

 
To the Department: 

State of Florida, Department of Transportation 
Alan E. Hyman, P.E., Director of Operations 

719 South Woodland Boulevard 
DeLand, Florida  32720-6834 

 
 The individual identified as the person to receive notice hereunder shall have the authority to act on 
behalf of and to bind the LOCAL GOVERNMENT and the DEPARTMENT, respectively, as to all 
determinations required to be made under the terms of this agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this agreement on the dates exhibited, 
by the signatures below. 

 
BOARD OF CITY COMMISSIONERS   STATE OF FLORIDA 
CITY OF LEESBURG, FLORIDA   DEPARTMENT OF TRANSPORTATION 

 
By:        By:       
       Name: Alan E. Hyman, P.E. 

 Title:    Mayor      Title:   Director of Operations 
 

Date:        Date:       
 
 
 Attest:       
 By: Betty Richardson 
 Title: City Clerk 
        

 
Approved as to form and legality:   Department Legal Review: 

 
              

By:  
City Attorney 
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Exhibit “A” 

Scope of Services 
 

Financial Management Number: 238394-3-52-01 
 

Tav-Lee Twelve Foot Multi-Use Trail Phase II 
 
 
The Trail Project is the Tav-Lee Twelve Foot Multi-Use Trail Phase II on State Road 500 (US 441) between 
Canal Street and Bentley Road, in Lake County. 
 
The purpose of the Trail Project, as part of Financial Management Number 238394-3-52-01, State Road 500 
(US 441) road widening project from Perkins Street to State Road 44, is to construct a twelve-foot wide, 
multi-use trail, Tav-Lee Phase II, on the DEPARTMENT’S Right of Way. 
 
The purpose of this On-System Maintenance Agreement is to specifically assign permanent and perpetual 
maintenance responsibility for the Trail Project to the LOCAL GOVERNMENT.  
 
The LOCAL GOVERNMENT acknowledges that the DEPARTMENT will require the LOCAL 
GOVERNMENT to maintain the entire Trial Project, in perpetuity, according to the DEPARTMENT 
standards, which include ADA, Maintenance, and Design Standards; and Design specifications (see 
referenced web-links below), and as amended from time to time.  Inclusive in the Trail Project regarding 
maintenance requirements are the trail surface, striping and signs.  Should the LOCAL GOVERNMENT 
desire to add future hardscape amenities to the Trail Project, the LOCAL GOVERNMENT shall contact the 
DEPARTMENT for prior approval.  If at any time the LOCAL GOVERNMENT has not performed the 
maintenance responsibility on the Trail Project as described in Exhibit “A”, the DEPARTMENT shall have 
the option of (a) notifying the LOCAL GOVERNMENT of the deficiency with a requirement that it be 
corrected within a specified time; or (b) the DEPARTMENT may perform the necessary maintenance and 
send an invoice to the LOCAL GOVERNMENT equal to the cost to the DEPARTMENT for such 
maintenance; (c) take whatever action is deemed appropriate by the DEPARTMENT.  Any action taken, 
hereunder, does not relieve any obligation of the LOCAL GOVERNMENT under the terms and conditions 
of this Agreement. 
 
 
ADA Standards 
http://www.ada.gov/stdspdf.htm 
Maintenance Standards: 
http://www.dot.state.fl.us/statemaintenanceoffice/MRPHandbook2012Draft%20w%20edit%20final.pdf 
Design Standards 
http://www.dot.state.fl.us/rddesign/DesignStandards/Standards.shtm 
Design Specifications 
http://www.dot.state.fl.us/specificationsoffice/Implemented/SpecBooks/2013/Files/2013eBook.pdf 
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Exhibit “B”- Contract Plans 
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