AGREEMENT FOR CONTRACTOR SERVICES

THIS AGREEMENT is made as ofthe 14th _day of _January in the year 2013, between
West Leesburg Community Development Corporation, Community Redevelopment Agency
for the Carver Heights/Montclair area of the City of Leesburg, Florida, whose address is 600
Market Street, Post Office Box 490630, Leesburg, Florida 34749-0630 (hereinafier referred to as the
“CITY"), and DALY & ZILCH (FLORIDA,) INC, whose address is P.O. Box 937, Lecanto,
Florida 34460-0937 (hereinafter referred to as the “CONTRACTOR™).

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties to this
Agreement, and for other good and valuable considerations, the parties agree as follows:

); Services. The CONTRACTOR shall perform the following services: SEE EXHIBIT
“A,” which is attached and incorporated by reference herein. Nothing herein shall limit the CITY'S
right to obtain proposals or services from other contractors for similar projects.

2. Compensation. The services shall be performed for an amount not to exceed
$88,580.00. The cost of the services shall not exceed this amount unless the CITY has executed a
written change order approving any increase in price. Included in this amount are:

A. Bid Amount. The base bid amount for Bid Item - Alternate 1 of $84,480.00
submitted by the CONTRACTOR in response to Invitation to Bid 130031 are
reflected at EXHIBIT “A”,

B. Additive Option 2 Amount. The additive option 2 amount of $4,100.00 submitted
by the CONTRACTOR in response to Invitation to Bid 130031 are reflected at
EXHIBIT “A”.

3 Labor and Materials. All work will be done in a competent and workmanlike
manner, using quality, new materials in compliance with the ITB 130031 Statement of Work.
CONTRACTOR shall guarantee all materials and workmanship furnished under this agreement as
provided in the Statement of Work and contractor’s bid submitted November 6, 2012, hereby
incorporated by reference.

4, Authorized Expenses. The CITY will not be liable for any expenses incurred by the
CONTRACTOR prior to the issuance of a Purchase Orders except as authorized by the CITY in
writing.

5. Insurance. The CONTRACTOR will maintain throughout this Agreement the
following insurance:

A. Comprehensive automobile and vehicle liability insurance covering claims for
injuries to members of the public and/or damages to property of others arising from
use of motor vehicles, including on-site and off-site operations, and owned, non-
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owned, or hired vehicles. Coverage limit will be $1,000,000 combined single limits
with the CITY named as an additional insured.

B. Comprehensive General Liability, including
i. Contractor’s Protective Liability Product, Completed Operations, and

Contractual Liability in the amount of $1,000,000.00

ii. Employer’s Liability - $500,000.00

iii. Bodily Injury - $500,000.00 each person

iv. Property Damage - $500,000.00 each person

v. Personal Injury Liability -$500,000 each person with the CITY named as an
additional insured.

C. Worker’s Compensation - Statutory Benefits

A certificate of insurance evidencing all required coverages shall be delivered to CITY by
CONTRACTOR prior to starting work. Each policy shall contain a provision that it may not be
canceled for any reason without prior, written notice being given to CITY by the insurer. All
policies shall be issued by insurers of recognized responsibility, which are licensed to do business in
Florida.

6. Waiver of Lien. The CONTRACTOR agrees to make payment of all proper charges
for labor and materials supplied and CONTRACTOR shall hold harmless the CITY against any
claim arising out of: any unpaid bills for labor, services or materials furnished to this project.

y A Indemnification. CONTRACTOR shall defend, indemnify, and save harmless the
CITY or any of their officers, agents, or servants and each and every one of them against and
from all third party claims, suits, and costs of every kind and description, including attorney’s
fees, and from all damages to which the CITY or any of their officers, agents, or servants may be
put by reason of personal injury to persons or tangible property of others to the extent caused by
the performance of CONTRACTOR'’S duties under this Contract, through the negligence of the
CONTRACTOR, or through any act or omission on the part of the CONTRACTOR, his agents,
employees, or servants. The CONTRACTOR'’S indemnification is conditioned on the CITY’S
(a) providing reasonable notice to the CONTRACTOR of any claim, and (b) providing
reasonable cooperation in the defense of any claim.

8. Codes, Laws, and Regulations. CONTRACTOR will comply with all applicable
codes, laws, regulations, standards, and ordinances in force during the term of this Agreement.

9. Permits, Licenses, and Fees. CONTRACTOR will obtain and pay for any permits
and licenses required by law that are associated with the CONTRACTOR'S performance of the
Scope of Services. The CITY shall obtain and pay for any permits and licenses required by law
that are associated with the CITY’S installation of any equipment and/or materials hereunder.
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10. Access to Records. CONTRACTOR will maintain accounting records, in
accordance with generally accepted accounting principles and practices, to substantiate all
invoiced amounts. Said records will be available for examination in person by the CITY at the
CONTRACTOR'S place of business during normal business hours. Said records will be
maintained for a period of three (3) years after the date of the invoice.

11. Contingent Fees Prohibited. The CONTRACTOR warrants that he or she has not
employed or retained any company or person, other than a bona fide employee and / or its
authorized representative working solely for the CONTRACTOR, to solicit or secure this
Agreement and that he or she has not paid or agreed to pay any person, company, corporation,
individual, or firm, other than a bona fide employee and / or its authorized representative
working solely for the CONTRACTOR any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement. In the
event of a breach of this provision, the CITY shall have the right to at its discretion, deduct from
the contract price, or otherwise recover, the full amount of any such fee, commission, percentage,
gift or consideration paid in breach of this Agreement.

12. Payment. CITY shall compensate CONTRACTOR for their services as detailed in
EXHIBIT “A” following acceptance of the work by the CITY. No other costs or services shall
be billed to the CITY.

13. Guaranty of Faithful Performance and Payment - A Public Construction Bond
(Performance and Payment Bond), written by a Surety firm satisfactory to the City of Leesburg on
the forms attached hereto which comply with Section 255.05(1), Florida Statutes, will be required
of the successful Bidder to guarantee that he will deliver a complete project under his Contract in
strict accordance with the Contract Documents and that he will pay promptly all persons supplying
him with labor or materials for the work.

The Public Construction Bond shall be for an amount not less than the Total Contract Price as
agreed to by both parties. The cost of this bond shall be included in the price bid in the Bid
Response.

This bond shall be substantially in the form provided herein and written by a qualified Surety firm
and through a reputable and responsible surety bond agency licensed to do business in the State of

Florida and Lake County and meet the following requirements:

The Surety must be rated as "A" or better as to strength by Best's Insurance Guide, published by
Alfred M. Best Company, Inc., 75 Fulton Street, New York, New York.

Bonding Limit - Any One Risk: The Bonding Limit of the Surety shall not exceed ten (10) percent
of the policy-holders surplus (capital and surplus) as listed by the aforementioned Best's Insurance
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Guide. The completed Bond shall be executed in four (4) counterparts and delivered to the City
of Leesburg with the required Power-of-Attorney and executed contract.

14. Ownership of Documents. All data, specifications, calculations, estimates, plans,
drawings, construction documents, photographs, summaries, reports, memoranda, and other
documents, instruments, information and material prepared or disclosed by the CITY (or by
such sub-consultants and specialty consultants of the CITY) in rendering services hereunder shall
be the sole property of the CITY. All devices, designs (including drawings), estimates, prices,
notes, electronic data and other documents or information prepared or disclosed by the
CONTRACTOR, and all intellectual property rights, shall remain CONTRACTOR'S sole
property. The CITY and the CONTRACTOR grant to the other party to this agreement a non-
exclusive, non-transferable license to use any such material solely for the other parties’ use for
the manufacturing of, installation of, or the use of the equipment purchased under this agreement.
Unless required by applicable law, neither the CITY nor the CONTRACTOR shall disclose any
such material to any third party without the other party’s prior written consent.  All original
documents shall be permanently kept on file at the office of the respective parties.

15. Independent Contractor. The CONTRACTOR is an independent contractor and as
such will be responsible for paying his own Federal income tax and self-employment tax, or any
other taxes applicable to the compensation paid under this agreement.

16. Assignment. Neither party shall have the power to assign any of the duties or rights
or any claim arising out of or related to the Agreement, whether arising in tort, contract, or
otherwise, without the written consent of the other party. These conditions and the entire
Agreement are binding on the heirs, successors, and assigns of the parties hereto.

17. No Third Party Beneficiaries. This Agreement gives no rights or benefits to anyone
other than the CONTRACTOR and the CITY.

18. Jurisdiction. The laws of the State of Florida shall govern the validity of this
Agreement, its interpretation and performance, and any other claims related to it. In the event of
any litigation arising under or construing this Agreement, venue shall lie only in Lake County,
Florida.

19. Term and Termination. Work shall commence within 10 calendar days following
the date the CITY issues a Notice to Proceed. All services detailed in the Scope of Services of
ITB 13003] shall be completed by the CONTRACTOR within 30 days from the date the CITY
issues the Notice to Proceed. The term of this Agreement shall be for a period of 365 days or
until such time all services have been rendered and accepted by the City, whichever occurs first.
All or part of this Agreement may be terminated by the CITY for its convenience on fifteen (15)
days written notice to the CONTRACTOR. Insuch event, the CONTRACTOR will be entitled
to compensation for services competently provided prior to cancellation or suspension up to the
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20.  Contact Person. The primary contact person under this Agreement for the
CONTRACTOR shall be Linda Daly - President/CEO. The primary contact person under this
Agreement for the CITY shall be Chris Edwards, CRA Coordinator.

21.  Approval of Contractors. The CITY reserves the right to approve the contact
person and the persons actually performing the CONTRACTOR services on behalf of
CONTRACTOR pursuant to this Agreement. If CITY, in its sole discretion, is dissatisfied with the
contact person or the person or persons actually performing the services on behalf of
CONTRACTOR pursuant to this Agreement, CITY may require CONTRACTOR assign a different
person or persons be designated to be the contact person or to perform the CONTRACTOR services
hereunder.

22,  Notice to Owner. All Notice to Owners (NTO) issued by sub-contractors and
material suppliers must be mailed or delivered to:

PURCHASING MANAGER
RE: ITB 13003]
PO Box 490630, Leesburg, FL. 34749 - 0630

23.  Authority to Obligate. Each person signing this agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of the
party for whom he or she is signing and bind and obligate such party with respect to all provisions
contained in this agreement,

24,  Counterparts. Original signatures transmitted and received via facsimile or other
electronic transmission of a scanned document, (e.g., PDF or similar format) are true and valid
signatures for all purposes hereunder and shall bind the parties to the same extent as that of an
original signature. Any such facsimile or electronic mail transmission shall constitute the final
agreement of the parties and conclusive proof of such agreement. Any such electronic
counterpart shall be of sufficient quality to be legible either electronically or when printed as
hardcopy. The CITY shall determine legibility and acceptability for public record purposes.

This Agreement may be executed in one or more counterparts, each of which shall for all
purposes be deemed to be an original and all of which shall constitute the same instrument.

[Rest of page intentionally left blank. )
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the

respective dates under each signature.

Approved as to form:

City Attorney

“CONTRACTOR”
Daly & Zilch (Florida), Inc.

By: C?wfd b@fz/-

Prnted: L INDA 4-7)44.\’{

Its (title): f%.—& SIDENT ,/c.so

Date: lZ/lD'/ZoJ?__

“CITY”

West Leesburg Community Development
Corporation, Community Redevelopment
Agency for the Carver Heights/Montclair
area of the City of Leesburg, Florida

By:

Board Chairperson
Attest:

City Clerk
Date:
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EXHIBIT “A”

[tem Unit Price
No, Description Unit
| Furnish and Install (Construct) a Octagon (8-sided) Pavilion as
specified. LS $84,480.00
Additive )
Option | Furnish and Install a Copula for the Octagon Pavilion LS $4,100.00
|
Total Cost $88,580.00

A. General Conditions. The Terms and General Conditions from the Invitation to Bid

130031 are incorporated by reference and made a part hereof.

B. Special Conditions. The Special Conditions from the Invitation to Bid 130031 are

incorporated by reference and made a part hereof.

C. CDBG and Federal Requirements. The CDBG and Federal Requirements from the

Invitation to Bid 130031 are incorporated by reference and made a part hereof.

D. Addenda. Addendums 1 thru 3 are incorporated by reference and made a part hereof.

E. Vendor Bid Submittal. The bid response to Invitation to 130031 submitted by Daly &
Zilch (Florida) Inc. on November 1, 2012, is incorporated by reference and made a part

hereof.
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SUPPLEMENT TO AGREEMENT FOR CONTRACTOR SERVICES

Items checked are applicable and a supplement to the Agreement.

Guaranty of Faithful Performance and Payment - A Public Construction Bond (Performance and
Payment Bond), written by a Surety firm satisfactory to the City of Leesburg on the forms provided by
the CITY which comply with Section 255.05(1), Florida Statutes, will be required of the successful
Bidder to guarantee that he will deliver a complete project under his Contract in strict accordance with
the Contract Documents and that he will pay promptly all persons supplying him with labor or materials
for the work.

The Public Construction Bond shall be for an amount not less than the Total Contract Price as agreed to
by both parties and set forth in the Agreement. The cost of this bond shall be borne by the
CONTRACTOR AND included in the price bid in the Bid Response.

This bond shall be substantially in the form provided herein and written by a qualified Surety firm and
through a reputable and responsible surety bond agency licensed to do business in the State of Florida
and Lake County and meet the following requirements:

The Surety must be rated as "A" or better as to strength by Best's Insurance Guide, published by Alfred
M. Best Company, Inc., 75 Fulton Street, New York, New York.

Bonding Limit - Any One Risk: The Bonding Limit of the Surety shall not exceed ten (10) percent of the
policy-holders surplus (capital and surplus) as listed by the aforementioned Best's Insurance Guide. The
completed Bond shall be executed in four (4) counterparts and delivered to the City of Leesburg with
the required Power-of-Attorney and executed contract.

Illegal Alien Labor - Contractor shall comply with all provisions of the Federal Immigration and
Control Act of 1986 (8 U.S. Code § 1324 a) and any successor federal laws, as well as all
provisions of Section 448.09, Florida Statutes, prohibiting the hiring and continued employment
of aliens not authorized to work in the United States, Contractor shall not knowingly employ or
contract with an illegal alien to perform work under this contract or enter into a contract with a
subcontractor that fails to certify to the contractor that the subcontractor is in compliance with the
terms stated within. The General Contractor nor any subcontractor employed by him shall not
knowingly employ or contract with an illegal alien to perform work under this contract. Contractor
agrees that it shall confirm the employment eligibility of all employees through participation in E-
Verify or an employment eligibility program approved by the Social Security Administration and
will require same requirement to confirm employment eligibility of all subcontractors.

All cost incurred to jnitiate and sustain the aforementioned programs shall be included in contract
price. Failure to meet this requirement may result in contract termination by the City.
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X | Grant Requirements, CONTRACTOR acknowledges that CITY is obtaining a significant portion of
the funding for this project from various sources including grants from other governmental agencies.
To the extent it is not inconsistent with the terms of this Agreement to do so CONTRACTOR will
assist CITY upon request in assuring that all conditions and requirements of the various grants are
fulfilled so that funding for the project is preserved.

Access to Records by Others, The project covered by this Agreement is funded in whole or part by a
grant from a government agency other than the CITY. As a requirement of grant funding
CONTRACTOR shall make records related to this project available for examination to any local, state
or federal government agency, or department, during CONTRACTOR'S normal business hours. Said
records will be maintained for a period of five (5) years after the date of the invojce.

[EJ E-VERIFY. Contractor shall comply with all provisions of the Federal Immigration and Control
Act of 1986 (8 U.S. Code § 1324 a) and any successor federal laws, as well as all provisions of
Section 448.09, Florida Statutes, prohibiting the hiring and continued employment of aliens not
authorized to work in the United States. Contractor shall not knowingly employ or contract with an
illegal alien to perform work under this contract or enter into a contract with a subcontractor that
fails to certify to the contractor that the subcontractor is in compliance with the terms stated
within. The General Contractor nor any subcontractor employed by him shall not knowingly
employ or contract with an illegal alien to perform work under this contract. Contractor agrees that
it shall confirm the employment eligibility of all employees through participation in E-Verify or an
employment eligibility program approved by the Social Security Administration and will require
same requirement to confirm employment eligibility of all subcontractors. All cost incurred to
initiate and sustain the aforementioned programs shall be included in contract price. Failure to
meet this requirement may result in contract termination by the City.
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EXHIBIT “B”

MBE/WBE PROCUREMENT REPORTING FORM

Grantee’s Name: City of Leesburg, Florida

1. Financial Assistance Agreement Project: Berry Park Pavilion

2. Reporting Performance Period:

6. Type of
5. Date of Product or
4.5 Value of | Award Services 7. Name/Address/Phone Number of
3. Business Enterprise Procurement | MM/DD/YY | (Enter Code) | MBE/WBE Contractor or Vendor
Minority Women
(MBE) (WBE)
Type of product or service codes
I = Construction 2 = Supplies 3 = Services 4 = Equipment
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Instructions:
A. General Instructions:

MBE/WBE utilization is based on federal Executive Orders 11625, 12138, 12432, P.L. 102-389. The
above must be completed by recipients of grants, cooperative agreements, or other financial assistance
programs which involve procurement of supplies, equipment, construction or services to accomplish
assistance programs.

B. Definitions:

Procurement is the acquisition through contract, order, purchase, lease or barter of supplies, equipment,
construction or services needed to accomplish Federal assistance programs.

A contract is a written agreement between the Berry Park Awardee and any lower tier agreement (also
considered "subcontracts”) for equipment, services, supplies, or construction necessary to complete the
project. This definition includes personal and professional services, agreements with consultants, and
purchase orders.

A minority business enterprise (MBE) is a business concern that a (1) at least 51 percent owned by one or
more minority individuals, or, in the case of a publicly owned business, at least 51 percent of the stock is
owned by one or more minority individuals and (2) whose dally business operations are managed and
directed by one or more of the minority owners.

U.S, citizenship is required. Recipients shall presume that minority individuals include Black Americans,
Hispanic Americans, Native Americans, Asian Pacific Americans, or other groups whose members are
found to be disadvantaged by the Small Business Act or by the Secretary of Commerce under section 5 of
Executive order 11625.

A woman business enterprise (WBE) is a business concern that is, (1) at least 51 percent owned by one or
more women, or in the case of a publicly owned business, at least 51 percent of the stock is owned by one
or more women and (2) whose dally business operations are managed and directed by one or more of the
WOmen owners,

Business firms which are 51 percent owned by minorities or women, but are in fact managed and operated
by non-minority individuals do not qualify for meeting MBE/WBE procurement goals. U.S. Citizenship is
required.

The following affirmative steps for utilizing MBEs and WBEs must be documented. Such documentation
is subject to EPA review upon request:

L. Include MDEs/WBESs on solicitation lists.

2. Assure that MBEs/WBEs are solicited once they are identified.

i Divide total requirements into smaller tasks to permit maximum MBE/WBE participation where
feasible.

4. Establish delivery schedules which will encourage MBE/WBE participation where feasible.

5. Use the services of the U.S Department of Commerce's Minority Business Development Agency
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(M80A) and the U.S. Small Business Administration to identify MBEs/MBEs.
6. Require that each party to a subgrant, subagreement, or contract award take the affirmative steps
outlined here.

FOR EACH MBE/WBE PROCUREMENT MADE UNDER THIS AGREEMENT
DURING THE REPORTING PERIOD, PROVIDE THE FOLLOWING INFORMATION.

1. Enter the Grantee agency name.

b

The Financial Assistance Agreement Project title is located on the MBE/WBE Procurement
Reporting Form.,

3. The Reporting (Performance) Period should be the same Performance Period shown on the
Payment Request Summary Form that is being submitted with this Report.

4. Check either the MBE or WBE column. If a firm is both an MBE and WBE, the recipient may
choose to count the entire procurement towards EITHER its MBE or WBE accomplishments. The
contractor may also divide the total amount of the procurement (using any ratio it so chooses) and
count those divided amounts toward its MBE and WBE accomplishments. If the contractor
chooses to divide the procurement amount and count portions toward its MBE and WBE
accomplishments, please state the appropriate amounts under the MBE and WBE columns on the
form. The combined MBE and WBE amounts for that MBE/WBE contractor must not
exceed the "Value of the Procurement” reported in column #3.

5. Dollar value of procurement.
6. Date of award, shown as month, day, and year. Date of award is defined as the last date of
execution, not the date the contractor received payment under the awarded contract or

procurement, unless payment occurred on the date of execution.

4 Using codes at the bottom of the form, identify type of product or service acquired through this
procurement (e g., enter 1 if construction, 2 if supplies, etc.).

8. Name, address, and telephone number of MBE/WBE firm
**This data is requested to comply with provisions mandated by statute or regulations (40 CFR Part 30 and

31); OMB Circulars; to ensure sound and effective assistance management. Accurate, complete data are
required to obtain funding, while no pledge of confidentiality is provided.

Page 12 of 12



