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AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, FEBRUARY 11, 2013 5:30 PM

1. CALL TO ORDER
INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:
3. PRESENTATIONS:  
A. First Quarter Financial Results by Finance Director Bill Spinelli, CPA 
4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
B. PURCHASING ITEMS:
1. Purchase request 45431 from the Information Technology Department for the purchase of computer network hardware from High Performance Technologies, Inc. for a total amount of $35,545.00.
2. Purchase request from Fleet Services for the purchase of one tractor loader/backhoe, one mini-excavator with zero tail swing and one mini-excavator without zero tail swing from the vendors listed for a total cost of $135,096.00, not including a $4,000 trade-in credit.
C. RESOLUTIONS:
1. Resolution of the City Commission of the City of Leesburg, Florida, accepting a utility easement from John Antony and Kelly Aubuchon, husband and wife, as grantors, to the City of Leesburg, Florida, as grantee, pertaining to land located in Section 2, Township 23 South, Range 25 East, Lake County, Florida; and providing an effective date.  (11323 County Road 561, Clermont, Florida)     
2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute five annual maintenance agreement(s) with CG Automation; and providing an effective date.
3. Resolution of the City Commission of the City of Leesburg, Florida, authoring the Mayor and City Clerk to execute an Interlocal Agreement with Lake County, Florida, for construction of fiber optic cable infrastructure and placement of a prefabricated building; and providing an effective date.
4. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a fixed unit price agreement with Stuart Irby, Co for the purchase of fire retardant uniforms for the Electric Department; and providing for an effective date.
5. Resolution of the City of Leesburg, Florida, establishing the amount of the fees to be imposed on lenders who register abandoned property with the city during the foreclosure process, and providing an effective date.
D. OTHER ITEMS:  None
5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:
COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Norhen Properties, Inc. (Jose Garcia)
1. Resolution authorizing execution of an annexation  agreement  for approximately 8.5 acres with Norhen Properties, Inc. (Jose Garcia)
2. Second reading of an ordinance annexing approximately 8.5 acres generally located on the west side of U.S. 27, north Palm Drive and west of Connell Road (Norhen Properties, Inc.)
3. Second reading of an ordinance amending the Comprehensive Plan for the City of Leesburg, changing the Future Land Use Map designation of certain property containing approximately 8.5 acres, being generally located on the west side of U.S. 27, north Palm Drive and west of Connell Road, from County Urban to City Low Density Residential (Norhen Properties, Inc.)
4. Second reading of an ordinance rezoning approximately 8.5 acres generally located on the west side of US. 27, north Palm Drive and west of Connell Road, from County R-6 (Urban Residential) to PUD (Planned Unit Development) and providing an effective date. (Norhen Properties, Inc.) 
B. First reading of an ordinance amending the fiscal year 2012-13 Budget for the General, Debt Service, Communications and Magnolia Townhomes Funds for the First Quarter.
C. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with Electric Services, Inc. for the airport security fence and gates construction services project for $430,718.95; and providing an effective date. 
D. First reading of an ordinance amending the PUD (Planned Unit Development) zoning for the Salvation Army to extend the development phasing requirement for an additional 36 months (Salvation Army Worship and Community Center). 
E. Discussion Item - Followup to light tower usage and procedures
6. INFORMATIONAL REPORTS:
The following reports are provided to the Commission in accordance with the Charter/Ordinances.  No action required.

A. Miscellaneous Accounts Receivable balances as of December, 2012
B. Expected Write-offs as of December, 2012
C. Monthly Financial Report for December, 2012
D. City Manager Contingency Budget
7. CITY ATTORNEY ITEMS:
8. CITY MANAGER ITEMS:
9. PUBLIC COMMENTS:
This section is reserved for members of the public to bring up matters of concern or opportunities for praise.  Issues brought up will not be discussed in detail at this meeting.  Issues will either be referred to the proper staff or will be scheduled for consideration at a future City Commission Meeting.  Comments are limited to two minutes.

10. ROLL CALL:
11. ADJOURN:
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.
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Item No:

4.B.1.
Meeting Date:
February 11, 2013
From:
Mike Thornton, Purchasing Manager for


Stan Carter, Information Technology Director
Subject:
Purchase request 45431 for the purchase of one network tape drive and one dual processor blade server
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Staff Recommendation:
Staff recommends approval of the purchase request for network hardware to High Performance Technologies, Inc. (HPT) for a total amount of $35,545.00.
Analysis:
The purpose of this purchase is to replace existing equipment that is well over six years old.  The Information Technology (IT) department has requested the purchase of one HP MSL 2024 LTO 6 Tape Drive for $16,852.00 and one HP BL460C Dual Processor Blade Server for $18,693.00.

IT has budgeted $15,000 for the tape drive and $30,000 for the blade server.  Newer tape drive technology which allows storage of up to six terabytes (TB) of data on one tape has caused the cost of the tape drive to be higher than budgeted.  The purchase of the blade server is significantly under the budgeted amount of $30,000.00.  This is due to the City creating a computer network server infrastructure using VMware.

VMware allows the use of software to create virtual servers.  A virtual server is a ‘virtual’ instance of a server on the same physical server as other virtual servers.  Virtualization is a method used to consolidate servers.  Many small physical servers are replaced by one larger physical server to increase the utilization of costly hardware.  This reduces the number of physical servers required.

This purchase is being made using the State of Florida Information Technology Hardware State Contract 250-040-08-1.  These contracts are competitively bid and contracted by the State of Florida and made available to municipalities and other eligible users for purchases.
Options:
1.  Approve the purchase request to HPT for a total of $34,545.00; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Funds of $45,000 are budgeted for the purchase of both items.  The purchase of the tape drive is over budget by $1,852.00 and the blade server is under budget by $11,307.00.  The total purchase is under budget by $9,455.00.

Submission Date and Time:    2/6/2013 2:16 PM____ 

	Department: _Information Technology____

Prepared by:  _Mike Thornton________                      
Attachments:         Yes____   No __X___
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-1633-513.64-10____
Project No. __GFASST__________

WF No. _____810499/1 &5_______
Budget  _____$45,000.00__________
Available ____$45.000.00_________


02/11/13
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Item No:

4.B.2.
Meeting Date:
February 11, 2013
From:
Mike Thornton, Purchasing Manager for


DC Maudlin, Acting Public Works Director
Subject:
Purchase request for the purchase of construction equipment as listed and the trade-in of one trencher.

[image: image14.emf]
Staff Recommendation:
Staff recommends approval of the purchase request from Fleet Services to purchase the following equipment as listed:

	Description
	Bidder Name
	Bid Amount

	Tractor, Front Loader/backhoe
	Trekker Tractor - Tampa, Fla
	$56,000.00

	Mini-Excavator w/Zero Tail Swing
	Mid-Florida Tractor - Leesburg, Fla
	$37,775.00

	Mini-Excavator no Zero Tail Swing
	Ring Power Corp - Riverview, Fla
	$41,321.00

	Trade-In, Ditch Witch 3700DD
	Mid-Florida Tractor - Leesburg, Fla
	($4,000.00)

	Total Purchase Cost less Trade-In
	$131,096.00


Analysis:
The purpose of this purchase is to replace an existing trencher currently used by the Gas Department with a mini-excavator and to purchase two (2) new pieces of equipment a tractor loader/backhoe and mini-excavator to be assigned to the Electric Department.
	Assigned Department:
	Gas Department

	Equipment to be Purchased:
	Mini-Excavator with Zero Tail Swing / Kubota U35R1S2

	Purchase Cost:
	$37,775.00

	Unit Being Replaced:
	567 – Vermeer Trencher

	Model Year / Purchase Year:
	1999 / 1999

	Miles/Hours:
	1,344 Hrs

	Condition:
	Non-operable, Engine Failure

	

	Assigned Department:
	Electric Department

	Equipment to be Purchased:
	Tractor Loader/Backhoe / Case 580N

	Purchase Cost:
	$56,000.00

	Unit Being Replaced:
	None – New Purchase Addition to the Fleet

	Model Year / Purchase Year:
	NA

	Miles/Hours:
	NA

	Condition:
	NA


	Assigned Department:
	Electric Department

	Equipment to be Purchased:
	Mini-Excavator w/o Zero Tail Swing, 1,500 lb. lifting capacity / Caterpillar 303.5E CR

	Purchase Cost:
	$41,321.00

	Unit Being Replaced:
	4020 – Ditch Witch Trencher

	Model Year / Purchase Year:
	2004 / 2004

	Miles/Hours:
	501 Hrs

	Condition:
	Good, Mini-Excavator would be more practical for work done by Electric Department.  The trencher is too large.


The Purchasing Division advertised the Invitation to Bid in the Daily Commercial on January 13, 2013, posted the bid on-line at Public Purchase and directly notified local vendors and other known suppliers of the required equipment.

On January 24, 2013 ten (10) bid responses from eight (8) vendors were opened in a public bid opening.  A bid tabulation is attached for your review and summarized here.

	Bidder Name/Location
	Bid Item 1

Tractor
	Bid Item 2

Mini-Excavator (Gas)
	Bid Item 3

Mini-Excavator

(Electric)
	Bid Item 4

Trencher Trade-in
	Net Total Bid Amount



	Flagler Equipment Orlando, FL
	$57,377.97
	$43,577.97
	$43,877.83
	($4,500.00)
	$140,333.77

	Triple D Equipment  Deland, FL
	No Bid
	$37,813.85
	No Bid
	($3,500.00)
	$34,313.85

	Trekker Tractor

Tampa, FL
	$56,000.00
	No Bid
	No Bid
	($4,000.00)
	$53,000.00

	Vermeer Southeast

Orlando, FL
	No Bid
	$39,624.00
	$44,335.00
	($5,500.00)
	$78,459.00

	Great Southern Equip #1

Orlando, FL
	No Bid
	No Bid
	$35,579.00
	($3,750.00)
	$31,829.00

	Great Southern Equip #2

Orlando, FL
	No Bid
	$41,211.00
	No Bid
	($3,750.00)
	$37,461.00

	Ring Power Corp.

Riverview, FL
	$66,948.00
	$41,321.00
	$41,321.00
	($4,000.00)
	$146,590.00

	Mid Florida Tractor

Leesburg, FL
	No Bid
	$37,775.00
	$41,177.00
	($4,000.00)
	$74,952.00


Two other bids were received, but were deemed non-responsive and not considered for award by staff.  The bids were submitted not on the correct item bid schedules as revised by a bid addendum and the bid amounts were transposed and incorrectly entered on the bid summary/total sheet.

Staff has deemed the Trekker Tractor in Tampa as providing the lowest responsive bid on bid item 1.  Mid-Florida Tractor in Leesburg submitted the lowest responsive bid for bid item 2.  Ring Power Corporation submitted the lowest responsive bid and only bid meeting the minimum equipment specifications for bid item 3.  The mini-excavator specified under bid item 3 required a 1,500 lb. lifting capacity over the side at full reach.  This specification will allow the Electric Department to use this excavator to install pad mounted transformers with the equipment.  The Caterpillar 303.5E CR was the only min-excavator bid that met this specification.

Options:
1.  Approve the bid awards and purchases to the vendors listed and the associated bid items listed;     or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This equipment was originally budgetd in FY 11-12, $130,000 was rolled into the current year.  The overage of $1,096 will be absorbed within the current year Fleet budget.

Submission Date and Time:    2/6/2013 2:16 PM____ 

	Department: _Public Works/Fleet Services_

Prepared by:  Mike Thornton__________                      
Attachments:         Yes____   No __X___
Advertised:   _X__Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager  rss
	Account No. _510-5199-519.64-13__
                          510-5199-519.64-12    
Project No.  _FLEET_____________

                          FLEET

WF No. ____ WF0747231/007______
                         WF0747231/001            
Budget  ____ $130,000.00___________
Available ___$130,000.00_________


02/11/13
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Item No:

4.C.1
Meeting Date:
February 11, 2013
From:
Jim Lemberg – Manager, Communications Utility

Subject:
Resolution accepting a Utility Easement from John Antony and Kelly Aubuchon, pertaining to land at 11323 County Road 561, Clermont, Florida.


Staff Recommendation:
Staff recommends adoption of the Resolution accepting the Utility Easement from John Antony and Kelly Aubuchon, husband and wife, pertaining to land located in Section 2, Township 23 South, Range 25 East, Lake County, Florida. (11323 County Road 561, Clermont)

Analysis:
This easement is granted to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground fiber optic and telecommunications cable, and an above ground pole with metal enclosure containing network electronics.  The City’s sole contemplated use of this easement will be for placement of a new fiber optic cable and equipment cabinet to connect a new wholesale Internet customer who is constructing a tower at the site for his wireless Internet business.

Options:
1.  Adopt the Resolution accepting the Utility Easement as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

None

Submission Date and Time:    2/6/2013 2:16 PM____ 

	Department: __IT/Communications_____

Preparedby:___JimLemberg_________                      
Attachments:   Yes__X__   No ______
Advertised:   __Not Required ___X___                      
Dates:   ________________________                      
Attorney Review : Yes_X__  No ____

Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. ________________                                     

Deputy C.M. _________________                                                                         

Submitted by:

City Manager _________________ 
	Account No.

n/a


Project No. 

n/a

WF No. 

n/a

Budget

n/a

Available

n/a



RESOLUTION NO._______________

RESOLUTIONRESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM JOHN ANTONY AND KELLY AUBUCHON, HUSBAND AND WIFE, AS GRANTORS, TO THE CITY OF LEESBURG, FLORIDA, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 2, TOWNSHIP 23 SOUTH, RANGE 25 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  (11323 COUNTY ROAD 561, CLERMONT, FLORIDA)     



BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.


The City of Leesburg, Florida, does hereby accept from John Antony and Kelly Aubuchon, husband and wife, a Utility Easement dated December 4, 2012, and recorded in Official Records Book 4253, Page 2294, Public Records of Lake County, Florida, conveying certain real property located in Section 2, Township 23 South, Range 25 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.

Section 2.


If any portion of this resolution is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this resolution, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this resolution shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.


This resolution shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the fourteenth day of January 2013.

                                                                           __________________________

                                                                             Mayor

ATTEST:

________________________________ 

City Clerk
02/11/13
  

Item No:

4.C.2.
Meeting Date:
February 11, 2013
From:
Mike Thornton, Purchasing Manager for


Paul Kalv, Electric Utility Director
Subject:
Resolution authorizing execution of maintenance agreements with CG Automation for hardware and software support

Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of annual maintenance agreements with CG Automation to provide hardware and software support for a total of $26,089.00.
Analysis:
The Electric Utility uses a Supervisory Control and Data Acquisition (SCADA) system to monitor the electric utility distribution system.  The system reports back conditions within the system and when applicable trouble faults as they may occur.  The utility has been using the same system for the past 18 years.  The original vendor was QEI.  QEI has since been purchased by CG Automation.

There are five hardware and software support contracts for different components of the SCADA system.  These agreements provide the required support to all aspects of the Electric Utility SCADA system.  The agreements and their associated costs are listed here:

· Master Station Software Service Agreement - $6,636.00

· RTU Hardware Service Agreement - $5,052.00

· Configwiz Sofware Service Agreement - $3,052.00

· On-Site Support Agreement - $9,592.00

· CGA/HP Hardware Service Agreement - $1,757.00
The total cost of $26,089.00 is a $504.00 increase over last year’s total annual cost of $25,585.00.

Options:
1.  Approve the resolution authorizing execution of the support agreements

     with CG Automation; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The total cost of $26,089.00 is an annual on-going expense and is budgeted in the current year at $26,500.00.
Submission Date and Time:    2/6/2013 2:16 PM____ 

	Department: _Electric Department_____

Prepared by:  Mike Thornton_________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ___X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager rss
	Account No. __041-1062-531.46-33_
Project No. ___415810___________

WF No. ______________________

Budget  ______$26,500.00________

Available _____$26,500.00_______


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE FIVE ANNUAL MAINTENANCE AGREEMENT(S) WITH CG AUTOMATION; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute five (5) annual maintenance agreements with CG AUTOMATION whose address is 60 Fadem Road, Springfield, NJ, 07081-3186 for hardware and software support related to the Leesburg Electric Utility SCADA system.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __11th___ day of __February___ 2013.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________________ 
City Clerk

02/11/13
  

Item No:

4.C.3.
Meeting Date:
February 11, 2013
From:
Jim Lemberg – Manager, Communications Utility
Subject:
Resolution authorizing execution of an Interlocal Agreement with Lake County for construction of fiber optic cable infrastructure and placement of a prefabricated building.

Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of the Interlocal Agreement with Lake County for construction of fiber optic cable infrastructure and placement of a prefabricated building.
Analysis:
A key part of the Communications Utility’s network expansion plan involves a remote site in Tavares in which to place network electronics.  This Interlocal Agreement will allow the Utility to place a previously procured prefabricated building on County property near the County’s new judicial center for that purpose.  In exchange for a license for placing that building on County property, the Utility will construct fiber optic cable infrastructure and pass title to that infrastructure to the County.  The agreement will require the County to reimburse the City over a 36-month period for its actual construction costs up to a maximum of $50,000; costs over $50,000 will be shared equally by the County and City.  The Utility set the $50,000 limit after having carefully estimated construction costs and adding a comfortable contingency amount.
Options:
1.  Approve the resolution, or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
On January 28, 2013 the City Commission approved the budget Rollovers from FY 2012; $7,567 was included for this project which was funded from Renewal & Replacement funds.  Additionally, the Communications Utility has requested a budget adjustment for another $90,000 for this and related projects in the same geographic locale.  This specific project is estimated to require $35,000 to $42,000 of those funds.  This will be funded with available Renewal & Replacement funds and included on the First Quarter Budget Adjustments.
Submission Date and Time:    2/6/2013 2:16 PM____ 

	Department: _         IT/Communications  _

Prepared by:  _____Jim Lemberg________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ___ X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:  City Manager   
	Account No.

045-5099-539-xxxx

Project No.

450001

WF No.

756127

Budget

$97,567.00

Available

$97,567.00



RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORING THE MAYOR AND CITY CLERK TO EXECUTE AN INTERLOCAL AGREEMENT WITH LAKE COUNTY, FLORIDA, FOR CONSTRUCTION OF FIBER OPTIC CABLE INFRASTRUCTURE AND PLACEMENT OF A PREFABRICATED BUILDING; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an Interlocal Agreement  with LAKE COUNTY, FLORIDA, whose address is P.O. BOX 7800, TAVARES, FL  32778, for CONSTRUCTION OF FIBER OPTIC CABLE INFRASTRUCTURE AND PLACEMENT OF A PREFABRICATED BUILDING.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the eleventh day of February 2013.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________________ 
City Clerk

02/11/13
  

Item No:

4.C.4.
Meeting Date:
February 11, 2013
From:
Mike Thornton, Purchasing Manager, for


Paul Kalv, Director of Electric Department

Subject:
Resolution authorizing an agreement with Stuart C. Irby Company for the purchase of fire retardant uniforms

Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of a fixed unit price agreement with Stuart C. Irby Company of Orlando, and approve an annual expenditure not to exceed $70,000.00 for the annual requirement of fire retardant uniforms for the Electric Department.
Analysis:
National Fire Protection Association (NFPA) Regulation 70E requires employees working on and around electrical equipment to wear arc flash personal protective equipment (PPE). The regulation further requires clothing/uniforms worn by these workers offer arc flash protection. An arc flash is a type of electrical explosion that can occur in electrical equipment and electric utility systems. 

Wearing arc flash rated clothing or uniforms reduces the chances of additional worker injuries from the clothing melting or igniting. Temperatures as high as 36,000 degrees have been recorded in arc flashes. The intense heat and light emitted by an arc flash can cause severe burns, destroying skin and tissue. An arc flash can ignite or melt clothing, resulting in further burns. While the wearing of arc flash rated clothing cannot completely eliminate injuries sustained in an arc flash, it can certainly reduce further injuries by not igniting as a result of an arc flash.

On January 10, 2013, the Purchasing Division issued Invitation to Bid (ITB) 130231 to establish an annual fixed unit price agreement for the purchase of fire retardant uniforms on an as needed basis by the Electric Department. Purchasing received five  sealed bids January 24, 2013. Stuart C. Irby Company submitted the lowest bid on all items and quoted the requested garments meeting the specifications.

The agreement is a fixed unit price agreement with an initial term of three years with pricing firm for the first 12 months.  The agreement contains a price escalation clause detailing how the vendor must request any price increases after the first year of the agreement.

LISTING OF BID ITEMS – STUART C IRBY
	ITEM DESCRIPTION
	BID UNIT COST

	DRIFIRE - Tee Shirts (DF2-446TS-DS)
	$26.72

	DRIFIRE - Tee Shirts (DF2-446TS-DS) Larger Size
	$34.74

	BULWARK - Henley short sleeve t-shirt with pockets (SNL8TN)
	$59.00

	BULWARK - Henley short sleeve t-shirt with pockets (SNL8TN) Larger size
	$73.75

	BULWARK - Long sleeve Henley (SEL8GY)
	$40.26

	BULWARK - Long sleeve Henley (SEL8GY) Larger size
	$50.33

	DRIFIRE - Long sleeve button up shirts (DF2-324LS)
	$64.45

	DRIFIRE - Long sleeve button up shirts (DF2-324LS) Larger size
	$83.80

	DICKIES - Denim Pants (FR488IND14DN)
	$39.36

	DICKIES - Denim Pants (FR488IND14DN) Larger size
	$49.20

	BULWARK - Zipper front sweatshirt (SEH6NV)
	$87.05

	BULWARK - Zipper front sweatshirt (SEH6NV) Larger size
	$108.82

	Embroidered Logo - FR thread
	$12.00

	One time set-up fee
	$65.00

	Price for initial sizing
	No charge

	Screen print logo
	$12.00

	One time set-up fee
	$65.00


A bid tabulation showing prices submitted by each vendor is attached for your review.

Options:
1.  Authorize execution of the agreement with Stuart C. Irby Company; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The Electric Department budgeted $70,500.00 for this expense in the current fiscal year..  
Submission Date and Time:    2/6/2013 2:16 PM____ 

	Department: _Electric Department______

Prepared by:  _Stephanie Lay___                      
Attachments:         Yes _X_   No ______
Advertised:   _X__ Not Required ______                      
Dates:  January 10, 2013__________                      
Attorney Review :       Yes___  No __X_
_________________________________            
Revised 6/10/04 
	Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 041-1062-531-52-15__
Project No.  415880____________
WF No. ____________________

Budget  ___$70,500.00_________

Available __$64,313.42__________


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A FIXED UNIT PRICE AGREEMENT WITH STUART IRBY, CO FOR THE PURCHASE OF FIRE RETARDANT UNIFORMS FOR THE ELECTRIC DEPARTMENT; AND PROVIDING FOR AN EFFECTIVE DATE.



BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Stuart C. Irby Company whose address is 2300 Principal Row suite #103 Orlando, Florida 32837, for providing fire retardant uniforms, pursuant to Invitation to Bid# 130231.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the    11th  day of February 2013.
                                                                            __________________________

                                                                             Mayor

ATTEST:

_________________________________ 
City Clerk

02/11/13
  

Item No:

4.C.5.
Meeting Date:
February 11, 2013
From:
William Chrisman, Chief of Police
Subject:
Resolution establishing the amount of fees to be imposed on lenders who register abandoned property with the city during the foreclosure process 


Staff Recommendation:
City of Leesburg Code Enforcement Division staff recommends approval to establish the fees applicable to Chapter 13-24(d) of the Code of Ordinances registration of abandoned property, and renewal of such registration. 
Analysis: 

Based on the authority granted by that Ordinance, by adding the Article Code Enforcement officers will have the ability to issue and collect fines pertaining to the same. The established fees will be $150.00 for the initial registration of abandoned property, and a fee of $100.00 for each succeeding annual renewal of such a registration. 

Options:
1.  Approve to establish the fees applicable to registration of abandoned property, and renewal of such registration.
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There will be an increase in the general fund dependant upon revenue collected from any fines assessed under the Chapter 13-24(d) of the City Code of Oridinances.

Submission Date and Time:    2/6/2013 2:16 PM____ 

	Department: ____Police____________

Prepared by:  ___Lisa Carter_________                      
Attachments:         Yes_x__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-0000-354-0100____
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


            RESOLUTION NO. 
__
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ESTABLISHING THE AMOUNT OF THE FEES TO BE IMPOSED ON LENDERS WHO REGISTER ABANDONED PROPERTY WITH THE CITY DURING THE FORECLOSURE PROCESS, AND PROVIDING AN EFFECTIVE DATE.


     BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the City of Leesburg has heretofore enacted an Ordinance requiring foreclosing lenders to register “abandoned property” as defined in the Ordinance with the City of Leesburg. The Ordinance requires the City Commission, by Resolution, to establish the fees applicable to registration of abandoned property, and renewal of such registration. Based on the authority granted by that Ordinance, the City Commission does hereby establish a fee in the amount of $150.00 for the initial registration of abandoned property, and a fee of $100.00 for each succeeding annual renewal of such a registration. 


This Resolution shall take effect immediately upon its passage and adoption in accordance with applicable law.


PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at its regular meeting held on the 
11th day of 
February

 , 2013.








THE CITY OF LEESBURG, FLORIDA








BY: 














DAVID KNOWLES, Mayor, Mayor

ATTEST: 




____ 

       BETTY RICHARDSON, 



City Clerk

Abandoned Property Registration

Sections 13 – 20 through 13 – 30 of the Code of Ordinances of the City of Leesburg, Florida, are hereby created to read as set forth below:

Sec. 13-20.  
Purpose and intent.

It is the purpose and intent of this Ordinance to establish a process to limit and reduce the deterioration of property located within the City of Leesburg, which property is in foreclosure, or where ownership has been transferred to lender or mortgagee by any legal method. It is further intended to establish a registration program as a mechanism to protect neighborhoods from becoming blighted through the lack of inadequate maintenance of abandoned and vacated properties subject to a mortgage or properties subject to mortgages that are in default. The registration process will require mortgagees to provide the city with the most up to date accurate data and information for contacting a responsible party to bring the property into compliance with this division. 

Sec. 13-21. 
Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them, except where the context clearly indicates a different meaning. Where the context will permit and no definitions are provided herein, the definitions provided in the Florida Building Code shall apply. 

Abandoned real property means any real property that is vacant and/or is under a public notice of default, notice of foreclosure sale, pending tax assessor's lien sale and/or properties that have been the subject of a foreclosure sale where title is retained by the mortgagee, and any properties transferred under a deed-in-lieu of foreclosure sale, a short sale or any other legal means. 

Accessible property means a property that is accessible through a compromised/breached gate, fence, wall, and the like.

Accessible structure means a structure or building that is unsecured and/or breached in such a way as to allow access to the interior space by unauthorized persons.

Default means that the mortgagee files a foreclosure action or public notice of default on the mortgage. A mortgage shall be considered in default at such time as the mortgagee declares said mortgage to be in default either in writing, by recording a lis pendens, or by its actions, or commences foreclosure proceedings. 

Enforcement officer means any fulltime law enforcement officer, building official, fire inspector or code enforcement officer employed by the City of Leesburg. 

Evidence of vacancy means any condition that on its own, or combined with other conditions present would lead a reasonable person to believe that the property is vacant. Such conditions may include, but are not limited to: overgrown and/or dead vegetation; electricity, water or other utilities turned off; stagnant swimming pool; statements by neighbors, passers-by, delivery agents or government agents. 

Foreclosure means the judicial process by which a property, placed as security for a mortgage loan, is requested by the mortgagee to be sold at an auction to satisfy a debt upon which the borrower has defaulted. 

Mortgagee shall mean, for purposes of this Ordinance, the record holder of a mortgage declared in default or as to which a foreclosure action has been filed, and shall also include the named plaintiff in a pending foreclosure action, and the record owner of the abandoned real property named in a certificate of title issued by the Clerk of the Circuit Court as a result of a foreclosure sale, if such record owner is the plaintiff in the case, or an assignee of the final judgment of foreclosure. 

Property management company means a local property manager, property maintenance company or similar entity responsible for the maintenance of abandoned real property.

Residential building means any improved real property, or portion thereof, situated in the City, designed or permitted to be used for dwelling purposes, and shall include the buildings and structures located on such improved real property.

Vacant means any building or structure that is not lawfully occupied or inhabited by human beings as evidenced by the conditions set forth in the definition of "evidence of vacancy" above. 

Sec. 13-22. 
Scope of Ordinance.

(a)  
This Ordinance applies to abandoned and vacant real property that is or has been subject to a mortgage determined by the mortgagee to be in default. A legal duty is hereby imposed on the mortgagee to comply fully with all terms of this Ordinance.

(b) 
This Ordinance will not apply to dwellings and structures located within a multi-family structure if:

1. The multi-family structure has a property manager on the premises; and

(2)
The multi-family structure has an active owners' association responsible for the management and maintenance of the property.

Sec. 13-23. 
Penalties

Violations of this division shall be subject to enforcement by any of the enforcement means available to the City of Leesburg, including but not limited to referral to the Code Enforcement process and hearing before the Special Magistrate. If the mortgagee fails to register the abandoned real property as required, or to renew the registration annually, then in addition to the fees due hereunder the mortgagee shall pay a penalty at the time of registration or renewal, in the amount of $50.00 for any registration or renewal not more than 30 days delinquent; $75.00 for any registration delinquent more than 30 days but not more than 90 days, and $100.00 for any registration more than 90 days delinquent.

Sec. 13-24.
Registration of real property mortgagee holding mortgages in default.

(a)
Any mortgagee who holds a mortgage on real property located within the City of Leesburg shall perform an inspection of the property upon default by the mortgagor or prior to the issuance of a notice of default. If the property is found to be vacant or shows evidence of vacancy, it shall be deemed abandoned real property and the mortgagee shall, within fifteen (15) calendar days of the inspection, register the property with the City of Leesburg and appoint a local property manager to oversee the maintenance and upkeep of the property. If the property was not vacant at the time of default but becomes vacant sometime thereafter, the mortgagee shall register the property with the City of Leesburg and appoint a local property manager, no later than fifteen (15) calendar days after the date the mortgagee discovers or is notified the property in default is vacant. 

(b)
If the property is occupied but remains in default, it shall be inspected by the mortgagee, or his/her designee, monthly until:

(1)     The mortgagor or other party remedies the default; or 

(2)
It is found to be vacant or shows evidence of vacancy, at which time it is deemed abandoned real property, and the mortgagee shall, within ten (10) days of that inspection, register the property with the City.

(c)
Registration pursuant to this section shall contain at a minimum the name of the mortgagee, the mailing address of the mortgagee, e-mail address for a responsible person in the employ of the mortgagee who can address issues pertaining to abandoned real property, and telephone number and name of the local property manager and said person's address and e-mail address. The local property manager shall be responsible to inspect, secure and maintain the property. The local property manager named in the registration shall be available to be contacted by the City, Monday through Friday between 9:00 a.m. and 5:00 p.m., except for recognized national holidays. The local property manager shall respond to any report of a violation of this ordinance, or violations of any other City ordinances, within twenty-four (24) hours of notice. The City of Leesburg shall charge a fee for the registration as set by resolution of the Leesburg City Commission. A registration shall have a term of twelve months from the date it is filed with the City, and must be renewed annually for so long as the parcel constitutes abandoned real property as defined in this Ordinance. At the time of renewal, the mortgagee shall verify the identity of the local property manager and of the person in the employ of the mortgagee who can address issues pertaining to the abandoned real property.

(d)
A separate registration and fee is required for each vacant property that is subject to this Ordinance and for each renewal of a prior registration for the same property.

(e)
This section shall also apply to properties that have been the subject of a foreclosure sale where title is transferred to the mortgagee as well as any properties transferred to the mortgagee under a deed in lieu of foreclosure. 

(f)
Properties subject to this section shall be under an annual registration requirement as long as they remain abandoned real property as defined herein, or subject to having been declared by a mortgagee to be in default. 

(g)
Any person or other legal entity that has registered a property under this division must report any change of information contained in the registration within fifteen (15) calendar days of the change. 

(h)
Failure of the mortgagee and/or property owner of record to register under this Ordinance, or to revise from time to time the registration to reflect a change of circumstances as required by this Ordinance, is a violation of the Code of Ordinances of the City of Leesburg and shall be subject to enforcement by any of the enforcement means available to the City of Leesburg. 

(i)
Pursuant to a finding and determination that any abandoned real property is in violation of the Code of Ordinances of the City of Leesburg, the City may take the necessary action to ensure compliance with its ordinances, including entering abandoned real property to mow, clean and secure it, and place a lien on the property for the cost of the work performed to benefit the property and to bring it into compliance, which lien shall bear the same priority as a lien for unpaid ad valorem taxes. 

(j)
Registration of the property will no longer be required upon the occurrence of either of the events set forth below. There will not be a refund of any registration fee already paid to the City. Upon the occurrence of either event listed below, the mortgagee shall notify the City in writing of that fact together with the name, address and telephone number of an individual authorized to act on behalf of the purchaser or occupant with respect to the property and its condition.

1. The property is transferred from the mortgagee to a third party in an arm's length transaction and proof of the transfer is provided to the City. 

1. The property becomes occupied and evidence of occupancy is provided to the City. If the property subsequently becomes vacant prior to transfer of the property as contemplated in paragraph (j)(1) above, registration of the property will again be required. 

Sec. 13-25. 
Maintenance requirements.

(a)
Properties subject to this Ordinance shall be kept free of weeds, overgrown brush, dead vegetation, trash, junk, debris, building materials, any accumulation of newspapers, circulars, flyers, notices, except those required by federal, state, or local law, discarded personal items including, but not limited to, furniture, clothing, large and small appliances, or any other items that give the appearance that the property is abandoned or not being properly maintained. Weeds, overgrown brush or dead vegetation over ten (10) inches tall are prohibited. 

(b)
The property shall be maintained free of graffiti or similar markings by removal or painting over with an exterior grade paint that matches the color of the exterior structure. Yards shall be landscaped and maintained pursuant to the standards set forth in the City of Leesburg Code. Landscaping shall include, but not be limited to, grass, ground cover, bushes, shrubs, hedges or similar plantings, decorative rock or bark or artificial turf/sod designed specifically for residential, commercial or industrial installation, as applicable. Landscaping shall not include weeds, broken concrete, asphalt or similar material. 

(c)
Maintenance shall include, but not be limited to, cutting and mowing of required landscaping, and removal of all trimmings and weeds, together with maintenance of fences, gates and buffers so they are in sufficient condition to serve their intended purposes of excluding access to the property.. 

(d)
Pools and spas shall be kept in working order so that pool and spa water remains free and clear of pollutants and debris, the water clarity shall be such that the lowest part of the swimming pool or spa can be seen from the pool or spa deck, and the water quality shall be such that it does not create a breeding ground for mosquitoes or other insects. In addition, any screen enclosures, fences or other pool barriers required by Florida statute must be maintained in adequate condition so as to serve their intended purpose of preventing free access to the pool.

(e)
Failure of the mortgagee and/or property owner of record to properly maintain the property is a violation of the Code of Ordinances of the City of Leesburg and may be subject to enforcement by any of the enforcement means available to the City of Leesburg. Pursuant to a finding and determination, the City of Leesburg may take the necessary action to ensure compliance with its ordinances and place a lien(s) on the property and assign it as provided herein, having a priority equal to the lien for unpaid ad valorem taxes. 

Sec. 13-26. Security requirements.

(a)
Properties subject to this division shall be maintained in a secure manner so as not to constitute an accessible property or accessible structure as defined herein.

(b)
A "secure manner" shall include, but not be limited to, the maintenance, closure and locking of windows, doors, fences, buffers, gates and other openings of such size that may allow a child or adult to access the interior of the property and/or structure. Broken windows shall be secured by reglazing or boarding. 

(c)
If a mortgage on the property is in default and the property has become vacant or abandoned, a local property manager shall be designated by the mortgagee to perform the work necessary to bring the property into compliance with the Code of Ordinances and the local property manager must perform weekly inspections to verify compliance with the requirements of this section, and any other applicable laws or ordinances of the City of Leesburg. 

(d)
When the property becomes vacant or abandoned, it shall be posted with the name and twenty-four-hour contact telephone number of the local property manager. The sign shall be placed in a window facing the street and shall be visible from the street. The posting shall be no less than eighteen (18) inches × twenty-four (24) inches, and shall be of a font that is legible from a distance of forty-five (45) feet. The posting shall contain the following language: 

THIS PROPERTY IS MANAGED BY ____________ ____________ AND IS INSPECTED ON A REGULAR BASIS. THE PROPERTY MANAGER CAN BE CONTACTED BY TELEPHONE AT ____________ OR BY EMAIL AT ____________. 

(e)
The posting shall be placed on the interior of a window facing the street to the front of the property so that it is visible from the street, or secured to the exterior of the building/structure facing the street to the front of the property so that it is visible from the street or if no such area exists, on a stake of sufficient size to support the posting in a location that is at all times visible from the street to the front of the property but not readily accessible to vandals. Exterior posting shall be constructed of and printed with weather-resistant materials. 

(f)
Failure of the mortgagee and/or property owner of record to properly inspect and secure the property, and post and maintain the signage noted in this section, is a violation of this Ordinance and shall be subject to enforcement by any of the enforcement means available to the City of Leesburg. Pursuant to a finding and determination, the City of Leesburg may take the necessary action to ensure compliance with this section, and place a lien on the property and assign it as provided herein, having a priority equal to the lien for unpaid ad valorem taxes. 

Sec. 13-27. 
Additional authority. 

a. If the City's director of code enforcement has reason to believe that a property is subject to the provisions of this division is posing a serious threat to the public health, safety and welfare, he or she may bring the violations before the City's Code Enforcement Special Magistrate as soon as possible to address the conditions of the property. 

(b)
If there is a finding that the condition of the property is posing a serious threat to the public health, safety and welfare, then the Special Magistrate may direct the City to abate the violations and charge the mortgagee with the cost of abatement. 

(c)
If the mortgagee does not reimburse the City for the cost of abatement within thirty (30) days of the City sending the mortgagee the invoice, then the City may lien the property with the cost of abatement, along with an administrative fee, such lien to have the same priority as the lien for unpaid ad valorem taxes. 

(d)
If the Special Magistrate finds that vagrancy or vandalism is occurring on the property and that the presence of a security guard may deter the vagrancy or vandalism, the Special Magistrate shall have authority to require the mortgagee and/or owner of record of any property affected by this division to provide an on-site security guard. The failure to provide an on-site security guard, as ordered by the Special Magistrate, shall constitute a separate violation of this Ordinance and shall be subject to enforcement by any of the enforcement means available to the City of Leesburg. 

Sec. 13-28. 
Supplemental provisions.

Nothing contained in this division shall prohibit the City of Leesburg from enforcing its codes by any other means, including, but not limited to, injunction, abatement or as otherwise provided by Code. 

Sec. 13-29.
Applicability.

This Ordinance shall apply to:

1. Any abandoned real property subject to a foreclosure filed on or after the effective date of this Ordinance;

2. Any abandoned real property, as to which a foreclosure which was filed before the effective date of this Ordinance, remains pending for more than twelve months, measured from the date the foreclosure was filed, until a certificate of title is issued in the pending foreclosure.

Sec. 13-30.
Powers of City.

a. Whoever opposes, obstructs, or resists any City officer or any person authorized by the City in the discharge of duties as provided in this section, shall, upon conviction, be punished as provided herein.

(b)      Any Code Enforcement Officer, or any person authorized by the City to act pursuant to the City's Code of Ordinances or state law, shall be immune from prosecution, civil or criminal, for reasonable, good faith trespass upon real property while in the discharge of duties imposed by this section.

(c)      The City's Code Enforcement Administrator, his/her designee, or the City's authorized representative shall have authority to require the mortgagee and/or owner of record of any property affected by this section, to implement additional maintenance and/or security measures, including but not limited to, securing any and all doors, windows or other openings, employment of an on-site security guard, or other measures as may be reasonably required to help prevent further decline of the property.

(d)     The City Manager, consistent with his/her duties and authorities under the City Charter, including those duties and authorities relating to emergency situations, is authorized and empowered to expend City funds as may be reasonably necessary and available to carry out the terms of this Ordinance, the expenditure of such funds being declared a proper municipal purpose.

SECTION II.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION III.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

02/11/13
  

Item No:

5.A. 1.
Meeting Date:
February 11, 2013

From:
Bill Wiley, AICP, Community Development Director

Subject:
Resolution for an Annexation Agreement to annexed property for Norhen Properties, Inc. (Jose Garcia)

Staff Recommendation
The Planning staff recommends approval of the proposed Annexation Agreement for Norhen Properties, Inc property.

Analysis
As a result of the proposed annexation of approximately 8.5 acres of land into the City, an Annexation Agreement has been prepared to address the overall concepts of the development. This Agreement provides:

· That the proposed annexation be given a zoning category of City PUD (Planned Unit Development). The developer’s responsibility for the construction and installation of infrastructure related to the improvements of the property.

Options:

1.
Approve the requested annexation agreement. 

2.
Disapprove the proposed annexation agreement.

Fiscal Impact:

There is no fiscal impact as a result of this action.

Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. _________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING EXECUTION OF AN ANNEXATION AGREEMENT FOR APPROXIMATELY 8.5 ACRES BETWEEN THE CITY OF LEESBURG AND NORHEN PROPERTIES, INC. (JOSE GARCIA); AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Annexation Agreement between Norhen Properties, Inc. (Jose Garcia) and the City of Leesburg, Florida, in the form attached as Exhibit “A” to this resolution.

That this Resolution shall be effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of February 2013.






      


____________________________


                                                                        David Knowles, Mayor

ATTEST:




___________________________________

Betty M. Richardson, City Clerk 

02/11/13

Item No:

5.A.2

Meeting Date:
February 11, 20133
From:
Bill Wiley, AICP, Community Development Director

Subject:
Ordinance for annexation of Norhen Properties, Inc. (Jose Garcia).

Staff Recommendation
The Planning staff recommends approval of the proposed annexation for Norhen Properties, Inc property.

Analysis
The property owner submitted an application for annexation of approximately 8.5 acres of land generally located on the west side of U.S. 27, north Palm Drive and west of Connell Road, as shown on the attached General Location Map. The present zoning for this property is County R-6 (Urban Residential). Currently, the property is undeveloped and a single family rental.  The proposed use is for an assisted living facility. 
The surrounding zoning of adjacent properties is County RMRP (Mobile Home Rental Park) and County C-2 (Community Commercial) on the north, County R-6 (Urban Residential) on the south, City P (Public), City C-3 (Highway Commercial), County CP (Planned Commercial), City PUD (Planned Unit Development) and County C-1 (Neighborhood Commercial) on the east, and County R-6 (Urban Residential) and County RMRP (Mobile Home Rental Park) on the west. The proposed Land Use designation for the subject property is City Low Density Residential. The annexation of the property would allow for more compact urban form.

Also, on the agenda for this meeting is a Small Scale Comprehensive Plan Amendment and a rezoning application for this property, which is recommended for approval by the staff and Planning Commission. 

City water and wastewater utilities are available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This would give the City jurisdiction over the use and future development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the County.
Fiscal Impact: 

A positive fiscal impact will result from the development of this property as shown on the Fiscal Impact Analysis.  
Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 8.5 ACRES AND BEING GENERALLY LOCATED ON THE WEST SIDE OF U.S. 27, NORTH PALM DRIVE AND WEST OF CONNELL ROAD, LYING IN SECTION 03, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (NORHEN PROPERTIES, INC.). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Norhen Properties, Inc. for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

                                              Legal Description

                                                          (See EXHIBIT A)

Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.
 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2013.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor David Knowles
ATTEST:

___________________________________

Betty Richardson, City Clerk 
EXHIBIT A

[image: image1.emf]
Alternate Key Numbers: 3275209 & part of 1293952
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Item No:

5.A.3.
Meeting Date:
February 11, 2013
From:
Bill Wiley, AICP, Community Development Director

Subject:
Ordinance for Small Scale Comprehensive Plan Amendment for Norhen Properties, Inc. (Jose Garcia)

Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed small-scale comprehensive plan amendment to the City’s adopted Growth Management Plan. 

Analysis

The project site is approximately 8.5 acres. The property is generally located on the west side of U.S. 27, north Palm Drive and west of Connell Road. The project site is ten (10) or less acres and is, therefore, considered a small-scale comprehensive land use plan amendment.  The City will notify the Florida Department of Economic Opportunity (FDEO) of the plan amendment and the Department will review the project site area to confirm that it is ten (10) acres or less.  At that time, the Department will determine that it is a local issue and not subject to Department review. 

Currently, the property is undeveloped except for some single family rentals. The proposed use is for an assisted living facility.  The surrounding Future Land Use Map designations around the subject property are all compatible with the proposed future land use designation. The proposed land use designation change from County Urban to City Low Density Residential is also consistent with the City’s adopted Growth Management Plan and would allow the proposed use for the property.

The Planning Commission held a public hearing on the application on December 20, 2012 and by a vote of 6 to 0, recommended approval.

Options


1.
Approve the requested small scale comprehensive plan amendment to City Low Density Residential.

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City for this action.
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ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY 8.5 ACRES, BEING generally LOCATED ON THE WEST SIDE OF U.S. 27, NORTH PALM DRIVE AND WEST OF CONNELL ROAD, LYING IN SECTION 03, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN TO CITY LOW DENSITY RESIDENTIAL; AND PROVIDING AN EFFECTIVE DATE. (Norhen Properties, Inc.)
WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of an approximate 8.5 acre parcel of land generally located on the west side of U.S. 27, north Palm Drive and west of Connell Road from County Urban to City Low Density Residential as shown on Attachment 1, the revised map of said area., lying in Section 03, Township 20 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description

(See Exhibit A)
Section 2.    
All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 
Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2013.  

THE CITY OF LEESBURG

By: ____________________________________

   
Mayor David Knowles
ATTEST:

___________________________________

         Betty Richardson, City Clerk

EXHIBIT A
[image: image2.emf]
Alternate Key Numbers:  3275209 & part of 1293952
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Item No:

5.A.4.
Meeting Date:
January 28February 11, 20133
From:
Bill Wiley, AICP, Community Development Director

Subject:
Ordinance for rezoning for Norhen Properties, Inc. property from County R-6 (Urban Residential) to City PUD (Planned Unit Development)
Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from County R-6 (Urban Residential) to City PUD (Planned Unit Development).

Analysis:

The project site is approximately 8.5 acres.  The property is generally located on the west side of U.S. 27, north Palm Drive and west of Connell Road, as shown on the attached General Location Map. The present zoning for this property is County R-6 (Urban Residential). Currently, the property is undeveloped except for some single family rentals.  The proposed use is for a commerce park. The surrounding zoning of adjacent properties is County RMRP (Mobile Home Rental Park) and County C-2 (Community Commercial) on the north, County R-6 (Urban Residential) on the south, City P (Public), City C-3 (Highway Commercial), County CP (Planned Commercial), City PUD (Planned Unit Development) and County C-1 (Neighborhood Commercial) on the east, and County R-6 (Urban Residential) and County RMRP (Mobile Home Rental Park) on the west. The proposed Land Use designation for the subject property is City Low Density Residential.

The proposed zoning district of City PUD (Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City General Low Density Residential.

The existing land uses surrounding the property are undeveloped, commercial, single family homes and County EMS repair facility.
Future development of the property requires City utilities.

By a vote of 6 to 0 on December 20, 2012, the Planning Commission voted to recommend approval of the proposed request. 

Options:


1.
Approve the proposed rezoning to City PUD (Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.
Submission Date and Time:    2/6/13 2:16 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 8.5 ACRES GENERALLY LOCATED ON THE WEST SIDE OF U.S. 27, NORTH PALM DRIVE AND WEST OF CONNELL ROAD, LYING IN SECTION 03, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY R-6 (URBAN RESIDENTIAL) TO CITY PUD (PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (Norhen Properties, Inc.)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Norhen Properties, Inc., the petitioner of an approximate 8.5 acre property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County R-6 (Urban Residential) to City PUD (Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

Legal Description
 (See EXHIBIT B)
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2013.
 
THE CITY OF LEESBURG
 

By: _________________________________
            Mayor David Knowles
ATTEST:

___________________________________
Betty Richardson, City Clerk

CASE #:  RZ-12-141   







             EXHIBIT A

(See 034-1-061611)


       
NORHEN PROPERTIES, INC.

GARCIA PROPERTY ASSISTED LIVING FACILITY
REZONING TO PUD (PLANNED UNIT DEVELOPMENT)

 PLANNED DEVELOPMENT CONDITIONS


December 20, 2012
These Planned Development Conditions for a PUD (Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Norhen Properties, Inc, "Permittee" for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a PUD (Planned Unit Development) zoning dis​trict to permit an assisted living facility on an approxi​mately 8.5 acres site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Norhen Properties, Inc. to operate, and maintain a PUD (Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located on the west side of U.S. 27, north Palm Drive and west of Connell Road. The property is more particularly described as shown in the attached legal description.

2.
LEGAL DESCRIPTION:

See Exhibit B.

3.
LAND USE

The above-described property, containing approximately 8.5 acres, shall be used for an assisted living facility at seven (7) units per gross acres pursuant to City of Leesburg development codes and standards.

A. Uses

1)
Uses shall be those listed as permitted uses in this document and shall occupy the approximate area as shown on the Conceptual Plan dated Nov. 3, 2012. 



2)
Permitted Uses shall be as follows:



a.
Assisted living facility development and associated uses with fifty-one (51) units or 306 assisted living residents (six residents equal one unit).



3)
Uses prohibited shall be as follows:



a.
Commercial and industrial uses



b.
Any other similar uses which are not considered office or commercial in character or intensity which may adversely impact the adjoining properties do to traffic, noise, dust, etc. 


B.
Area


The Impervious surface coverage for this site shall not exceed seventy (70) percent of the gross site area.


 C.
Open Space
A minimum of thirty (30) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the property will be from C.R.25A and US 27 through the adjacent property to the east. Any additional access shall be subject to the City of Leesburg PUD amendment and site plan application review process.



5.
DESIGN REQUIREMENTS


A. 
Exterior building materials contribute significantly to the visual impact of a building on the community. They shall be well designed and integrated into a comprehensive design style for the project. The total exterior wall area of each building elevation shall be composed of one of the following: 




1)
At least thirty-five percent (35%) full-width brick or stone (not including window and door areas and related trim areas), with the balance being any type of lap siding and/or stucco. 


2)
At least thirty percent (30%) full-width brick or stone, with the balance being stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is defined as a manufactured strip siding composed of cement-based materials rather than wood fiber-based or plastic-based materials. For example, Masonite or vinyl lap siding would not be allowed under this option).

3)
All textured stucco, provided there are unique design features such as recessed garages, tile or metal roofs, arched windows etc. in the elevations of the buildings or the buildings are all brick stucco. Unique design features shall be reviewed by the Community Development Director for compliance.


B.
Other similar design variations meeting the intent of this section may be approved at the discretion of the Community Development Director.
6.
DEVELOPMENT STANDARDS

A.
The minimum development standards shall be those required for the PUD district except as amended by these conditions and may limit the permitted uses based on site plan requirements.

B.

Minimum building setbacks shall be fifty (50) feet  from the property boundaries.


C.
  Maximum building height for residential structures shall not exceed two (2) stories or 30 feet adjacent to single family residential areas except that for each two (2) foot of additional setback from the required setback, an additional one (1) foot of height above two stories shall be permitted not to exceed three (3) stories or thirty-five (35) feet.

D.

A wildlife/archaeological management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The management plan shall be submitted to the City as part of the preliminary plan application. The Permittee shall designate a responsible legal entity that shall implement and maintain the management plan.  

E.
The permittee shall construct off-street parking spaces within the development pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  
7.
WETLANDS
A.
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plat application. 

B.
Buildings or structures shall be a minimum of 50 feet from any wetland jurisdiction        boundary.

C.
 Wetlands shall have a minimum upland buffer of 30 feet or the upland buffer established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive.  All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.

D.
Land uses allowed within the upland buffers are limited to stormwater facilities as permitted   by St. Johns River Water Management District.

E.
 If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.

8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)

A detailed site plan demonstrating no direct dis​charge of storm​water run​off 
generated by the devel​opment into any natural sur​face waters or onto adjacent properties shall be required.


2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION IMPROVEMENTS

A.
Any transportation improvements or right-of-way that may be required shall be based on projected needs and shall be contingent upon site plan approval by City staff during the development review and permitting process.


B.
Vehicular access to the project site shall be provided by County Road 25A and US 27 for both primary and emergency access through the adjacent property to the east. The accesses shall be a two lane divided boulevard type entrance road. Any other potential accesses such as to adjacent properties will be reviewed by the Development Review Committee during site plan process.  


C.
The Permittee shall provide all necessary improvements/signalization within and adjacent to the development as required by Lake County, the MPO and City of Leesburg.


D.
All roads within the development shall be designed and constructed to meet the City of Leesburg requirements.


E.
The Permittee shall be responsible for obtaining all necessary Lake County permits and a copy of all permits shall be provided to the City of Leesburg prior to site plan approval.


F.
The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements.  The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.


G.
A traffic/transportation study shall be submitted prior to site plan approval for review and determination of any necessary access improvements, including any off site improvements required by Lake County, the MPO or the City of Leesburg. Said improvements will be the responsibility of the Permittee.


H.
The development shall dedicate to the city at its northeast corner a sufficient easement as needed to facilitate the development of an approved adjacent 40 foot easement for a multi-purpose trail, he including utilities, drainage, amenities etc. This easement shall be dedicated to the City upon platting and/or site plan approval of the property. If the City’s trail system is developed adjacent to the required trail easement and the project has not completed all of its building construction, the developer will be required to complete construction of the required trail section. However, if the City’s completed trail has not reached the proposed trail section, the developer shall escrow funds to the City for the cost of the improvements as determined by their engineer and approved by the City.
10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
  All landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances including;



1) 
For each one hundred (100) linear feet, or fraction thereof, of boundary, the 
following plants shall be provided in accordance with the planting standards and 
requirements of the City of Leesburg Code of Ordinances, as amended.

a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 

c.   Thirty (30) shrubs 

d.  
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

      
e. 
Existing vegetation in the required buffer shall be protected during construction.
B.
In addition, development of a required buffer on the west and north property lines shall include an (8) foot high PVC fence with decorative posts and caps as seen on Exhibit D with landscape canopy trees installed along the property lines on the development as a visual buffer to adjacent residential properties. 


C.
 Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the PUD and the Landscaping Code are maintained including consideration of existing fencing on adjacent properties and existing natural vegetative buffers.
11.
MAINTENANCE

A.
With the exception of public utilities, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner.  

12.
DEVELOPMENT PHASING 


A.
The proposed project may be constructed in phases in accordance with the Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.


B.
 Implementation of the project shall substantially commence within 36 months of approval of this Planned Development.  In the event, the conditions of the PUD have not been substantially implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to another appropriate zoning classification.
13.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

14.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

A. 
Utilities



1)      Projected Capacities



a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.


b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.

c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development. 


B.
 Commitment of Capacity

  
There are no previous commitments of any existing or planned excess capacity.

C.
Ability to Provide Services


1)
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.


2)
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.


3)
The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

LEGAL DESCRIPTION





              EXHIBIT B
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CONCEPTUAL FENCING
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Item No:

5B.
Meeting Date:
February 11, 2013
From:
Brandy McDaniel, Budget Manager
Subject:
Ordinance amending the fiscal year 2012-13 Budget for the General, Debt Service, Communications and Magnolia Townhomes Funds for the First Quarter

Staff Recommendation:
Staff recommends adopting the attached ordinance amending the Fiscal Year 2012-13 budget for the General, Debt Service, Communications and Magnolia Townhomes Funds for the First Quarter.
Analysis:
As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.

These budget adjustments are required due to the following changes:

Fund






Amount
Source

General:

Adjust UT Contribution from 1.2% to 1%                $(159,991)
Transfer from Electric, 

  Final Budget was too high                                                                   Water, WWT

US Dept of Justice Grant- 13 Tasers (Police)                 16,574
Federal Grant

US Dept of Justice Grant- 11 Tasers (Police)

   13,309
Federal Grant

Transfer from Gas for ALS Equipment (Fire)               (12,500)
Transfer from Gas

Training Grant- (Police)



     1,000
Contribution/Donation
 Total General Fund                                              $(141,608)

Debt Service:

Magnolia Townhomes Debt Service                            $966,820
Transfer from Gas

Total Debt Service Fund



  $966,820

Communications:

Lake County Justice Center Relocation

   $90,000
Renewal & Replacement

Core & Remote Switching Infrastructure                        55,000
Renewal & Replacement

Total Communications Fund


$145,000

Magnolia Townhomes:

Magnolia Townhomes Debt Service                         $(996,820)
Transfer from Gas
Total Magnolia Townhomes Fund

          $(996,820)
Options:
1.  Adopt the attached ordinance amending the fiscal year 2012-13 budget for the General, Debt Service,  Communications and Magnolia Townhomes Funds, or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The following funds will increase/decrease as seen below:

	FUND
	FY 2013

ADOPTED
	CHANGE
	FY 2013

AMENDED

	General
	24,790,215
	(141,608)
	24,648,607

	Stormwater
	3,179,107
	-0-
	3,179,107

	Greater Leesburg CRA
	607,380
	-0-
	607,380

	Carver Heights CRA
	1,116,300
	-0-
	1,116,300

	Hwy 441/27 CRA
	1,127,040
	-0-
	1,127,040

	Debt Service
	1,633,998
	966,820
	2,600,818

	Capital Projects
	5,540,020
	-0-
	5,540,020

	Electric
	77,244,400
	-0-
	77,244,400

	Gas
	10,567,087
	-0-
	10,567,087

	Water
	12,025,405
	-0-
	12,025,405

	Wastewater
	12,130,994
	-0-
	12,130,994

	Communications
	2,381,822
	145,000
	2,526,822

	Solid Waste
	3,666,759
	-0-
	3,666,759

	Police Pension
	1,335,821
	-0-
	1,335,821

	Fire Pension
	1,429,917
	-0-
	1,429,917

	General Employees Pension
	2,737,439
	-0-
	2,737,439

	Health Insurance
	6,211,998
	-0-
	6,211,998

	Workers’ Compensation
	1,198,921
	-0-
	1,198,921

	Discretionary Sales Tax
	1,721,624
	-0-
	1,721,624

	Gas Tax
	940,093
	-0-
	940,093

	Police Impact Fees

Recreation Impact Fees

Building Permits
	15,131

50,000

438,870
	-0-

-0-

-0-
	15,131

50,000

438,870

	Police Education Receipts
	15,000
	-0-
	15,000

	
	
	
	

	
	
	
	

	
	
	
	

	Fleet Services
	3,721,592           
	-0-
	                       3,721,592

	Magnolia Townhomes
	                 966,820
	   (966,820)
	0

	
	
	
	

	Total
	$176,793,753
	$3,392
	$176,797,145
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Advertised:   ____Not Required ______                      
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Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________
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Deputy C.M. ___________________                                                                         
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City Manager ___________________ 
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Available _____________________
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Item No:

5C.
Meeting Date:
February 11, 2013
From:
Mike Thornton, Purchasing Manager for


Doug Drymon, Acting Airport Manager
Subject:

Resolution authorizing execution of an agreement with Electric Services, Inc. 


for the 
Leesburg International Airport Security Fence and Gates Project.

Staff Recommendation:

Staff recommends approval of the resolution authorizing execution of the agreement for the Leesburg International Airport Security Fence and Gates project with Electric Services, Inc. for a total amount of $430,718.95.

Analysis:
The City of Leesburg was awarded funding by the Florida Department of Transportation (FDOT) for Airport Security Fence and Gates construction services at the Leesburg International Airport through FDOT Grant Number 409441-1-94-01.  The FDOT Grant project is funded on a cost reimbursement basis up to a maximum of $553,788.00 for construction and $69,492.00 for engineering.  The project involves furnishing all labor, materials, tools, equipment and incidentals and performing all work required as identified by the Plans and Specifications developed by Hanson Professional Services, Inc. for completing the following:

Fencing of the Airport Operations Area north of Airport Boulevard, replacement gates, pavement widening at median, gate operators, source of electric power for gate operators, cameras, card readers, and video intercom.

Generally, this project involves replacement and upgrading 6,718 linear feet of security fencing at the airport.  The height of some fences will be increased.  There will also be upgrades to gates, intercom systems added and card readers.

Procurement Analysis:

This bid opportunity was advertised in the Daily Commercial and Orlando Sentinel on December 9, 2012 and the Purchasing Division issued Invitation to Bid 130081 on December 10, 2012, requesting interested and qualified parties to submit bids for the Airport Security Fence and Gate project.  On January 10, 2013, three bid responses were received and are summarized here for your review.   

The FDOT is funding this project using Federal funds. Use of state and/or federal funding carries with it certain federally mandated special procurement requirements.  For this project those requirements are 1) Preference based on geographic location cannot be given, i.e. Local Vendor Preference, and 2) contract goals related to Affirmative Action Disadvantaged Business Enterprises (DBE) come into play.  

This project required DBE participation percentage goals for DBE contractors, sub-contractors or material suppliers (14.9% participation by minority and 6.9% Female).  Responding contractors must meet or attempt to meet the DBE participation goal percentages.  Bidders which do not meet the goal are not automatically eliminated but, they must submit documented good faith efforts in attempting to obtain participation by DBE sub-contractors or material suppliers.

Gomez Construction Company, the initial apparent low bidder, only obtained 1.23% DBE participation and could not provide documented good faith effort of trying to meet the DBE participation goals. Gomez was declared non-responsive and staff evaluated the second lowest bid submitted by Electric Services, Inc. (ESI). 

ESI has submitted the necessary documents reporting 21.3% DBE participation. The determination and findings prepared following the evaluation by Purchasing and Hanson staffs of the DBE documentation has been submitted to the City Attorney whom has concurred with our recommendation.

SUMMARY OF BIDS

	Vendor Name
	Total Bid

	Electric Services, Inc.                                               (Leesburg)
	$430,718.95

	Smith Industries, Inc. dba Smith Fence Company      (Clearwater)
	$439,897.37

	Gomez Construction Company                                  (Winter Park)     
	$414,297.77


Purchasing Staff, as well as, the engineer of record have evaluated the bids received.  Electric Services, Inc. has been deemed the lowest responsible and responsive bidder.  A recommendation of award letter from the engineer of record, Hanson Professional Services Inc. is attached for your reference.  

Options:
1.  Approve the resolution authorizing execution of the agreement with Electric Services, Inc.; or

2.  Such alternative action as the Commission may deem appropriate  

Fiscal Impact:  
Funds are budgeted and available through FDOT Grant Number 409441-1-94-01 for this project. 

Submission Date and Time:    2/6/2013 2:16 PM____ 
	Department:   Airport_________________
Prepared by:  _Terry Pollard__________                      
Attachments:         Yes _X_   No ______
Advertised:   Yes__ Required ______                      
Dates:   ___December 9. 2012__________                      
Attorney Review :       Yes___  No _X_   
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         
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City Manager ___________________ 
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Project No. ___310018___________
WF No. _____0729518/2__________
Budget  _____$623,280___________

Available ____$553,788___________


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH ELECTRIC SERVICES, INC. FOR THE AIRPORT SECURITY FENCE AND GATES CONSTRUCTION SERVICES PROJECT FOR $430,718.95; AND PROVIDING AN EFFECTIVE DATE. 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with ELECTRIC SERVICES, INC. whose address is 1746 US HIGHWAY 441, LEESBURG, FLORIDA 34748 for Airport Security Fence and Gates construction services pursuant to ITB 130081.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _11th____ day of _February________ 2013.
                                                                            __________________________

                                                                             Mayor

ATTEST:

_______________________________ 
City Clerk

02/11/13
  
Item Number:
 5.E
Meeting Date:
February 11, 2013
From:
Bill Wiley, AICP, Community Development Director

Subject:
Ordinance amending the PUD (Planned Unit Development) zoning for the Salvation Army, A Georgia Corporation, to extend the development phasing requirement for an additional 36 months (Salvation Army Worship and Community Center). 

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed amended to Section 13. DEVELOPMENT PHASING B. extending the development phasing requirement for an additional 36 months for the PUD (Planned Unit Development) zoning for the subject property.

Analysis:

The project site is approximately 10 acres. The property is generally located south of South Street and west of Caballo Road as shown on the attached General Location Map. The present zoning for this property is City PUD (Planned Unit Development).  The current use of the property is undeveloped and the proposed use is for the Salvation Army Worship and Community Center development. The surrounding zoning designations are County MP (Planned Industrial District), and City M-1 (Industrial) to the north; County A (Agriculture) to the south; City SPUD (Small Planned Unit Development) to the east and City R-2 (Medium Density Residential) to the west. The surrounding Future Land Use Map designations are City General Commercial and all adjacent properties with future land use designations of County Urban and City Industrial to the north; Industrial to the south; General Commercial to the east and High Density to the west. 

The proposed amended PUD (Planned Unit Development) zoning is compatible with the adjacent and nearby properties in the area and with the existing future land use designation of City General Commercial.

The existing land uses surrounding the property are undeveloped, retail and mini-storage units and single family residential.
Development of the property requires City utilities.

By a vote of 7 to 0 on January 17, 2013, the Planning Commission voted to recommend approval. 

Options:


1. Approve the proposed amended PUD (Planned Unit Development) zoning thereby extending the development phasing requirement for an additional 36 months. 

   2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the further development of this property.

Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
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City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________
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Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE ZONING CONDITIONS FOR A CITY PUD (PLANNED UNIT DEVELOPMENT) OF APPROXIMATELY 10 ACRES GENERALLY LOCATED SOUTH OF SOUTH STREET AND WEST OF CABALLO ROAD, LYING IN SECTION 28, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE. (Salvation Army Worship and Community Center)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of the Salvation Army, A Georgia Corporation, the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby amended to the revised PUD (Planned Unit Development) zoning district subject to conditions contained in Exhibit A, to-wit:
 
(See attached Legal Description Exhibit B)
 
Alternate Key Number: 1292492 and 1292603
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2013.
 
THE CITY OF LEESBURG
 
By: ____________________________








          Mayor David Knowles
ATTEST:





 

______________________________

       Betty Richardson, City Clerk 

CASE #: RZ 12-145
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SALVATION ARMY CAMPUS
PUD (PLANNED UNIT DEVELOPMENT) AMENDMENT

 PLANNED DEVELOPMENT CONDITIONS

January 17, 2013

(Previous November 17, 2009)
These Planned Development Conditions for a PUD (Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to the Salvation Army, "Permittee" for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a PUD (Planned Unit Development) zoning dis​trict to allow a church/social service and youth center campus on an approxi​mately 9.99 +/- acre site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to the Salvation Army to operate, and maintain a PUD (Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located south of South Street and west of Caballo Road.  The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 


The above-described property shall be used for PUD (Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 

B. Uses

1)
Uses shall be those listed as permitted uses in this document and shall 
occupy the approximate area as shown on the Conceptual Plan.


2)
Permitted Uses shall be as follows:



a.

Uses shall be those listed for the PUD (Planned Unit Development) uses in the Land Development Code as a permitted uses including a church/social service and youth center campus with accessory uses for the approximate area as shown on the Conceptual Plan. 


3)
Uses prohibited shall be as follows:


a.
All uses not permitted by the PUD (Planned Unit Development) 


b.
commercial uses 



c. 
industrial uses

C.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 D.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the property is currently from South Street. Any additional access shall be subject to the City of Leesburg PUD amendment and site plan application review process.
5.
DESIGN REQUIREMENTS

A. 
Exterior building materials contribute significantly to the visual impact of a building on the community. They shall be well designed and integrated into a comprehensive design style for the project. The total exterior wall area of each building elevation shall be composed of one of the following: 




1)
At least thirty-five percent (35%) full-width brick or stone (not including window and door areas and related trim areas), with the balance being any type of lap siding and/or stucco. 


2)
At least thirty percent (30%) full-width brick or stone, with the balance being stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is defined as a manufactured strip siding composed of cement-based materials rather than wood fiber-based or plastic-based materials. For example, Masonite or vinyl lap siding would not be allowed under this option.).

3)
All textured stucco, provided there are unique design features such as recessed garages, tile or metal roofs, arched windows etc. in the elevations of the buildings or the buildings are all brick stucco. Unique design features shall be reviewed by the Community Development Director for compliance.


B.      Other similar design variations meeting the intent of this section may be approved at the discretion of the Community Development Director.
6.
DEVELOPMENT STANDARDS


A.
  The minimum development standards shall be those required for the PUD district except as amended by these conditions.

B.

A wildlife/archaeological management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The management plan shall be submitted to the City as part of the preliminary plan application. The Permittee shall designate a responsible legal entity that shall implement and maintain the management plan.  

7.
PARKING
A. The permittee shall have off-street parking spaces within the property per the conceptual site plan pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces. The location and design of the proposed parking area will be reviewed during the site plan review process to provide for alternatives to mass parking areas.
8.
WETLANDS
A.
Should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John's River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s). 

9.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)
A detailed site plan demonstrating no direct dis​charge of storm​water run​off
generated by the devel​opment into any natural sur​face waters or onto adjacent properties.



2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

10.
TRANSPORTATION

A.
 All transportation improvements shall be based on a current traffic analysis and shall be contingent upon Site Plan approval by City staff during the development review and permitting process.


B.
 Vehicular access to the project site shall be provided by a minimum of one access point on S.R.44 (South Street) through a divided boulevard type road. Actual locations and design of the boulevard shall be determined during the Site Plan review process.  


C.
 The Permittee shall provide all necessary improvements/signalization adjacent to the development as required by FDOT, Lake County and City of Leesburg.


D.
 The Permittee shall be responsible for obtaining all necessary FDOT, Lake County and City of Leesburg permits and a copy of all permits shall be provided to the City of Leesburg prior to construction plan approval.


E.
 A traffic/transportation analysis, if required, shall be submitted prior to preliminary site plan approval for review and determination of any necessary access improvements. Said improvements will be the responsibility of the Permittee.


F.
 At such time that traffic signals are warranted at the intersections adjacent to the proposed project entrances, the Permittee shall pay their pro-rata share of the cost of the signal(s) as determined by City staff.

11.
 LANDSCAPING AND BUFFER REQUIREMENTS
A.
A twenty-five (25) foot wide vegetative landscaped buffer shall be required along boundaries of the development except for S.R. 44 (South Street). The buffer shall retain existing healthy trees, shrubs and ground cover and shall include additional plantings where needed as provide in B. below.

B.
All landscaping and buffering shall be in accordance with regulations con​tained within   the City of Leesburg Code of Ordinances except as provided under these conditions:

1)
For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code. 

a.
Two (2) canopy trees 

b.   
Two (2) ornamental trees 

      
c.    
Thirty (30) shrubs 

d.   
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

      
e.    
Existing vegetation in the required buffer shall be protected during construction.



2)
Existing vegetation in the required buffer shall be protected during any construction.


C.
 Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the PUD and the Landscaping Code are maintained.

12.
MAINTENANCE

A.
 With the exception of public utilities, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner. 

13.
DEVELOPMENT PHASING 


A.
 The proposed project may be constructed in phases in accordance with the Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.


B.
 Implementation of the project shall substantially commence within 36 months of approval of this Planned Development.  In the event, the conditions of the PUD have not been substantially implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to another appropriate zoning classification less intense than the development permitted by these PUD Conditions. 

14.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.
15.
 CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.
A. 
Utilities



1)      Projected Capacities



a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.




b.
If development on this site is cause for off-site improvements for water and wastewater, the developer will bear the cost of design, permitting and construction of any such improvements.  The developer shall receive no impact fee credits for any such required off-site improvements.  The developer and the City may enter into a pioneering agreement with the developer, if appropriate.

c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 


B.
 Commitment of Capacity

  
There are no previous commitments of any existing or planned excess capacity.

C.
Ability to Provide Services


1)
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.


2)
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.


3)
The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

LEGAL DESCRIPTION
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Item No:

5E.
Meeting Date:
February 11, 2013
From:
Ray Sharp
Subject:
Discussion item relating to use of city-owned light towers by non-profit organizations

Staff Recommendation:
No recommendation – discussion only. 

Analysis:
The agenda for the January 14, 2013 meeting of the city commission contained a discussion item relating to policy for loan of city-owned light towers to non-profit organizations.  The commission requested additional information and followup.

Mr. Kalv has provided a followup report with additional information, attached for your reference.

In brief, the city owns four light towers, two in electric, one each in water and wastewater.  The original purchase price of these ranged from $6,780 to $7, 947.  Two were purchased in 1999 and two in 2001.  Based on hour meter readings, three of the towers are used around 110 hours per year on average, one is used about 30 hours per year.  There have been no extraordinary maintenance costs.

Other information may be summarized as follows:

· Based upon available information, the cost of delivering, setting up and picking up light towers from events is modest, so long as the work is performed during normal duty hours.

· There is no readily available record of fuel expenses for such events.

· A survey of thirty-four FMEA members received eleven responses.  Nine of the responses indicated that they do not loan equipment.  Williston and Ocala both loan light towers to non-profits.  Ocala delivers and picks up, Williston does not.  Williston charges for fuel used, Ocala does not.

· Lake County Sheriff’s Office (LCSO) lends light towers on a first come, first served basis.  LCSO personnel deliver and pick up the towers and there is no charge for fuel.

· A discussion between Electric Department staff and Joe Shipes resulted in a plan to install additional lighting at strategic points, which minimizes the need for light towers for downtown events.  These are being installed, with lock box controls.
Mr. Kalv offered staff recommendations.  After review of the recommendations, I concur with most, and offer the following suggestions for discussion:

· Requests for use of city owned light towers should be directed to the City Manager’s office, in writing, at least fourteen (14) days in advance.

· Availability of light towers is on a strict first come, first served basis as determined by the date the request is received by the City Manager’s office.

· City owned light towers are available only to non-profit organizations, for use at sites located within the city limits of Leesburg.  They are not available for use by the general public, nor by commercial enterprises.

· One functioning light tower will always be held in reserve at Public Works for use by city emergency crews (only three are available for loan).

· Pickup and delivery will be by Public Works personnel during normal duty hours.

· Given the relatively light usage recorded by the hour meters, the owning department will absorb fuel cost.  Refueling during an event, if required, is at the expense of the event; city staff will not refuel during an event.

· Non-profits who hold repeat events at specific venues will be encouraged to have the site evaluated by Electric Department staff to determine if a more appropriate solution is installation of permanent lighting, with a lock box accessible only to the event organizer, and the electric bill paid by the event organizer.

· Where appropriate, the event should recognize the City of Leesburg as a co-sponsor.

· The event organizer must show proof of insurance sufficient to cover theft, vandalism or accidental damage.

· No equipment other than light towers may be loaned, for any purpose, to non-profits, commercial enterprise or the general public.
Options:
1.  Based upon commission discussion, direct staff to bring forward a resolution formalizing the intent of the commission; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Based upon historical usage, the fiscal impact is minimal, so long as reasonable limitations are imposed on such usage.  The benefit to public safety and the community at large is likely much greater than the expense of loaning the light towers.
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