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AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, MAY 13, 2013 5:30 PM

1. CALL TO ORDER
INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:
A. Proclaiming May, 2013, as Leesburg Professional Firefighters Appreciation Month 
3. PRESENTATIONS:  
A. Discussion of North American Electric Reliability Corporation (NERC) 
B. Community Development Director Bill Wiley's Report on rezoning City property on CR 470
C. Kids Korner Progress report by Carolyn VanDyken
4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held February 11, 2013
2. Workshop held April 22, 2013
B. PURCHASING ITEMS:  None
C. RESOLUTIONS:
1. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with Show System Integrators to furnish and install an electronic mapboard in the Electric Department Operations Dispatch Center for a total cost of $57,999.81; and providing an effective date.  
2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a unit price agreement with AKCA, Inc. to furnish traffic marking and striping services for the Public Works Department on an as needed basis; and providing an effective date.
3. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Ground Lease Agreement with Phillips Sales, Inc. d/b/a Phillips Toyota for space at Leesburg International Airport; and providing an effective date.   
D. OTHER ITEMS:  None
5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:
A. Second reading of an ordinance amending the fiscal year 2012-13 Budget for the Stormwater, Carver Heights CRA, Capital Projects and Police Impact Fees Funds for the Second Quarter.
B. First reading of an ordinance amending Section 2-1 of the Code of Ordinances pertaining to sale and conveyance of real property owned by the city.
C. First reading of an ordinance amending the City of Leesburg Code of Ordinances Chapter 2, Article IV, Division 10 Community Redevelopment Agency, Section 2-168 by adding Section 2-168.2 Corridor Street Scape/Façade Incentive Grant Program provisions.
D. First reading of an ordinance rezoning approximately one acre generally located on the east side of 14th Street, west of Sunshine Avenue, approximately 0.1 miles south of Citizens Boulevard, from City C-2 (Community Commercial) to City SPUD (Small Planned Unit Development); and providing an effective date.. (Value Auto Mart, LLC)
E. First reading of an ordinance amending the City of Leesburg Land Development Code Chapter 25, Article IV Zoning District Code, Section 25-258 Off-street parking (4), Maximum Number of Parking Spaces, Section 25-284 District Use Regulations, (2) Use Table Key--Types of Uses (3) Use Table for Vehicle Sales and Service, Section 25-292 Supplemental District Requirements, (19) Residential Garages; repealing conflicting ordinances; providing a savings clause; and providing an effective date.
F. Resolution authorizing execution and delivery of a second amendment to debt service forward delivery agreement, a second amendment to custody agreement and all documents related thereto for the City's Utility System Refunding Bonds, Series 2013 and the City's Capital Improvement Refunding Bonds, Series 2013.
G. Resolution adopting a policy governing city employees in their exercise of Notary Public duties  
H. Resolution in support of the renewal by Lake County Commission renewal of the six cents of Local Option Fuel Tax for the continuing operations of Lake County Public Works and for distribution among Lake County and its various municipalities to be spent for transportation related purposes
I. Discussion Item - Impact Fee Waiver
J. Resolution authorizing execution of an Agreement with Heart Utilities of Jacksonville, Inc. to provide Utility Installation Services
6. INFORMATIONAL REPORTS:  None
7. CITY ATTORNEY ITEMS:
8. CITY MANAGER ITEMS:
9. PUBLIC COMMENTS:
This section is reserved for members of the public to bring up matters of concern or opportunities for praise.  Issues brought up will not be discussed in detail at this meeting.  Issues will either be referred to the proper staff or will be scheduled for consideration at a future City Commission Meeting.  Comments are limited to two minutes.

10. ROLL CALL:
11. ADJOURN:
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.
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Item No:                    
3B.
Meeting Date:
May 13, 2013
From:
Bill Wiley, AICP, Community Development Director

Subject:
Report on rezoning City property on CR 470

[image: image8.emf]
Staff Recommendation:  

Staff requests the City Commission approve, in concept, the proposed process and schedule for rezoning the CR 470 City property to a PUD (Planned Unit Development) with the associated LDC code changes.

Analysis: 

The City Commission directed staff to develop a strategy to promote economic development in the CR 470 corridor specifically for City owned property and to incorporate recommendations suggested by the Duke Energy Site Readiness Program. One important aspect of the study was to eliminate obstacles to development of properties so that a prospective company will have a quick development schedule and minimal risks. Prospective companies do not want to go through the rezoning process with the associated public hearings and 90 to 120 day delays. Those communities with site ready properties with zoning in place will have the competitive advantage for consideration by prospective companies.

In order to accomplish this goal, staff has developed the following list of zoning recommendations and scheduling for consideration of the City Commission.

Recommendations and Schedule:

1.
Amend Sec. 25-278. Planned development process for amending PUD (Planned Unit Development) districts.   Once adopted, the change will provide that City owned properties can be amended by resolution. This will eliminate the 90 to 120 day process for amending a PUD to meet a prospective company’s needs. 

2.
Rezone all of the City’s property in the CR 470 area from Public to PUD with architectural design requirements using the Duke Energy Buildable Area Options A and B as conceptual plans that can be revised by staff as needed with the City Commission’s final approval by resolution.

3.
Include the “City of Leesburg C.R.470 Industrial and Technology Park” 75 acre parcel in the overall new PUD that was approved in April 2008. 

4.
Submit rezoning application to the Planning Commission on July 18th and to the City Commission on August 12th and 26th for final adoption.
5.
Prior to the development of multiple sites the City will need to create a plat for recording and any future transfer of any properties, if a applicable.
Options:


1. Approve the proposed changes and schedule in concept.

2. Other such action as the Commission may deem appropriate.
Fiscal Impact:

There is no immediate fiscal impact expected for City of Leesburg. However, future development of the CR 470 Industrial and Technology Park area will have significant positive fiscal impacts to the City.  
Submission Date and Time:    5/8/13 6:09 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP 
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________
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Item No:

4.C.1.
Meeting Date:
May 13, 2013
From:
Mike Thornton, Purchasing Manager for


Patrick Foster, Electric Department Deputy Director
Subject:
Resolution authorizing execution of an agreement with Show System Integrators (SSI) to furnish and install an electronic mapboard/video wall
[image: image12.emf]
Staff Recommendation:
Staff recommends approval of an agreement with Show System Integrators (SSI) for installation of an electronic mapboard/video wall in the Electric Operations center for $57,999.81.
Analysis:
The purpose of this project is to have a video wall installed that will be used as an electronic mapboard in the Electric Utility Operations and Dispatch center.  The electronic mapboard will consist of eight 46-inch NEC brand monitors/displays mounted on the wall creating a video wall.  The monitors will be mounted as close to each other as possible leaving approximately 7 mm between each picture edge.  This will allow a single image to be displayed across all eight monitors.

The electronic mapboard will be an integral part of the Schneider Electric (formerly Telvent) Responder Outage Management System (OMS) currently being implemented by the Electric Utility and the Geographic Information System (GIS) division.  The OMS is a map based system to track outages in the Electric Utility Grid.  The OMS uses land based references to report outages and uses these outages to ‘predict’ where the cause of the outage is located.  For example, the OMS can take outage reports from customers or customer meters and transformers in the system and use this information to predict the location of the source of the outage.  It could predict which breaker is open or which fuse might be blown.

The mapboard will also be used for tagging and lockout monitoring by the electric dispatchers when line crews are working on the system.  Anything the operators can see on their computer monitors can be displayed on the video wall.  The video wall can also be segregated and used to display multiple images from different video sources.  The primary usage of the video wall will be to serve as an electronic mapboard for monitoring the Leesburg electric grid.
[image: image1.emf]
Figure 1.  Responder OMS Sample Map
Procurement Analysis:

On April 8, 2013, the Purchasing Division issued Invitation to Bid (ITB) 130341 requesting interested and qualified vendors to submit bid responses.  The solicitation was advertised in the Orlando Sentinel as well as posted on-line at Public Purchase.

The solicitation requested vendors to submit bids to furnish and install all equipment necessary for a six monitor video wall arranged three monitors wide by two monitors tall.  The solicitation also requested vendors to submit a cost for an Additive Option to furnish 2 additional monitors should budget allow.

On April 19, 2013, purchasing received 11 bids from 9 vendors.  One vendor submitted three bids providing different equipment in each bid.  The bids received are summarized in the following table.  A detailed bid tabulation is attached.

Local vendor preference was not a factor in this evaluation.  None of the vendors qualified for either the Tier I or Tier II local vendor.

Show System Integrators has been deemed the vendor submitting the lowest cost bid based on the base bid amount and is both responsive and responsible.  SSI has installed similar or same equipment at The Mall at Millennia, Sea World, and Universal Studios Hollywood.

Sufficient funds are available for the purchase of the base bid six monitors and two additional monitors under the additive option.

SUMMARY BID TABULATION

	Vendor Name/Location
	Base Bid

Amount
	Additive Option

Amount
	Total Bid

w/ Option

	Show System Integrators

Orlando, FL
	$47,256.25
	$10,743.56
	$57,999.81

	General Projection Systems, Inc.

Lake Mary, FL
	$50,505.35
	$12,212.54
	$62,717.89

	Pro Sound, Inc. – Bid 1

Miami, FL
	$52,175.00
	$8,650.00
	$60,825.00

	Electric Picture Display, Inc.

Melbourne, FL
	$56,984.20
	$9,758.00
	$66,742.20

	Sound Stage, Inc.

Winter Park, FL
	$57,847.32
	$11,806.84
	$69,654.16

	Audio Visual Innovations, Inc.

Orlando, FL
	$63,070.34
	$13,775.86
	$76,846.20

	Visionworkx

Jacksonville, FL
	$63,172.98
	$12,730.33
	$75,903.31

	Pro Sound, Inc. – Bid 2

Miami, FL
	$66,400.00
	$11,800.00
	$78,200.00

	Operational Security Systems, Inc.

Atlanta, GA
	$66,802.31
	$14,411.75
	$81,214.06

	LMG, Inc.

Tampa, FL
	$67,268.68
	$13,374.99
	$80,643.67

	Pro Sound, Inc. – Bid 3

Miami, FL
	$73,880.00
	$11,800.00
	$85,680.00


Options:
1.  Approve the resolution authorizing execution of the agreement with Show System Integrators; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The Electric Department budgeted and has available $58,000.00 for this project in the current fiscal year.  This amount is sufficient to fund the base bid and additive option total amount of $57,999.81.

Submission Date and Time:    5/8/2013 6:09 PM____ 

	Department: _Electric Department_____

Prepared by:  _Mike Thornton_______                      
Attachments:         Yes_X__   No ______
Advertised:   Yes_Not Required ______                      
Dates:   April 7, 2013  - Orlando Sentinel_                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. ___WVS, BLM____                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 041-1099-531-6410___
Project No. __410008___________
WF No. _____843326/1_________
Budget  _____$58,000.00________

Available ____$58,000.00_________


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH SHOW SYSTEM INTEGRATORS TO FURNISH AND INSTALL AN ELECTRONIC MAPBOARD IN THE ELECTRIC DEPARTMENT OPERATIONS DISPATCH CENTER FOR A TOTAL COST OF $57,999.81; AND PROVIDING AN EFFECTIVE DATE. 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with SHOW SYSTEM INTEGRATORS whose address is 7575 Kinspointe Pkwy, Suite 2, Orlando, Florida 32819 to furnish and install an eight monitor video wall at the Leesburg Electric Utility operations and dispatch center pursuant to Invitation to Bid 130341.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __13th___ day of __May_____ 2013.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

[image: image13.emf]  

Item No:

4.C.2.
Meeting Date:
May 13, 2013
From:
Mike Thornton, Purchasing Manager for


Jimmy Feagle, Deputy Director, Public Works
Subject:
Resolution authorizing execution of an agreement with AKCA, Inc. for traffic striping and marking services.
[image: image14.emf]
Staff Recommendation:
Staff recommends approval of execution of a fixed unit price agreement for a term of two years with AKCA, Inc., for traffic striping and marking services.  Staff further recommends issuance of a purchase order for the fiscal year budget amount of $45,000.00 to AKCA, Inc. for traffic striping and marking requirements for Fiscal Year 2013.

Analysis:
The purpose of this solicitation is to establish a fixed unit price agreement for roadway traffic marking and striping on City streets as determined by Public Works.  The type of work can involve anything from centerline striping, pedestrian crosswalks, stop bars and lettering.  The bid and resulting contract provides for two methods of marking.  The first is done using a paint based product.  This type is used in lower traffic areas.  The second method uses thermoplastic which is applied by melting colored plastic and applying with special equipment.  This method is used in higher traffic areas.

On February 11, 2013, the Purchasing Division issued an Invitation to Bid (ITB).  This solicitation was advertised in the Daily Commercial and posted on-line at Public Purchase.  Several vendors were notified directly by e-mail of the bid opportunity.  On March 5, 2013 two bids were received.  Those bids are summarized here and a detailed bid tabulation is attached for your review.  

	Vendor Name
	Location
	Total Bid
	Cost Difference

	AKCA, Inc.
	Plant City, Florida
	$79,695.00
	$-0-

	Lot Lines, LLC
	Leesburg, Florida
	$197,106.00
	$117,411.00


Lot Lines, LLC qualifies as a Tier I local vendor.  However application of the 5% preference does not result in Lot Lines, LLC being the lowest bidder.  Lot Lines total cost based on the estimated quantities and vendor submitted unit costs is 40% higher than the low bidder AKCA, Inc.

The AKCA, Inc. bid provided the most favorable aggregate price for the 49 work items listed in the ITB.  AKCA, Inc. has successfully completed contracts to accomplish similar services with Hillsborough, Pasco, and Pinellas Counties.  AKCA, Inc. is deemed to be the lowest responsive and responsible bidder.

Options:
1.  Approve the resolution authorizing execution of the agreement with AKCA, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The Public Works department budgets funds each year for traffic striping and marking.  The department has budgeted $45,000 in the current fiscal year for this work.

Submission Date and Time:    5/8/2013 6:09 PM____ 

	Department:  Public Works__________  

Prepared by:  Terry Pollard________                      
Attachments:   Yes  __X__   No ______
Advertised __X__ Not Required  _____                     
Dates:    February 10, 2013____________                      
Attorney Review :      Yes___  No  __X_

_________________________________            
Revised 6/10/04
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 001-5112-541-4625___
Project No.   __________________
WF No. ______________________
Budget ___ $45,000.00___________               
Available __$251,522.00__________


RESOLUTION NO.____________
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A UNIT PRICE AGREEMENT WITH AKCA, INC. TO FURNISH TRAFFIC MARKING AND STRIPING SERVICES FOR THE PUBLIC WORKS DEPARTMENT ON AN AS NEEDED BASIS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with AKCA, INC. whose address is 4603 Reece Road, Plant City, Florida 33566 for Traffic Marking and Stripping Services pursuant to Invitation to Bid 130151.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __13th__ day of __May___ 2013.
                                                                            _______________________________ 
                                                                             Mayor

ATTEST:

___________________________________ 
City Clerk
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Item No:

4.C.3.
Meeting Date:
May 13, 2013
From:
Doug Drymon, Deputy City Manager 

Subject:
Resolution authorizing a Ground Lease Agreement with Phillips Sales, Inc. d/b/a Phillips Toyota for space at Leesburg International Airport.
[image: image16.emf]
Staff Recommendation:
Staff recommends approval of the submitted Ground Lease Agreement with Phillips Sales, Inc. d/b/a Phillips Toyota.
Analysis:
Phillips Sales, Inc., d/b/a Phillips Toyota, desires to enter into a short term lease with the City for the same vacant parcel of property the company leased at the Airport several years ago while their dealership facility off US HWY 441 was undergoing expansion and renovation.  Phillips Toyota needs this additional land to park an unexpectedly large shipment of vehicles the company has just received.  Airport Operations Manager Leonardo Treggi has negotiated a lease rate with Phillips Toyota amounting to $1,500.00/month, excluding taxes. (The lease rate Phillips paid the City in 2010 was $1,353.00/month.)  The site in question is the vacant field located between TH@T! Company and Lake Regional Urgent Care.  Phillips’ temporary use of the property is not anticipated to interfere with any existing or planned use of the site.

 

The effective date of the lease for the purpose of charges and payments will be May 2, 2013.  Proof of liability insurance coverage naming the City of Leesburg as an additional insured is a requirement for Phillip’s use of the property. 
In view of Phillips Toyota’s urgent need to use the site, and the insufficient time available to take the lease through the normal approval process, the Airport Advisory Board was notified on May 1st by written communication and briefed on the situation.
Options:
1.  Approval of the submitted Ground Lease Agreement.
2.  Such alternative action as the Commission may deem appropriate. 
Fiscal Impact:  
This lease will generate $4,500.00 in net revenue for Leesburg International Airport over the initial three month term, and an additional $1,500.00 in net revenue for each month thereafter that the tenant continues to occupy the property.

Submission Date and Time:    5/8/2013 6:09 PM____ 

	Department: __Administration    _______

Prepared by:  ___​​​___DD__________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. BLM,____________                                     

Deputy C.M. _______DD_________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-0000-362-0110____
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


 

RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A GROUND LEASE AGREEMENT WITH PHILLIPS SALES, INC. D/B/A PHILLIPS TOYOTA FOR SPACE AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.   
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Ground Lease Agreement with Phillips Sales, Inc. d/b/a Phillips Toyota whose address is 8629 South U.S. Highway 441, Leesburg, Florida 34788 for certain described space at Leesburg International Airport.


THAT this resolution shall become effective immediately.
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th day of May, 2013.
                                                                            __________________________

                                                                             Mayor

ATTEST:

___________________________________ 
City Clerk

[image: image17.emf]  

Item No:

5.
Meeting Date:
May 13, 2013
From:
Raymond S. Sharp, Interim City Manager
Subject:
Discussion Item – Impact Fee Waiver

Staff Recommendation:
Discussion item only – for direction to staff.

Analysis:
Options:
1.  
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Submission Date and Time:    5/8/2013 6:09 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

           PUBLIC HEARINGS AND NON-ROUTINE ITEMS:
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with (NAME OF COMPANY,) whose address is __(MAILING ADDRESS OF COMPANY)___, for __(LIST THE SERVICE TO BE PROVIDED________  (give the bid or RFP number if applicable.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _____ day of _________ 2012.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

  

Item No:

5A.
Meeting Date:
May 13, 2013
From:
Brandy McDaniel, Budget Manager
Subject:
Ordinance amending the fiscal year 2012-13 Budget for the Stormwater, Carver Heights CRA, Capital Projects and Police Impact Fees Funds for the Second Quarter.

Staff Recommendation:
Staff recommends adopting the attached ordinance amending the Fiscal Year 2012-13 budget for the Stormwater, Carver Heights CRA, Capital Projects and Police Impact Fees Funds for the Second Quarter.

Analysis:
As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.

These budget adjustments are required due to the following changes:

Fund






Amount
Source

Stormwater:

CDBG Grant Drainage Improvements                      $ 258,092
Transfer from Carver Heights             

                                                                                                            CRA 

Total Stormwater
                                               $ 258,092

Carver Heights CRA:

NSP3 Grant 




        $   360,000
Federal Grant

CDBG Grant



                         750,000
Federal Grant

Total Carver Heights CRA Fund

        $1,110,000

Capital Projects:

FDOT Grant Leesburg Wildwood Trail
        $ (533,458)
State Grant

FDOT Grant for Airport Layout Plan                           38,427
State Grant

Total Capital Projects Fund


        $ (495,031)

Police Impact Fees:

Used Mule Purchase


                      $    7,355
Fund Balance
Total Police Impact Fees Fund

          $    7,355

Options:
1.  Adopt the attached ordinance amending the fiscal year 2012-13 budget for the Stormwater, Carver Heights CRA, Capital Projects and Police Impact Fees Funds, or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

The following funds will increase/decrease as seen below:

	FUND
	FY 2013

ADOPTED
	CHANGE
	FY 2013

AMENDED

	General
	24,648,607
	-0-
	24,648,607

	Stormwater
	3,179,107
	258,092
	3,437,199

	Greater Leesburg CRA
	607,380
	-0-
	607,380

	Carver Heights CRA
	1,116,300
	1,110,000
	2,226,300

	Hwy 441/27 CRA
	1,127,040
	-0-
	1,127,040

	Debt Service
	2,600,818
	-0-
	2,600,818

	Capital Projects
	5,540,020
	(495,031)
	5,044,989

	Electric
	77,244,400
	-0-
	77,244,400

	Gas
	10,567,087
	-0-
	10,567,087

	Water
	12,025,405
	-0-
	12,025,405

	Wastewater
	12,130,994
	-0-
	12,130,994

	Communications
	2,526,822
	-0-
	2,526,822

	Solid Waste
	3,666,759
	-0-
	3,666,759

	Police Pension
	1,335,821
	-0-
	1,335,821

	Fire Pension
	1,429,917
	-0-
	1,429,917

	General Employees Pension
	2,737,439
	-0-
	2,737,439

	Health Insurance
	6,211,998
	-0-
	6,211,998

	Workers’ Compensation
	1,198,921
	-0-
	1,198,921

	Discretionary Sales Tax
	1,721,624
	-0-
	1,721,624

	Gas Tax
	940,093
	-0-
	940,093

	Police Impact Fees

Recreation Impact Fees

Building Permits
	15,131

50,000

438,870
	7,355

-0-

-0-
	22,486

50,000

438,870

	Police Education Receipts
	15,000
	-0-
	15,000

	
	
	

	
	
	
	

	Fleet Services
	3,721,592           
	-0-
	                       3,721,592

	Magnolia Townhomes
	                        -0-
	   -0-
	0

	
	
	
	

	Total
	$176,797,145
	$880,416
	$177,677,561


Submission Date and Time:    5/8/2013 6:09 PM____ 
	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. _BLM____WVS_________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _various___________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


  

Item No:

5B.
Meeting Date:
May 13, 2013
From:
Raymond S. Sharp, Interim City Manager
Subject:
Ordinance establishing procedures for sale and conveyance of real property owned by the City of Leesburg

Staff Recommendation:
Staff recommends approval of the ordinance.

Analysis:
Recently, while considering an agenda item for sale of real property owned by the city, a question arose with regard to whether or not procedures had been correctly followed.  Upon further review by the City Attorney, it became apparent that the City Commission has not established procedures for sale and conveyance of real property owned by the city.

At my request, the City Attorney prepared this ordinance to establish standardized procedures for sale and conveyance of real property owned by the city.  Upon adoption, the original property will again be offered for sale, strictly in accordance with these procedures.
Options:
1.  Adopt the ordinance as presented; or,
2.  Such alternative action as the Commission may deem appropriate.
Fiscal Impact:  
The ordinance itself has no fiscal impact.  However, it serves to establish procedures which will ensure that the city’s interests are adequately protected in the future.
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ORDINANCE NO. 



AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING §2 – 1 OF THE CODE OF ORDINANCES, PERTAINING TO THE SALE AND CONVEYANCE OF REAL PROPERTY OWNED BY THE CITY; ESTABLISHING A PROCEDURE FOR THE SALE OF PROPERTY DEEMED TO BE SURPLUS BY THE CITY; PROVIDING FOR EXCEPTIONS; PROVIDING A SAVINGS CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.


§2 – 1 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to read as set forth below:

Sec. 2 – 1. 
Conveying Real Estate – Authority of City; Procedure for Sale.
(a) The city may convey real estate in which the city has any real or apparent interest, after adoption by the City Commission of a resolution authorizing the conveyance and setting forth the terms and conditions of the sale thereof.

(b) If the City Manager deems any parcel of real property owned by the City to be unneeded, surplus, or otherwise desirable for sale, the City Manager may direct City staff to provide public notice soliciting bids for the property from the public, through legal advertisements in the newspaper, posting at City Hall, posting on the City web site, or such other means as the City staff deems necessary and appropriate to provide public notice of the opportunity to bid on the property. In addition, written notice shall be given by U.S. Mail to the owners of each parcel sharing a common boundary with the property to be offered for sale.

(c) Prior to initiating public notice for real property having an assessed value on the Lake County Property Appraiser’s records which exceeds $25,000.00, the City shall obtain at least one appraisal to determine the fair market value of the property prior to offering it for sale to the public. For parcels having a value on the tax roll of $25,000.00 or less, no appraisal is required but the City Manager shall have the discretion to direct staff to obtain an appraisal nonetheless. If an appraisal is obtained, the City shall not accept any offer which is more than 10% below the appraised value of the property.

(d) The public notice shall direct parties interested in bidding on the property to submit sealed bids stating the amount offered and terms of payment, along with any other pertinent conditions of the offer, by a date specified in the notice which shall be no less than 20 days after the initial publication of the notice. Once the deadline for submitting bids has passed, City staff shall open the bids and they shall be presented to the City Commission at its next regular meeting, for consideration.

(e) Ordinarily the City Commission will select the highest bidder to purchase the property, and direct staff to enter into a contract with the highest bidder (unless the bid included a contract offer signed by the bidder in which case the City Commission may approve the execution of the contract at that time). However, the City Commission may consider other factors in addition to whether a bid is highest, including but not limited to any conditions or contingencies specified in the highest bid which may make a bid other than the highest more attractive overall. The City Commission shall have the right to reject all bids for any reason whatsoever, and either re – advertise the property for sale, or direct the City Manager to retain the property rather than sell it. 

(f) The procedures set forth in subsections (b) through (e) of this Ordinance are not required for every sale of real property owned by the City. The City Commission may direct the City Manager to offer any City owned real property for sale either through a real estate broker, by advertisement and posting of signs, by public auction, or by any other method, and may accept an offer on any City owned real property which has not been advertised for public bids, in the sole discretion of the City Commission. The procedures specified are intended to apply only to parcels of real property deemed unneeded or surplus which the City desires to sell for those reasons. 

(g) The approval by the City Commission for execution by the Mayor of a contract for the sale of any City owned real property shall be deemed to include authorization for the Mayor, City Manager and other City personnel to execute all documents necessary and desirable to effectuate the closing of the transaction contemplated by the contract, without further approval of the City Commission. 

SECTION II.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.
SECTION III.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION IV.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

 day of 



, 2013.








THE CITY OF LEESBURG, FLORIDA








BY: 














DAVID KNOWLES, Mayor

Attest: 





___________

BETTY M. RICHARDSON, City Clerk
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Item No.

5.C
Meeting Date:
  May 13, 2013

From:
Bill Wiley, AICP, Community Development Director

Subject:
Ordinance amending the Code of Ordinances creating the US Hwy 441/27 Community Redevelopment Agency (US Hwy 441/27 CRA) district Corridor Street Scape/Façade Incentive Grant Program to encourage businesses to improve the appearance of commercial properties along US Hwy 441/27 corridor.

Staff Recommendation
The Planning staff recommends approval of the referenced amendment to the Code of Ordinances Chapter 2, Article IV, Division 10, Section 2-168.

Analysis

On April 12, 2010, the City Commission adopted a sign grant program for the US Hwy 441/27 Community Redevelopment Agency District to encourage replacement of nonconforming ground/freestanding signage along the US Hwy 441/ 27 corridor.

The purpose of the US Hwy 441/27 CRA district Matching Sign Grant Program was to enhance the architectural character of the streetscape along US Hwy 441/27 within the CRA. Funding is available on a first come-first serve basis. However, the program is subject to the availability of funds annually.

The next step toward continued enhancement of the appearance of the US Hwy 441/27 corridor is to improve landscaping and building facades along the corridor. With that in mind, the Commission has directed staff to develop a corridor Street Scape/Façade Incentive Grant Program. The following program represents the staff’s recommendation for such a program.  

In brief, the program will allow for grants (maximum two) to be submitted by property owners or businesses for streetscape landscaping or building façade improvements that are located within one hundred (100) feet of the right-of-way of the US441/27 and Dixie Ave. corridors in selected areas. Grants will be awarded on a 50-50 matching basis for a maximum of $4,000 per streetscape (landscaping) and $6,000 per building facade application. Where two grants are awarded, a maximum of $8,000 shall apply. The attached map Exhibit A delineates the areas along the corridors eligible for funding.    

Options:

1.
Approve the recommended amendments to the Code of Ordinances Chapter 2 per Exhibit A.

2.
Approve the recommended amendments to the Code of Ordinances Chapter 2 including all of the US Hwy 441/27 CRA corridors.


3.
Other such action as the Commission may deem appropriate
Fiscal Impact:

Staff is reviewing funding due to the current budget constraints and will present funding options, if any, at the second reading. 
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ORDINANCE NO. 




AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REVISING CHAPTER 2, ARTICLE IV OF THE CODE OF ORDINANCES PERTAINING TO ADVISORY BOARDS; DIVISION 10  COMMUNITY REDEVELOPMENT AGENCY, SECTION 2-168  IN GENERAL BY ADDING SECTION 2-168.2 CORRIDOR STREET SCAPE/FACADE INCENTIVE GRANT PROGRAM PROVISIONS; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City of Leesburg through the Comprehensive Plan and visioning design charettes of its citizens desires to enhance and beautify the main traffic corridors leading into Leesburg; and


WHEREAS, the City Commission, in order to accomplish this goal has established on February 13, 2006 the US Highway 441/27 Community Redevelopment Agency District (441/27 CRA) to encourage business redevelopment and enhance the character of the streetscape along US 27/441; and

WHEREAS, the City Commission desires to encourage beautification of the streetscape along the US 441/27 corridor to enhance the goals of the 27/441 CRA district; and


WHEREAS, the City Commission desires to offer grants to reduce the cost for the installation of streetscape corridor improvements as an encouragement for business development within the CRA district to support the City’s economic development goals; 

NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.  

Chapter 2, Article IV, Division 10, Section 2-168 of the Code of Ordinances of the City of Leesburg is hereby amended to read as follows:
ARTICLE IV COMMISSIONS, BOARDS, AGENCIES, AUTHORITIES AND COMMITTEES

DIVISION 10 COMMUNITY REDEVELOPMENT AGENCY
Section 2-168.2 Corridor Street Scape/Facade Incentive Grant Program. 
Section 1:
Purpose 

The purpose of the US Highway 441/27 Community Redevelopment Agency District (441/27 CRA) Corridor Street Scape/Façade Incentive Grant Program is to encourage business redevelopment and enhance the character of the streetscape along US 441/27 within the Community Redevelopment Agency District (CRA) as delineated on attached Exhibit A. The program provides public CRA matching funds up to fifty (50%) percent for improvement projects for landscaping along corridor streets and improvements to the appearance of building facades as per the limits of the program. Funds are appropriated annually in the CRA budget, and funding is available on a first come first serve basis. However, the program may be subject to the availability of funds. 

Improvements shall be designed, constructed and maintained to compliment and accent the US441/27 commercial corridor streetscape. Improvements should be in harmony with the overall intent of the incentive program.

Applicants are reminded that grant awards made are discretionary in nature and should not be considered an entitlement by the applicant. All grant criteria contained herein are guidelines for awards and successful applicants may receive any amount up to the maximum award. Should an application meet all grant criteria, a grant may or may not be awarded at the City’s discretion due to funding limitations, competing applications, and/or competing priorities. 

Section 2: Eligibility requirements 
The grant program is available to businesses and/or building owners that are located within one hundred (100) feet of the right-of-way of the US441/27 and Dixie Ave. corridors in selected areas within the CRA district of the City of Leesburg. Businesses must be properly licensed through the City’s Business Tax Registration Division and applicants must be a permitted/conforming use within the CRA district. The attached map Exhibit A delineates the areas along the corridors eligible for funding. Those areas are from Dr. Martin Luther King Blvd. on the north south on Citrus Blvd. (US441/27) south to one hundred (100) feet south of Middlesex Road and east on North Blvd. (US 441) to Nichols Dr. including a portion of S. Dixie Ave.

Applications will not be accepted from property owners (and tenants of property owners) who are delinquent on their property taxes. Applicants must not have any outstanding code liens or code violations that cannot be remedied with the grant assistance.

A maximum of two grants per property will be awarded within any one fiscal year.

Section 4: Available funding and matching requirement 
Grants are given on a 50-50 matching basis for a maximum of $4,000.00 per streetscape and $6,000 per building facade application. Where two grants are awarded, a maximum of $8,000 shall apply. Funds shall be allocated on a first come basis until each annual allocation for the program is expended. Any applicants not funded in the previous year will be carried over to the next year and given priority. Grant awards are distributed after work on the project is completed, reviewed, and paid project bills submitted.  No after-the-fact applications are eligible. Requirements shall be as follows:

1) 
$500 deposit which will be refunded with grant awarded upon completion of the project. Deposits will not be refunded to those who withdraw from the program prior to improvements.

2)
Building improvements shall be designed, constructed and maintained to compliment and accent the architectural features of the building, if applicable. They should be in harmony with the overall street character of the corridor beautification program.

3)
All color schemes shall accent the building as well as harmonize with adjacent buildings. Avoid colors that are loud, garish, harsh, or bright hues. Also avoid too many colors and select colors to highlight the architectural details.

4)
All proposals must be in compliance with the City of Leesburg Land Development Code. 

5)
All projects must be completed within the required time frame of 120 calendar days. The staff may approve a thirty day extension due to weather or non-availability of materials. Paid receipts must be submitted to the City within 30 days of completion.

6)
All improvements made pursuant to this grant program must be replaced, at no cost to the City, if damaged or if plantings die. No grants will be made to government owned properties, to tenants in government owned properties, or for property owner or occupied by any non-profit organizations.

Section 5: Application process

Applications will be accepted on a first come, first served basis. The following chronology outlines the application process: 

1)
The applicant obtains a Corridor Street Scape/Façade Incentive Grant Program Application. Application forms are available at Municipal Services Center from the Community Development Department and through the City’s website (www.leesburgflorida.gov). A pre-application meeting with City staff is required for submission of an application. 

2)
The applicant completes the application and submits it to the staff for review and consistency with the CRA Redevelopment area, the Land Development Code, and any other applicable codes. 

3)
The City shall have sole authority to award grants. If a grant application is denied, the applicant may reapply in the next funding cycle.

4)
Please note that applications must be reviewed and approved BEFORE any landscaping or construction work begins. Grants will not be awarded to improvement projects that are under construction or completed prior to grant application. 

5)
For approved grant projects, prior to construction of improvements, the applicant must submit and receive applicable building and other regulatory permits. 

6)
Applicants will receive grant funding after the project is completed and all associated costs have been paid. Upon completion of approved work, in order to receive grant payment, the applicant must submit documentation of work completed and proof of payment. It is the responsibility of the award recipient to maintain proper documentation of funds expended in the course of completing the improvement project. Release of funds is subject to submission of this documentation. All improvements must be completed essentially as presented to the City in order to receive payment. Acceptable documentation is defined as paid invoices/statements and/or schedule of values from vendors clearly detailing the work done, accompanied by copies of the cancelled check(s) showing payment accompanied by a vendor invoice. 

7)       If the project is not completed, is not approved in its final inspection, or does not receive its certificate of occupancy (if applicable) within one year of award, the grant award shall expire. The applicant may request a 6 month extension. Extensions shall be granted by the CDD

Section 6 Disclaimer

Neither the City of Leesburg, nor its affiliates, shall be responsible for the planning, design, or construction of improvements to property that is owned by the applicant. No warranties or guarantees are expressed or implied by the description of, application for or participation in the Corridor Street Scape/Façade Incentive. The applicant is advised to consult with licensed architects, engineers, or building contractors before proceeding with final plans or construction.

SECTION II.

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION III.

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.
This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

  day of 


, 2013.






 


________________________________

                                                            David Knowles, Mayor

ATTEST:



___________________________________________
Betty M. Richardson, City Clerk 
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Item No:
5D.
Meeting Date:
March 11, 2013

From:
Bill Wiley, AICP, Community Development Director

Subject:
Ordinance rezoning approximately one acre on the east side of 14th Street, west of Sunshine Avenue, approximately 0.1 miles south of Citizens Boulevard, from City C-2 to City SPUD (Value Auto Mart, LLC)

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property to the SPUD (Small Planned Unit Development).

Analysis:

The project site is approximately one acre. The property is generally located on the east side of 14th Street, west of Sunshine Avenue, approximately 0.1 miles south of Citizens Boulevard, as shown on the attached General Location Map. The present zoning for this property is City C-2 (Community Commercial). Currently, the property has two vacant commercial buildings. The surrounding zoning of adjacent properties is City C-2 (Community Commercial) to the north, south and west, and City R-2 (Medium Density Residential) to the west. The existing Land Use designation for the subject property is City General Commercial. 

The proposed zoning district of City SPUD (Small Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the existing future land use designations. The applicant has agreed to a change in the wording of Section 10.
Landscaping and Buffer Requirements of the SPUD to ensure that landscaping is completed. 

The existing land uses surrounding the property are commercial uses and the Catholic Church to the east. Currently, the property is served by City utilities.

By a vote of 4 to 0 on April 19, 2013, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to City SPUD (Small Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There will be a positive fiscal impact to the City through the redevelopment of this property. 

Submission Date and Time:    5/8/13 6:09 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE ZONING OF APPROXIMATELY ONE ACRE FROM CITY R-3 (HIGH DENSITY RESIDENTIAL) TO A CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) TO ALLOW AN AUTOMOBILE SALES AND SERVICE CENTER USE FOR A PROPERTY LOCATED ON THE EAST SIDE OF 14TH STREET, WEST OF SUNSHINE AVENUE, APPROXIMATELY 0.1 MILES SOUTH OF CITIZENS BOULEVARD,  AS LEGALLY DESCRIBED IN SECTION 23, TOWNSHIP 19, RANGE 24, LAKE COUNTY, FLORIDA, SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (Value Auto Mart, LLC)

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Value Auto Mart, LLC, the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby amends the zoning for the City SPUD (Small Planned Unit Development), zoning district subject to conditions contained in Exhibit A to-wit:

LEGAL DESCRIPTION

See attached Legal Description
 Exhibit B

Section 2.    
This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2013.

CASE #: RZ-13-47    
                                                                                   EXHIBIT A


JOSEPH H. NOLETTE/VALUE AUTO MART, LLC
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)

 PLANNED DEVELOPMENT CONDITIONS


April 19, 2013

These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Joseph H. Nolette/Value Auto Mart, LLC, "Permittee" for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a SPUD (Small Planned Unit Development) zoning dis​trict to permit an automobile sales and service center uses on an approxi​mately a one acre site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Joseph H. Nolette/Value Auto Mart, LLC to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located on the east side of 14th Street, west of Sunshine Avenue, approximately 0.1 miles south of Citizens Boulevard. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 

The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 

A. Uses

1)
Uses shall be those listed as permitted uses in this document and shall occupy the approximate area as shown on the Conceptual Plan dated April 2013. 



2)
Permitted Uses shall be as follows:



a.
C-3 Highway Commercial uses including automobile sales and service center uses and associated uses.



3)
Uses prohibited shall be as follows:




a.
All other uses not specifically approved as Permitted Uses by (2) above.


u.
Any other similar uses which may adversely impact the adjoining properties do to traffic, noise, dust, etc. 

B.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 C.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the property is currently available from the adjacent 14th Street (US 27) and Sunshine Avenue.

5.
DEVELOPMENT STANDARDS


A.
  The minimum development standards shall be those required for the C-3 and SPUD districts except as amended by these conditions including the Conceptual Site Plan Exhibit C.

B.   All operations shall comply with Section 25-292. - Supplemental district requirements (q) Vehicle services City of Leesburg Code of Ordinances, as amended (See Exhibit D).

C.   Outdoor storage/display of vehicles shall not occupy any required customer parking, buffer or retention areas. 

D.   Storage of wrecked or inoperable vehicles shall not be permitted on site.

E.  The existing pole sign shall be brought in to compliance through installation of a new monument sign or removal of the existing pole sign.  The property is eligible to apply for sign grant assistance through the U.S.27/441 Community Redevelopment Area Sign Grant Program. If a sign grant is applied for within 14 days of approval of this SPUD, the applicant shall have six (6) months to erect the required monument sign and may continue to use the existing pole sign until the new sign is approved.

6.
PARKING
A. The permittee shall construct off-street parking spaces within the development per the conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  
7.
WETLANDS
A.
If applicable, should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John's River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s).

8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)
A detailed site plan demonstrating no direct dis​charge of storm water run​off generated by the devel​opment into any natural sur​face waters or onto adjacent properties.



2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION

A.
 Future redevelopment of the property shall require a traffic study unless a transportation study waiver is granted from the Lake-Sumter MPO exempting the project based on the use of the property and substantiation of minimum change in traffic impacts.


B.
 Future redevelopment of the property may require transportation improvements including but not limited to signalization, signage or turn lanes which shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, and/or the Florida Department of Transportation as applicable.
10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
  Any required landscaping and buffering, if applicable, shall be in accordance with regulations contained within the City of Leesburg Code of Ordinances.


B.
  Upon adoption by the City of a Corridor Street Scape/Façade Incentive Grant Program with funding, the permittee shall submit an application for the property to address a five (5) foot landscaping area along US 27 frontage and the north front of the Office/Sales Building. Should the grant not be funded, the applicant has agreed to complete the required landscaping. 


C.
  Landscaping shall be required at the northern corner of the intersection of US 27 and Sunshine Avenue and around the new monument sign as required by code.


D.
 The existing chain link fencing between the Office/Sales and Service Buildings shall have slats installed to visually buffer vehicle from the streets and adjacent properties.


E.

Variations to the landscape and buffer requirements of the code may be approved by the Community Development Director because of the existing development of the property as long as the intent of the SPUD and the Code are maintained.

11.
MAINTENANCE

A.
With the exception of public utilities and sidewalks, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner.  

12.
OPERATIONAL REQUIREMENTS
A.
The applicant shall be subject to Section 12-19 Regulation of Public Nuisances of the City of Leesburg Code of Ordinances, as per attached Exhibit E.


13.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this SPUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

14.
CONCURRENCY


As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

LEGAL DESCRIPTION




          EXHIBIT B

Alternate Key #:  1773474

CONCEPTUAL SITE PLAN

                                                    EXHIBIT C       


SECTION 25-292-SUPPLEMENTAL DISTRICT REQUIREMENTS  EXHIBIT D
                                                   

(q) Vehicle services.

(1) Limited.



a. General requirements.


1.  All installation, sales and services must be conducted within a completely enclosed building, except as described in subsection (c) below. 

2.  All service bay doors must not open onto property in a residential district or other existing, conforming residential use.

3. All uses must comply with the requirements of article V for buffering incompatible uses.



b. Services and repairs conducted outside of an enclosed building. Services and repairs may be conducted outside of an enclosed building only on property in a C-3 highway commercial and a M-1 industrial district and with the following conditions: 

1.  The unenclosed work space must be over one hundred (100) feet from any land designated for residential use, or developed for residential use on property designated for mixed use or office on the future land use map. Any unenclosed work space shall be separated from an abutting residential use by a continuous nonresidential building, solid masonry wall, or berm that eliminates the noise of the work space. If the work space is within two hundred (200) feet of land designated for residential use or developed for residential use, staff or the appropriate reviewing board may require the applicant to submit a report addressing noise attenuation and ambient noise levels in order to make a finding as to the adequacy of proposed attenuation measures. The report shall be prepared by a licensed engineer or architect competent in acoustics. The distance and attenuation requirements may be reduced by the appropriate reviewing board if a study of the ambient noise level indicates that continuous and impulse noise generated by the proposed use will be masked by the ambient noise level. 

2.  Any unenclosed work space must, at a minimum, be screened by a screen wall from direct view from any land designated for residential use on the future land use map that is within two hundred (200) feet of the property line. The wall shall be eight (8) feet in height. The screen wall shall be of solid construction, maintained in good repair at all times and shall not obstruct the vision triangle. At a minimum, each limited automotive service establishment shall provide completely enclosed space for office activity and restrooms in accordance with the building code and each unenclosed work space shall have a paved surface, maintained in good condition for the protection of groundwater. 

3.  All proposed unenclosed work spaces shall be reviewed in accordance with the LDC and shall be physically delineated on the site. The development plan shall indicate the dimensions of the unenclosed work space and shall meet all other requirements of LDC. Unenclosed work spaces shall not eliminate required landscaping, parking, vehicle circulation area or stormwater management facilities, except as can be relocated elsewhere on the site in accordance with a development plan amendment. The number and width of existing driveways shall be reviewed. The addition of unenclosed work spaces may require existing driveways to be closed or narrowed to assure safe, efficient on-site circulation and to meet the objectives of access management, per the LDC. 

     

    4.  All lifts, tools or repair facilities must be located in the principal structure or completely within the designated unenclosed workspace and may not exceed eight (8) feet in height. 




5.  Only low impact air guns may be used in an unenclosed work area located within two hundred (200) feet of any land designated for residential use on the future land use map. 

6.  Prohibited lights. Lights shall not be mounted on the top or sides of the canopy when not part of a permitted sign and the sides (fascias) of the canopy shall not be illuminated, unless the illumination is part of a permitted sign. 

(2)
Major.



a. Vehicle body repair shall take place within a completely enclosed structure.


b. All vehicle-dismantling activities shall be completely screened from adjacent properties.


c. All material stored on the premises shall be removed periodically, but not less than bimonthly.



d. All vehicle painting shall take place in an approved paint spray booth.


(3)
Vehicle service station (no repairs).


a. No structure, whether above or below ground, shall be permitted in any required front, or side yard area.


b. Canopy structures are permitted to overhang the required yard areas, but may not be closer than twenty (20) feet to the road right-of-way and shall be placed in the rear when located in design overlay district. 


c. Service station walls shall be of masonry construction where they are within fifty (50) feet of a property line.


d. All hoists, pits and all lubricating, greasing, automobile washing and repair equipment shall be entirely within an enclosed building. Three (3) enclosed sides with an open bay is permitted where the bay opening is not visible from the right-of-way. 


e. No derelict, damaged or unlicensed vehicles shall be stored on the premises for more than one (1) month. Vehicles waiting repair shall be kept behind a fence at least six (6) feet high, obscuring their view from adjacent properties and roads. 


f. The design and arrangement of the station shall be compatible with the surrounding residential development, if applicable.


(4)
RV service center. This subsection shall not apply to recreational vehicle spaces, not more than fifteen (15) in number, provided by a bona fide recreational vehicle service center, on the same parcel where the service center is located, as authorized under a conditional use permit, where no rent or other direct remuneration is received by the owner or operator of the service center for the use of the spaces, occupancy of the spaces is limited to customers of the service center delivering their recreational vehicles for service, and occupancy by any individual recreational vehicle on any space is limited to no more than one (1) seventy-two-hour period in any calendar month. The planning commission may prescribe such additional conditions and restrictions in any conditional use permit authorizing such use of recreational vehicle spaces as it deems necessary and proper for the protection of the public health and safety, the general welfare, and the rights and quiet enjoyment of surrounding property owners. 

REGULATION NUISANCES






EXHIBIT E






Item No:
5E.
Meeting Date:
May 13, 2013

From:
Bill Wiley, AICP, Community Development Director

Subject:
Ordinance Amending the Code of Ordinances Chapter 25 Zoning, Article IV. Zoning District Code, Sections 25-290 Temporary uses and 25-292 Supplemental district requirements.

Staff Recommendation:

The Planning staff and Planning Commission recommend approval of the referenced amendments to the Code of Ordinances Chapters Chapter 25 Land Development Code.

Analysis:

On April 19, 2013, the Planning Commission held a public hearing on these amendments requested by staff, and voted to recommend approval of the amendments as shown in the attached LDC Code Revisions Recommendations.
The proposed amendments to the Land Development Code represent various amendments necessary as house keeping, clarification or new changes to the Land Development Code, which was adopted in 2004 with revisions in 2006, 2008, 2009, 2010, 2011 and 2012.  The changes are summarized as follows:

Sec. 25-258 Off-street parking – To remove restriction on the maximum number of parking spaces allowed above the minimum required by the code. This has never created a hardship for the City and should be changed to allow the individual business to determine if they need more parking than the ten (10) percent current restriction of the code.
Sec. 25-284 (3) Use Table – To change the C-2 Community Commercial and C-3 Highway Commercial Uses to allow some Vehicle Sales and Service Uses as Limited Uses, Conditional Uses and Permitted Uses. This change would simplify the opening on auto type businesses in the City by not requiring them go through the conditional use process etc. which was implemented by the previous City Manager. 
Sec. 25-292  Supplemental district requirements (19) Residential Garages – To allow homes with existing carports to be enclosed as long as there is existing or new storage as required by (20) Residential storage of (80) square feet. This is recommended because the code as currently rewritten has causes a hardship for existing home owners who bought their homes in areas where other garages or carports had been enclosed previously and they assumed that they could also expect to be allowed to do the same thing. Often these homeowners’ family situation has changed with addition of children, medical situations or the need to have a parent move in with them. This change will not affect the requirement for new homes to have garages. 

By a vote of 4 to 0 on April 19, 2013, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the recommended amendments to the Code of Ordinances Chapter 25 Land Development Code.


2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:

There should be no fiscal impact to the City with these proposed changes.
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ORDINANCE NO. _____       
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING AND/OR SUPPLEMENTING THE CODE OF ORDINANCES CHAPTER 25, ARTICLE IV, ZONING, SECTIONS. 25-258 OFF-STREET PARKING BY DELETING (4) MAXIMUM NUMBER OF PARKING SPACES, 25-284 DISTRICT USE REGULATIONS, (2) USE TABLE KEY--TYPES OF USES AND (3)  USE TABLE BY AMENDING THE USE TABLE FOR VEHICLE SALES AND SERVICE, SECTION 25-292 SUPPLEMENTAL DISTRICT REQUIREMENTS, (19) RESIDENTIAL GARAGES BY AMENDING THE GARAGE REQUIREMENTS ; PROVIDING A SAVINGS CLAUSE; REPEALING CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.


BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

Chapter 25 Zoning of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended as follows:


ARTICLE IV. ZONING DISTRICT CODE

Sec. 25-258. Off-street parking. 
In all districts and in connection with every use, with the exception of single family, there shall be provided, at the time any building is constructed or any existing building is moved, altered, added to or enlarged or reconstructed, off-street parking spaces in accordance with the requirements as set forth in this article; however, subsection (6) shall be enforced for all districts and in connection with every use. All requirements of the American Disabilities Act shall be adhered to regarding size and location of parking spaces, access, etc. as administered by the Community Development Director planning and zoning manager for the city.


(4)

Maximum number of parking spaces. The number of parking spaces provided by any particular use in ground surface parking lots shall not exceed the required minimum number of spaces provided by this section by more than ten (10) percent. Spaces provided on-street, or within the building footprint of structures, such as in rooftop parking, or under-structure parking, or in multi-level parking above or below surface lots, may not apply towards the maximum number of allowable spaces. Parking spaces provided through "shared parking" also do not apply toward the maximum number. The "maximum parking" standards of this article apply within the area defined as the contemporary design overlay. The planning and zoning manager shall have the authority to waive this requirement. 

Sec. 25-284. District use regulations.

The following uses categories are not zoning districts. These categories group uses are for regulatory purposes. The names of some use categories (for example "commercial" may be similar to names for zoning districts (such as "neighborhood commercial").


(1)

Approach to categorizing uses.  The use categories found in the use table are set forth in this section. Any use not specifically set forth in this section is expressly prohibited, unless the planning and zoning manager or designee determines that the use is similar to a permitted use in accordance with this section. Where such similar permitted use is subject to limited use standards or conditional use approval, the proposed use shall also be subject to such standards or approval.  



(2)   
Use table key--Types of uses.    

a.
Uses permitted by right (P).  A "P" indicates that a use is allowed by right in the respective district. Such uses are subject to all other applicable requirements of these regulations.  

b.   
Uses permitted as administrative limited uses (L).  An "L" indicates a use that will be permitted subject to the use limitations in Section 25-339 L's are uses that require the approval of the Community Development Director planning and zoning manager and the conditions expressed in Section 25-339. Administrative limited uses are subject to all other applicable requirement of these regulations, including the additional standards contained in Section 25-339, except where expressly modified by the Community Development Director planning and zoning manager as part of the administrative limited use approval. A sign is required to be posted on property informing public of request for limited use. Request granted, granted with modifications, deferred for additional information, or denied by staff within ten (10) days if no written objections stating reasons for objections are received from interested parties. If written objection received, request is scheduled for consideration by planning commission's next scheduled meeting.  

c.
Uses permitted as conditional uses (CU).  A "CU" indicates a use that is allowed only where approved as a conditional use by the City Planning Commission. Conditional uses are subject to all other applicable requirements of these regulations, including the additional standards contained in Section 25-285, except where expressly modified by the commission as part of the conditional use approval.  

d.   
Uses not allowed.  A blank cell in the use table indicates that a use is not allowed in the respective district.  

(3)   
Use table.
	USE
CATEGORY
	SPECIFIC 

USE
	RESIDENTIAL
	COMMERCIAL, INDUSTRIAL AND MIXED USES
	PUBLIC

	
	
	RE-1
	R1-A
	R-1
	R-2
	R-3
	C-1
	C-2
	C-3
	SPUD
	CBD
	PUD
	M-1
	RP
	P
	I

	  COMMERCIAL USES   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   
	   

	Vehicle Sales and Service   
	Car wash, full or self-service   
	
	
	
	
	
	
	L
	P
	P
	CU
	P
	P
	
	P
	

	
	Truck stop   
	
	
	
	
	
	
	
	P
	P
	
	P
	P
	
	P
	

	
	Vehicle sales, leasing or rental   
	
	
	
	
	
	
	L
	P

CU
	P
	CU
	P
	P
	
	P
	

	
	Vehicle service, intensive   
	
	
	
	
	
	
	CU
	CU
	P
	CU
	P
	P
	
	P
	

	
	Vehicle service, limited   
	
	
	
	
	
	
	L

CU
	P
	P
	CU
	P
	P
	
	P
	

	
	Boat sales not accessory to boat livery   
	
	
	
	
	
	
	L
	CU
	P
	CU
	P
	P
	
	P
	


Sec. 25-292.  Supplemental district requirements. 
The following supplemental requirements shall apply to all uses with in this chapter. These standards and criteria are deemed necessary to provide for the health, safety, morals and general welfare of the citizens of Leesburg.

(19)

Residential Garages. All new single family detached dwellings constructed after the effective date of this section in all zoning districts shall require a garage of at least 240 square feet with minimum design dimensions of 12 feet × 18 feet for automobile parking. All garages shall be equipped with an operational overhead door with minimum dimensions of eight feet × seven feet, which door, when closed, conceals the interior of the garage. Should any property owner enclose or reduce the size of any existing garage or carport below the square footage requirements of this section, the owner shall be required to have or construct a new garage storage structure on the property sufficient to meet the square footage requirements of this section (20) Residential Storage below. However, historic dwellings listed in the City’s historic surveys or in the Historic District may be allowed to replace existing carports with a carport meeting the size requirements of this section if approved by the Historic Preservation Board as necessary to maintain the historic character of the dwelling. New carports and garages shall be designed to be architecturally similar and compatible to the principal residence.


(20)

Residential storage. All new single family detached dwellings constructed after the effective date of this section in all zoning districts shall require an enclosed storage area of eighty (80) square feet as part of the dwelling or as a separate storage unit in the rear or side yard of the property. The minimum design dimensions of storage within the dwelling unit shall be three (3) feet × ten (10) feet. The minimum design dimensions of storage areas out side of or detached from the dwelling unit shall be six (6) feet × ten (10) feet. Storage areas requirements shall not include any area used for heating and air-conditioning equipment, washers and dryer etc., in meeting the minimum requirements. New detached storage units shall be designed to be architecturally similar and compatible to the principal residence.
SECTION II.

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION III.

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.
This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

  day of 


, 2013.

THE CITY OF LEESBURG, FLORIDA

BY: 






Mayor David Knowles
Attest: 






City Clerk Betty Richardson
Note: The strike throughs are deletions and under lines are additions
  

Item No:

5F.
Meeting Date:
May 13, 2013
From:
William Spinelli, Finance Director
Subject:
Resolution authorizing Second Amendment to Debt Service Forward Delivery Agreement with Wells Fargo Bank, National Associate.

Staff Recommendation:
Staff recommends adoption of the attached resolution authorizing  execution of the proposed second amendment to Debt Service Forward Delivery Agreement related to the City’s Utility System Refunding Revenue Bonds, Series 2013, and the City’s Capital Improvement Refunding Revenue Bonds, Series 2013.
Analysis:
The City is in the process of refunding the Capital Improvement Revenue Bonds, Series 2004, and the City’s Utility Revenue Bonds, Series 2004, which has a Debt Service Forward Delivery Agreement attached to the 1/6 and 1/12 debt service payments.  This amendment allows the City to transfer the Debt Service Forward Delivery Agreement to the City’s Utility System Refunding Revenue Bonds, Series 2013, and the City’s Capital Improvement Refunding Revenue Bonds, Series 2013.  This resolution allows the City to not have to pay the approximate $1.1 million termination fee associated with the original 2005 agreement.  

Options:
1.  Approve the resolution authorizing execution of the Second Amendment agreement with Wells  Fargo Bank; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no fiscal impact as a result of authorizing this amendment, and there are no legal or changes in the payment schedule or total amount of the debt service.  
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RESOLUTION NO. ________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE EXECUTION AND DELIVERY OF A SECOND AMENDMENT TO DEBT SERVICE FORWARD DELIVERY AGREEMENT,  A SECOND AMENDMENT TO CUSTODY AGREEMENT AND ALL DOCUMENTS RELATED THERETO FOR THE CITY’S Utility System Refunding Revenue Bonds, Series 2013, and THE CITY’S Capital Improvement Refunding Revenue Bonds, Series 2013; REPEALING CONFLICTING RESOLUTIONS AND MOTIONS; PROVIDING A SAVINGS CLAUSE: AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City of Leesburg, Florida (the “City”) and Wells Fargo Bank, National Associate, as successor in interest to Wachovia Bank, National Association entered into a Debt Service Forward Delivery Agreement, dated as of July 22, 2005 (the “Original DSFDA”), respecting the City’s Refunding and Capital Improvement Revenue Bonds, Series 1999 (the “Series 1999 Bonds”), the City’s Electric System Revenue Bonds, Series 2004, the City’s Utility System Revenue Bonds, Series 2004 (the “Utility System Series 2004 Bonds”), and the City’s Capital Improvement Revenue Bonds, Series 2004 (the “Capital Improvement Series 2004 Bonds”); 
WHEREAS, the Original DSFDA was subsequently amended by a First Amendment to Debt Service Forward Delivery Agreement, dated as of December 4, 2009 (the “First Amendment to DSFDA”) (the Original DSFDA as amended by the First Amendment to DSFDA, the “Current DSFDA”), respecting the loan from Bank of American, N.A. (“Lender”) pursuant to the Loan Agreement, dated as of December 4, 2009, between Lender and the City, and the refunding of the Series 1999 Bonds;
WHEREAS, the City and U.S. Bank National Association (either directly or as acquirer of the rights and obligations of SunTrust Bank) (“Custodian”) previously entered into a Custody Agreement Related to Debt Service Forward Delivery Agreement, dated as of July 22, 2005 (the “Original Custody Agreement”);

WHEREAS, the Original Custody Agreement was subsequently amended by a First Amendment to Custody Agreement Related to Debt Service Forward Delivery Agreement, dated as of December 4, 2009 (the Original Custody Agreement as amended by the First Amendment to Custody Agreement, the “Current Custody Agreement”);

WHEREAS, the Utility System Series 2004 Bonds and the Capital Improvement Series 2004 Bonds have been completely refunded with the proceeds of the City’s Utility System Refunding Revenue Bonds, Series 2013 (the “Utility System 2013 Bonds”) and the City’s Capital Improvement Refunding Revenue Bonds, Series 2013 (the “Capital Improvement Series 2013 Bonds”);

WHEREAS, the City has deemed it desirable and advantageous to amend the provisions of the Current DSFDA and the Current Custody Agreement (collectively, the “Agreements”) for the purposes of terminating the Agreements with respect to the Utility System Series 2004 Bonds and the Capital Improvement Series 2004 Bonds; and applying the Agreements (as amended) to the Utility System Series 2013 Bonds and the Capital Improvement Series 2013 Bonds.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA as follows:
SECTION 1. Authorization of Delivery of Second Amendments.  The Second Amendment to Debt Service Forward Delivery Agreement and the Second Amendment to Custody Agreement (collectively, the “Second Amendments”) in substantially the forms attached hereto are hereby approved.  

SECTION 2. Additional Authorizations.  The Mayor, the Mayor Pro Tem, the Interim City Manager, the Finance Director and the Deputy Finance Director of the City each a “City Authorized Representative,” and the City Clerk or any Deputy City Clerk, and such officers and employees of the City as may be designated by a City Authorized Representative or the City Clerk or any Deputy City Clerk, are each designated as agents of the City in connection with the transactions contemplated hereby and in the Second Amendments and are authorized and empowered, collectively or individually, to take all action and steps and to execute all instruments, documents and contracts, including but not limited to the Second Amendments, on behalf of the City that are necessary or desirable in connection with the transactions contemplated hereby and in the Second Amendments, and which are specifically authorized by or are not inconsistent with, the terms and provisions of this Resolution.

SECTION 3. Severability.  If any one or more of the covenants, agreements or provisions of this Resolution should be held contrary to any express provision of law or contrary to the policy of express law, though not expressly prohibited, or against public policy, or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be null and void and shall be deemed separate from the remaining covenants, agreements or provisions of this Resolution.

SECTION 4. Controlling Law; Members of City Not Liable.  All covenants, stipulations, obligations and agreements of the City contained in this Resolution shall be deemed to be covenants, stipulations, obligation and agreements of the City to the full extent authorized by the Constitution and laws of the State of Florida.  No covenant, stipulation, obligation or agreement contained herein shall be deemed to be a covenant, stipulation, obligation or agreement of any present or future member, agent or employee of the City in his individual capacity, and neither the members of the City nor any official executing any document authorized hereby shall be liable personally on such document, or under this Resolution or shall be subject to any personal liability or accountability by reason of the issuance or the execution by the City or such members thereof.

SECTION 5. Inconsistent Resolutions and Motions.  All prior resolutions of the City inconsistent with the provisions of this Resolution are hereby modified, supplemented and amended to conform with the provisions herein contained and, except as so modified, supplemented and amended hereby, shall remain in full force and effect.

SECTION 6. Effective Date.  This Resolution shall take effect immediately upon its passage and adoption in accordance with law, at a duly noticed public meeting of the City Commission of the City of Leesburg, Florida, at which a quorum was present. 

PASSED AND CERTIFIED AS TO PASSAGE this 13th day of May, 2013.
 CITY OF LEESBURG, FLORIDA



By:

      Mayor

[SEAL]

Attested:

By                                                        _____


City Clerk

Approved as to Form and Correctness:

By ________________________________
          City Attorney

  

Item No:

5G.
Meeting Date:
May 13, 2013
From:
Betty Richardson, City Clerk
Subject:
Resolution approving the Notary Public Policy for Employees

Staff Recommendation:
Staff recommends approval of the resolution adopting the Notary Public Policy for employees of the City of Leesburg, Florida.
Analysis:
Currently, Leesburg does not have a policy governing when and how its employees who hold licenses as a notary public may provide those services to the public. Notarization of documents can subject the City to liability if, for example, the document turns out to be a forgery, or the notary fails to follow legally established requirements such as obtaining picture identification from the person whose signature is being notarized. The proposed policy would prohibit any City employee who is a notary from notarizing any document, during working hours or on City premises, other than a document related to official City business. This will limit the exposure of the City to claims in the event of a suit arising out of the notarization of a document by the employee. The policy as proposed does still permit the employee to offer notary services outside working hours and off City premises.  (The above paragraph written by City Attorney Fred Morrison)

Several cities in Lake County no longer notarize documents for the public.  When they are asked to provide notary services, they advise they do not provide the service, but the City of Leesburg provides the service.
The City of Leesburg’s notaries spend considerable time away from their own duties in order to provide notary services.  Notarizations take from ten minutes up to thirty minutes or more, depending how prepared the requestor is to have the work done: i.e., they sometimes have to write the statement to be notarized, they forget their identification, etc. Sometimes the document requires two witnesses and the Notary has to find two City employees to serve as the witnesses.  Also, most Notaries in the City keep a journal which takes additional time to fill out the information and have the customer sign the journal.  

Options:
1.  Adopt the Notary Public Policy for Employees of the City of Leesburg; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The City estimates a savings of approximately $7,500 per year if we implement this resolution.  Cost includes the allocation of staff time.
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RESOLUTION NO. 


A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ADOPTING A POLICY GOVERNING CITY EMPLOYEES IN THEIR EXERCISE OF NOTARY PUBLIC DUTIES

 FILLIN "Stated Purpose" \* MERGEFORMAT , AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the City of Leesburg, through this act of the City Commission, hereby adopts the following policy to govern the exercise by City employees of their duties and responsibilities as Notaries Public:

CITY OF LEESBURG, FLORIDA

NOTARY PUBLIC POLICY

The purpose of this policy is to establish limitations on the notarization of documents by City employees who are also notaries public. To limit the liability of the City of Leesburg, and its notary employees, the City hereby promulgates as its official policy that any employee of the City of Leesburg, who is also a notary public, shall not notarize any document during working hours, or on City property, other than documents executed by City officials or other City employees, or documents pertaining to official City of Leesburg business. City employees shall not, while on duty or on City property, notarize any document other than those specified in this policy. 


THIS RESOLUTION shall take effect upon its passage and adoption according to law (May 24, 2013).


PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 13th day of 
May_, 2013.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK

  

Item No:

5H.
Meeting Date:
May 13, 2013
From:
Raymond S. Sharp, Interim City Manager
Subject:
Resolution expressing support for renewal of six-cent local option fuel tax

Staff Recommendation:
Staff recommends approval of the resolution expressing support for renewal by the Lake County Commission of the six cents of local option fuel tax.

Analysis:
The Lake County Board of County Commissioners enacted all six of the one to six cent fuel taxes, by enacting two cents of the tax in three separate years, in 1984, 1985 and 1986.  These taxes expire in 2014, 2015 and 2016, respectively.

The historic funding provided by this source is approximately $1.2 million annually to the City of Leesburg.  The uses of these funds are restricted to public transportation operations and maintenance, roadway and right-of-way maintenance and drainage, street lighting, traffic signs, traffic engineering, signalization, pavement markings, bridge maintenance and operation, and debt service.  The primary uses for these funds by the city have been for streets resurfacing and rebuilds and sidewalk work.  Other uses have included signalization upgrade projects for many of our intersections.
Should this funding source lapse, the city will not be able to find a ready replacement, placing the resurfacing program at risk.

Options:
1.  Adopt the resolution of support as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Should these fuel taxes expire, there will be a significant negative impact on General Fund revenues, and on our ability to fund transportation-related maintenance and improvements, such as streets resurfacing and signalization improvements.
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RESOLUTION NO. ____________
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, IN SUPPORT OF THE RENEWAL BY LAKE COUNTY COMMISSION OF THE SIX CENTS OF LOCAL OPTION FUEL TAX FOR THE CONTINUING OPERATIONS OF LAKE COUNTY PUBLIC WORKS, INCLUDING MAINTENANCE AND PERSONNEL COSTS, AND FOR DISTRIBUTION AMONG LAKE COUNTY AND ITS VARIOUS MUNICIPALITIES TO BE SPENT FOR TRANSPORTATION RELATED PURPOSES; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, by Florida law, Florida counties are authorized to levy up to twelve cents of local option fuel taxes in the form of three separate levies; and 

WHEREAS, one such type of local option fuel tax, codified in §336.025(1)(a), Fla. Stat. (2012), is a tax of one to six cents on every gallon of motor and diesel fuel sold within a county, and it may be authorized by an ordinance adopted by majority vote of the governing body or referendum; and

WHEREAS, the one to six cent fuel tax may be used only to fund “transportation expenditures”, defined in §336.025(7), Fla. Stat. (2012), as public transportation operations and maintenance, roadway and right-of-way maintenance and drainage, street lighting, traffic signs, traffic engineering, signalization, pavement markings, bridge maintenance and operation, and debt service; and

WHEREAS, pursuant to §336.025, Fla. Stat. (2012), the one to six cent fuel tax must be distributed between a county and the municipalities within the county, based either on transportation expenditures of each for the preceding five fiscal years, or on the formula approved by the county and municipalities representing a majority of the incorporated population in an interlocal agreement; and
WHEREAS, the Lake County Board of County Commissioners has enacted all six of the one to six cent fuel taxes, by enacting two cents of the tax in three separate years, in 1984, 1985 and 1986; and

WHEREAS, the first two-cent fuel tax will expire August 31, 2014, the second two-cent fuel tax will expire on August 31, 2015, and the third two-cent fuel tax will expire on August 31, 2016; and 
WHEREAS, proceeds from the six cents of Local Option Fuel Taxes are shared by Lake County and the municipalities based on Interlocal Agreements, and are expended by Lake County primarily for operations and personnel costs for activities of Lake County Public Works; and

WHEREAS, Lake County is considering the extension of some or all of the six cent fuel taxes, which would entail entering into a new Interlocal Agreement with the municipalities to provide for distribution of the taxes, if extended; and

WHEREAS, Lake County maintains County jurisdictional rights-of-way and roadways within each of the 14 municipalities of Lake County, within the Joint Planning Areas, and within the boundaries defined by Interlocal Service Boundary Agreements between Lake County and municipalities; and

WHEREAS, the municipalities of Lake County benefit from the continued maintenance by Lake County of rights-of-way and roadways within the municipalities and within municipal growth and service boundaries, and some municipalities within Lake County have assumed responsibility for maintenance of County roads within their jurisdiction; and 

WHEREAS, the City of Leesburg desires to support the Lake County Board of County Commissioners in the renewal of the six cents of Local Option Fuel Taxes in three separate actions in 2014, 2015 and 2016.


NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of Leesburg, Florida, that the City of Leesburg does hereby express its support for the renewal of six cents of Local Option Fuel Taxes by the Lake County Board of County Commissioners. 


PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, this __13th ____ day of May, 2013.









THE CITY OF LEESBURG, FLORIDA








BY: 














DAVID KNOWLES, Mayor
ATTEST: 






       BETTY RICHARDSON, 



City Clerk

  

Item No:

5I.
Meeting Date:
May 13, 2013
From:
Raymond S. Sharp, Interim City Manager
Subject:
Discussion Item – Extension of Impact Fee Waivers

Staff Recommendation:
Staff will take further action based upon Commission direction.

Analysis:
On April 26, 2010, the City Commission waived impact fees for a one year period up to a maximum amount of $100,000 per project. The waiver was extended for a second year on May 23, 2011, and for a third time on May 29, 2012.

Impact fees are a necessary and vital instrument employed by cities to mitigate the financial impact of new development on city resources. The absence of impact fees means that all current residents (and in the case of utility impact fees, all current customers) of the city subsidize growth through increases in their rates. Leesburg’s impact fees are designed to make growth pay for itself, or at least with regard to their impact on water, wastewater, police, fire, and parks and recreation resources.
It is important to note there are consequences to impact fee waivers. The obvious impact is that funds are not available to construct additional facilities (i.e.: Fountain Lake Trail or Canal Street Wastewater plant expansion). However, the utilities also use a portion of impact fees collected to off-set debt service for capacity improvements that have already been constructed. Without any impact fees, the entirety of the debt service must be shouldered by our ratepayers, possibly accelerating future rate increases.

Options:
1.  At this time, there seem to be three alternatives:

a) Allow the impact fee waivers to lapse, and implement impact fees immediately.

b) Extend impact fee waivers for one more year.

c) As a more reasoned approach – extend the impact fee waiver through September 30, 2013 and implement the fees effective October 1, 2013.  Concurrently, provide an option that will allow impact fees to be negotiated for significant economic development opportunities.
2.  Such alternative action as the Commission may deem appropriate.
Fiscal Impact:  
As noted, the lack of impact fee collections has a negative fiscal impact.  This will eventually create a negative impact on each of the impact fee areas and our users.
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Item No:

5J
Meeting Date:
May 13, 2013
From:
Mike Thornton, Purchasing Manager for


Paul Kalv, Electric Utility Director and


Stan Carter, Information Technology Director
Subject:
Resolution awarding bid and approving resolution authorizing execution of an agreement with Heart Utilities of Jacksonville to provide Utility Installation Services.

Staff Recommendation:
Staff recommends award of Invitation to Bid 130271 Group 1 and Group 3 items to Heart Utilities of Jacksonville, Inc.   Staff recommends approval of the resolution authorizing execution of an agreement with Heart Utilities of Jacksonville, Inc.
Analysis:
The purpose of issuing Invitation to Bid (ITB) 130271 is to contract with a qualified and interested company or companies that provides Utility Installation Services.  These services are required by the Leesburg Electric Utility and may be needed for the Communications Utility.

The Electric Utility (EU) requires contractor services for the installation of underground utility infrastructure.  The EU has used the services of a private contractor for these services for well over seven years.  The contractor has the necessary equipment to perform underground directional boring to install underground conduit (pipe) and associated underground structures for the underground utilities.  The EU has determined it is more cost effective to contract with private companies that possess all the necessary equipment, labor and expertise to install underground utilities.

The historical use by the EU for contractor services is:

	Fiscal Year
	Amount Paid

	2010
	$1,027,802

	2011
	814,764

	2012
	1,205,829

	2013

(October 1 – January 31)
	  422,260

	TOTAL
	            $3,470,655


The City’s Communications Utility (CU) services all of Lake County with a very small staff.  When necessary they will require the use of a private company for services related to fiber optic cable.  These services will include the installation of underground fiber in conduit, overhead fiber and splicing of fiber.  The CU currently has only one vehicle to use for fiber splicing and servicing the fiber network.  The services of a contractor will be used when the workload exceeds the capacity of the utility staff.

This ITB is to establish a Fixed Unit Price Agreement for the types of jobs or tasks performed for the utilities.  Contractors are required to provide a unit cost to complete each of the tasks listed.  The unit cost quoted does not include materials as the utilities provide the required materials such as conduit, pipe, cable, boxes, pull tape, etc . . .  The City provides the material in order to receive better pricing and eliminate paying sales tax on material.

The ITB items are separated into three groups.  Group 1 is generally those items used by the Electric Utility, Group 2 items are for the Natural Gas Utility and Group 3 items are for the Communications Utility.  The ITB allowed for the City to award individual Groups to a vendor or all groups to a single vendor.

Procurement Analysis:
On February 4, 2013 the Purchasing Division issued Invitation to Bid 130271.  The ITB was advertised in both The Daily Commercial and Orlando Sentinel, as well as being posted on-line to Public Purchase.  On February 21, 2013 the Purchasing Division received eight sealed responses.  Those responses were opened at a public meeting shortly after 10:00 AM.

During the initial evaluation, one response was deemed unacceptable due to not acknowledging Addendum 2 and not using the revised item bid schedule issued with the Addendum.  This response is non-responsive and not considered for award.  Responsive bids are summarized here.  A detailed bid tabulation is attached.

	Vendor Name
	LVP
	Group 1
	Group 2
	Group 3
	Total All Groups

	Heart Utilities of Jacksonville, Inc.
	Base Bid

No LVP
	$528,822.95
	$2098.00
	$318,699.05
	$849,620.00

	Hewitt Power & Communications1
	Base Bid
	$571,077.66
	$2,592.75
	$354,139.80
	$927,810.21

	
	LVP Adjusted
	$546,077.66
	$2,463.11
	$336,432.81
	$902,810.21

	J & L Utility Construction, Inc.
	Base Bid

No LVP
	$677,474.70
	$2,098.00
	$418,873.75
	$1,096,812.45

	Mas Tec North America, Inc.
	Base Bid

No LVP
	$724,636.97
	$3,994.00
	$430,678.58
	$1,159,309.55

	Precision Contracting Services
	Base Bid

No LVP
	No Bid
	No Bid
	$363,655.80
	$363,655.80*

	Ivy H. Smith, Co.2
	Base Bid
	$598,806.00
	No Bid
	$500,127.78
	$1,098.633.78*

	
	LVP Adjusted
	$588,506.00
	No Bid
	$490,127.78
	$1,088,633.78

	The Fishel Company
	Base Bid

No LVP
	$761,096.23
	$1,751.97
	$258,062.51
	$1,020,910.71

	1Tier 1 Local Vendor – 5% or $25,000 preference or whichever is less.

2Tier 2 Local Vendor – 2% or $10,000 preference or whichever is less.

*Vendors did not bid all groups.


The Local Vendor Preference Policy adopted by City Commission on July 23, 2013 by Resolution 9053 was applied to those qualifying vendors.  A summary of that policy is included here with the full policy document attached for your reference.

a. “Tier I Local Vendor” shall be defined as the primary Business Office or a Full Time Sales Office of the vendor being located within the City of Leesburg or the vendor receiving one or more Utility Services from the City of Leesburg.
i. Tier I Local Vendor - Under a Competitive Solicitation, the City may give a preference to a Tier I Local Vendor in the amount of five percent (5%) of the bid price or $25,000, whichever is less.
b. “Tier II Local Vendor” shall be defined as the primary Business Office or a Full Time Sales Office of the vendor not meeting the definition of a Tier I Local Vendor but nonetheless being located within the 20-Mile Radius as defined in this policy. 

i. Tier II Local Vendor - Under a Competitive Solicitation, the City may give a preference to a Tier II Local Vendor in the amount of two percent (2%) of the bid price or $10,000, whichever is less.
In no case shall the preference allowed exceed $25,000 for a Tier I Local Vendor and $10,000 for a Tier II Local Vendor.  The LVP preference (if applicable) will be applied to the total price (total of extended prices) for each group or groups of items.
When establishing a Fixed Unit Price Agreement such as this, the actual quantities of goods or services to be used are unknown.  In these instances public procurement standards dictate an estimated quantity be used for the purposes of bid evaluation.  The quantities provided in the Item Bid Schedule are estimated based on past years.  Without the quantities it would not be possible to determine a low bidder with a quantity of one for every item.

Based on the estimated quantities and the revised quantities for Group 3 provided by the Communications Utility staff recommends awarding the item Groups as follows.

Group 1

Heart Utilities of Jacksonville, Inc. is the lowest overall bidder for all items in Group 1.

Group 2

The Natural Gas Utility has decided to not award the items in this group.  They do not feel they will have sufficient future need for the items in this group.

Group 3

Heart Utilities of Jacksonville, Inc. is the lowest bidder for Group 3 services.   The Fishel Company was the lowest bidder for all items in Group 3 but refused to execute an agreement for only Group 3 items.  The company stated their pricing was based on award of all groups.  The Fishel Company is disqualified.

Hewitt Power & Communications has held the Agreement for the services included in Group 1, and at times more services than included in Group 1.  Commission approved the original Agreement in December 10, 2001 by approval of Resolution 6377.  Accounting records show Hewitt Power & Communications has been paid $5,032,670.59 since December 10, 2001.  The original agreement was extended each time by contract amendment upon expiration.  The last contract extension expired September 30, 2012.  The City currently does not have an active contract in place for these services.

Options:
1. Award the Invitation to Bid for Group 1 and Group 3 services to Heart Utilities of Jacksonville, Inc. and approve the resolution authorizing execution of the Agreement; or

2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The utilities budget funds for these services each fiscal year.  An exact expenditure amount cannot be determined for these services.
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RESOLUTION NO._____________
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A FIXED UNIT PRICE AGREEMENT WITH HEART UTILITIES OF JACKSONVILLE, INC. TO PROVIDE UTILITY INSTALLATION SERVICES ON AN AS NEEDED BASIS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Fixed Unit Price Agreement with HEART UTILITIES OF JACKSONVILLE, INC. whose address is PO BOX 37246, JACKSONVILLE, FL 32236 for Group 1 and Group 3 Utility Installation Services pursuant to Invitation to Bid 130271.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _____ day of _________ 2013.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________________

City Clerk

