
AGREEMENT FOR CONTRACTOR SERVICES 

THIS AGREEMENT is made as of the 8th day of July in the year 201 3, between 
The City of Leesburg, a Florida Municipal Corporation, whose address is 501 West Meadow 
Street, Post W ~ c e  Box 490630, Leesburg, Florida 34749-0630 (hereinafter referred to as the 
"CITY"), and VTLLAGES ROOFING AND CONSTRUCTION, INC. whose address is 14 10 
Emerson Street, ksburg, FL 34748 (hereinafter rrefemd to as the "CONTRACTOR). 

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties to 
this Agreement, and for other gmd and valuable considerations, the parties agree as follows: 

I .  Services. The CONTRACTOR shall perform the services generally described as 
Water Reclamation Facility Pond Liner Replacement Services to the CITY as identified in 
Invitation to Bid 130471 and as described in EXHIBIT Nothing herein shall limit the 
CITY'S right to obtain proposals or services from other contractors for same or similar work. 

2. Compensation, The Services shall be completed for a total price not to exceed 
$231,750.00. This wst is the CONTRACTOR'S original bid amount. The cost of the services 
shall not exceed this amount unless the CITY has executed a written change order approving any 
increase in price or change to the Scope of Services. Said price includes all labor, equipment and 
materials required to complete the project as described herein, 

3, Labor and Materiak All work will be done in a competent and workmanlike 
manner, using quality, new materials. CONTRACTOR shall warrantee all materials and 
workmanship furnished under this agreement as detailed in EXHIBIT 'A'. 

4. Insurance. The CONTRACTOR will maintain throughout this Agreement the 
following insurance: SEE EXHIBIT "A". 

a. The original of each such policy of insurance, or a complete duplicate, shall 
be delivered to the CITY by CONTRACTOR prior to starting work, 
together with evidence that the premiums have been paid. 

b. All required insurance dull be provided by insurers acceptable to the CITY 
with an A.M. Best rating of at least "A," 

c. The CONTRACTOR shall quire,  and shall be responsible for assuring that 
any and all of its subcontractors secure and maintain such immmce that are 
required by law to be provided on behalf of their employees and others until 
the completion of that subcontractors work, 

d. The required insurance shall be secured and maintained for not less than the 
limits required by the CITY, or as required by law, whichever is greater. 

e. The required inswance shall not limit the liability of the CONTRACTOR. 
The CITY does not represent these coverages or amounts to be adequate or 
sufficient to protect the CONTRACTOR'S interests or liabilities, but are 
mere1 y required minimums. 

f. All liability insurance, except professional liability, shdl be written on an 
occurrence basis. 



g. The CONTRACTOR waives its right of recovery against the CITY to the 
extent permitted by its insurance policies, 

h. Insurance required of the CONTRACTOR, or any other insurance of the 
CONTRACTOR sMl bc considered primary, and insurance of the CITY, if 
my, shall be cansidered excess as applicable to any claims, which arise out 
of the agreement, contract or I-. 

i. Except for works' compensation and professional liability, the 
COWI'MCTOR'S insurance policies shall be endorsed to m c  the CITY 
OF LEESBURG as additional insured to the extent of the agreement, contract 
or lease. 

j. The Certificate(s) of Insurance shall designate the CITY a certificate holder 
as follows: 

City of Leesburg 
Attention: Mike Thornton, Purchasing Manager 
P.O. Box 490630 
Leesbarg, Florida 34749.0630 

k. The Certificate(s) of Insurance shall include a reference to the project mdlor 
purchase ordm number. 

1. The Certificatt(s) of Insurance shall indicate that the CITY shall be notified 
at least thirty (30) days in advance of canwilation 

m. The Certificate(s) of Insurance shall include all deductibles andlor self- 
insmime retentions for each line of insurance coverage. 

n. The CONTRACTOR, at the discretion of the Risk Manager for the CITY, 
shall pmvide information regarding the amount of claims payments or 
reserves chargeable to the aggregate mount of the CONTRACTOR'S 
liability mverage(s). 

5 ,  Indemnification. The CONTRACTOR agrees to make payment of all proper 
charges for labor required in the aforementioned work and CONTRACTOR shall indemnify 
CITY and hold it harmless from and against any loss or damage, claim or cause of action, and 
any attorneys' fees and cow& costs, arising out of: my unpaid bills for labor, services or materids 
furnished to this project; any failure of performmce of CONTRACTOR under this Agreement; 
or the negligence of the CONTRACTOR in the performance of its duties under this Agreement, 
or any act or omission on the part of the CONTRACTOR, his agents, employees, or servants. 
CONTRACTOR shall defend, indemnify, and save harmless the CITY or any of their officers, 
agents, or servants and each rurd every one of them against and from all claims, suits, and costs 
of every kind and description, including attorney's fees, and from all damages to which the 
CITY or any of their offcers, agents, or sewants may be put by reason of injury to the persons or 
properly of others resulting from the performance of CONTWCTOR'S duties under this 
Agreement, or through the negligence of the CONTRACTOR in the performance of its duties 
under this Agreement, or through any act or omission on the part of the CONTRACTOR, his 
agents, employees, or servants. 

If however, this Agreement is a "construction contract'' as defined in and encompassed 
by the provision of Florida Statutes § 725.06, then the following sUI apply in place of the 
aforementioned indemnification provision: 



The CONTRACTOR shall indemnify the CITY and hold it, its officers, and its 
employees harmless from Militia, losses, and costs, including, but not limited to, reasonable 
attorney's fees to the extent caused by the negligence, recklessness, or intentional wrongful 
conduct of the CONTRACTOR and persons employed or utilized by the CONTRACTOR in the 
performance of this Agreement. The liability of the CONTRACTOR shail, however, be limited 
to one million and OO11OO dollars ($1,000,000.00) per occurrence, and the obligation of the 
CONTRACTOR to indemnify the CITY shall be limited to acts, omissions, or defaults of the 
CONTRACTOR; my contractom, subcontractors, subsubcontracton, material men, or agents or 
employees of any of them, providing labr, services or materials in connection with the project; 
and the CITY, its officers, agents and employees, provided however that the CONTRACTOR 
shall not be obligated to indemnify the CITY against Iosses arising from the gross negligence, or 
willful, wanton, or intentional misconduct of the CITY, its officers, agents and employees, or 
againsi statutory violations or pwitive damages except to the extent caused by or resulting from 
the acts or omissions of the CONTRACTOR, or any contractors, subcontractors, sub- 
subcontractors, material men, or agents or employees of any of them, providing labr, services, 
or materials in connection with this Agreement. 

6.  Codes, Laws, and Regulations. CONTRACTOR will comply with all 
applicable codes, laws, regulations, standards, and ordinances in farce during the term of this 
Agreement. 

7. Permits, Licensa, and Fees. CONTRACTOR will obtelin and pay far all 
permits and licenses required by law that are associated with the CONTRACTOR'S performance 
of the Scope of Services, 

8. Nonappropriation. The CONTRACTOR understands and agrees that this 
Agreement is subject to the availability of funds to the CITY to purchase the specified 
products/services, As used herein, a "nonappropriation" shall be defined ws an occurrence 
wherein the CITY, in any fiscal period, does not aIIocate funds in its budget for the purchase of 
the specified productdservices or other amounts owed pursuant to this Agreement, from the 
source of funding which the CITY anticipates using to pay its obligations hereunder, and the 
CITY has no other funds, from sources other than ad valorem taxes, which it deems to be 
available to pay its obligations under this Agreement. The CITY may terminate this Agreement, 
with no further liability to ?he CONTRACTOR, effective the first day of a fiscal period provided 
that (a) a nonappropriation has occurred, and (b) the CITY has provided the CONTRACTOR 
with written notice of termination due to nonappropriation of Funds. 

Upon the occurrence of such nonappropriation the CITY shall not te obligated for payment for 
any fiscal period for which funds have not been appropriated. 

9. Access to Records. The sewices provided under this Agreement may be funded 
in part by a gmnt from a government agency other than the CITY. As a requirement of grant 
funding CONTRACTOR sMI makc records dated to this project available for examination to 
any Iwd, state or federal government agency, or department, during CONTRACTOR'S normal 
business hours, Said records will be maintained for a period of five (5 )  yeam after the date of the 
invoice. 
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10. Contingent Fees Prohibjted. The CONTMCTOR warrants that he or she has 
not employed or retained any company or person, other than a born fide employee working 
solely for the CONTRACTOR, to solicit or secure thjs Agreement and that he or she has not paid 
or agreed to pay any person, company, corporation, individual, or firm, other than a b n a  fide 
employee working solely for the CONTRACTOR any fee, commission, percentage, gift, or other 
consideration contingent upon or resulting from the award or making of this Agreement, In the 
event of a bmch of this provision, the CITY shall have the right to terminate this Agreement 
without further liability and at its discretion, deduct from the contract price, or otherwise recover, 
the fulI mount of any such fee, commission, percentage, gift or consideration paid in breach of 
this Agreement. 

11. Acceptance of Goods or Serviw. The goods delivered as a result of an award 
from this solicitation shall remain the property of the CONTIIACTOR, and services rendered 
under the Agreement will not be deemed complete, until a physical inspection and actual usage 
of the pmhct(s) and/or service(s) is (are) accepted by the CITY and shall be in compliance with 
the terms herein, fully in accord with the specifications and of the highest quality. 

Any goods andlor services purchased as a result of this solicitation andor Agreement may be 
tested andlor inspected for compliance with specifications. In the event h t  any aspect of the 
goods or services provided is found to be defective or does not conform to the specifications, the 
CITY reserves the right to terminate the solicitation or initiate corrective action on the part of the 
CONTRACTOR, to include return of my non-compliant goods to the CONTRACTOR at the 
CONTRACTOR'S e x p a w *  requiring the CONTRaCTOR to either provide a direct replacement 
for the item, or a full credit for the returned item. The CONTRACTOR shall not assess any 
additional charge(s) for any conforming action taken by the CITY under this clause, The CITY 
will not be responsible to pay for any product or service that does not conform to the contract 
specifications. 

In addition, any defective product or service or any product or service not delivered or performed 
by the date specified in the purchase order or contract, may be procured by the CITY on the open 
market, and any increase in cost may be charged against the awarded contractor. Any cost 
incurred by the CITY in any re-pracurement plus any increased product or service cost shall be 
withheld fiom any monies owed to the CQNTRACTOR b y the CITY for any contract or 
financial obligation. 

This project will be inspected by an authorized representative of the CITY. This inspection shall 
be performed to determine acceptance of work, appropriate invoicing, and w m t y  conditions, 

12, Ownemhip of Documents. AII data, specifications, calculations, estimates, 
plans, drawings, construction documents, photographs, summaries, rep orts, memoranda, and 
other documents, instruments, information and material prepared or accumulated by the 
CONTRACTOR (or by such sub-consultants and specialty consultants) in rendering services 
hereunder shall be the sole property of the CITY who may have access to the reproducible copies 
at no additional cost other than printing. Provided, that the CONTRACTOR shall in no way be 
liable or legally responsible to anyone for the CITY'S use of my such materiais for another 
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PROJECT, or following termination. All original documents shall be pnnanently kept on file at 
the ofice of the CONTRACTOR. 

13. Independent Contractor. The CONTRACTOR agrees that he or she is an 
independent contractor and not an agent, joint venture, or employee of the CITY, and nothing in 
this Agreement shall be construed to be inconsistent with this relationship or status. None of the 
benefits provided by the CITY to its employees, including but not limited to, workers' 
c o m y t i o n  insurance, unemployment insurance, or retirement benefits, are available from the 
CITY to the CONTRACTOR. CONTRACTOR will be responsible for paying his own Federal 
income tax and self-employment tax, or my other taxes applicable to the compensation paid 
under this Agreement, The CONTWCTQR shall be solety and primarily responsible for his and 
her acts during the performance of this Agreement, 

14. hlgnment .  Neither party shall have the power to assign any of the duties or 
rights or any claim arising out of or related to the Agreement, whether arising in tort, contract, or 
otherwise, without the written consent of the other party. These conditions and the entire 
Agreement are binding on the hcirs, successors, and assigns of the partics hereto. 

15. Na Tb W Party Beneficiaries. This Agreement @ii no ights or benefits to 
anyone other than the CONTRACTOR and the CITY. 

16. Jurisdiction. ThelawsoftheStateofFIoridasha11govemthevalidityofthis 
Agreement, its interpretation and performance, and any other claims related to it. In the event of 
any litigation arising under or conswing this Agreement, venue shdl lie only in Lake County, 
Florida. 

17. Term. The term of this Agreement shall be for a period of one (1) year or until the 
terms and conditions of this Agreement, including, but not limited to, its Swpe of Services, have been 
completed, whichever occurs first, as d e m  ined by tfie CITY. 

a. Time of Completion. The Scope of Services shall be completed within 30 
calendar days from date of Notice to Proceed being issued by the CITY to the 
CONTRACTOR. 

18. Contact Person. The primary contact person under this Agreement for the 
CONTRACTOR shall be JWYNOT.nS HOLIMAN. The primary conlact person under this 
Agreement for the CITY shall be PICK T-IARRIS. 

19. Approval of Personnel. The CITY reserves the right lo approve the contact 
person and the persons actually performing the sewices on behalf of CONTRACTOR pursuant 
to this Agreement. If CITY, in its sole discretion, is dissatisfied with the contact person or the 
person or persons actually performing the services on behalf of CONTRACTOR pursuant to this 
Agreement, CITY may require CONTRACTOR assign a different person or prmm be 
designated b be the contact person or to perform the CONTMCTOR services hereunder. 

20. Disclosure of Conflict, The CONTRACTOR has an obligation to disclose to the 
CITY any situation that, while acting pursuant to this Agreement, would create a potential 
conflict of interest between the CONTTCACTOR and his duties under this Agreement. 



2 1. Warranty. The CONTRACTOR agrees hat, unless express1 y stated otherwise in 
the bid or proposal, the product andor service furnished as a result of an award from this 
solicitation shall be covered by the most favorable commercial w m t y  the CONmCTOR 
gives to any customer for comparable quantities of products andor services and the rights and 
remedies provided herein are in addition to said warranty and do not limit any right afforded to 
the CITY by any other provision of this solicitation. 

The CONTRAmOR hereby acknowIedges d agrees that all materials, except where recycled 
content is specifically requested, supplied by the CONTRACTOR in conjunction with this 
Agreement shall be new, w m t e d  for their merchantability, and fit for a particular purpose. 

22, Risk of Loss. The CONTMCTOR assumes the risk of loss of damage to the 
CITYs property during possession of such property by the CONTRACTOR, and until delivery 
to, and acceptance of, that properiy to the CITY. The CONITACTOR shall immediately repair, 
replace or make goad on the loss or damage without cost to the CITY, whether the loss or 
damage results from acts or omissions (negligent or not) of the CONTRACTOR or a third party. 

The CONTRACTOR shall indemnify and hold the CITY hmless from any md all claims, 
liability, losses and causes of action which may arise out of the fulfillment of this Agreement. 
The CONTRACTOR shall pay all cl~ms and 10- of any nature whatsoever in connection 
therewith, and shall defend all suits, in the name of the CITY when applicable, and shall pay all 
costs and judgments which may issue thmm. 

23. Guamnty of Faithfal Performance and Payment - Performance and Payment 
Bonds, written by a Surety firm satisfactory to the City of Leesburg on forms acceptable to the 
CITY which comply with Section 255.05(1), Florida Statutes, will be rquM of tbe slmccessfd 
Bidder to gumantee that he will deliver a complek project under task orders issued under this 
Agreement in accordance with the Agreement Documents and that he will pay promptly all 
persom supplying him with labor or materials for the work, 

The Performame and Payment Bonds will be equal to 1 W/o of the City purchase order issued 
orolering work under this agreement. The cost of the bonds shall be borne by the CONTRACTOR 

The bonds shall be wrim by a qualified Surety firm and through a reputable and responsible surety 
band agency licensed to do business in the State of Florida and M e  County and meet the following 
requirements: 

The Surety must be rated as "A" or better as to strength by Best's Insurance Guide, published by 
Alfred M. Best Company, Inc., 75 Fulton Street, New York, New York. 

Bonding L i t  - Any Ow Risk: The Bonding Limit of the Surety shall not exceed tea (1 0) percent 
of the policy-holders surplus (capital and mnplus) as listed by the aforementioned Best's Imwamx 
Guide. The completed Bonds shall be executed in four (4) counterparts and delivered to thc City 
of Leesburg with the required Power-o f-Attorney and executed Agreement. 
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24. Illegal Alien Labor - CONTRACTOR sMl comply with all provisions of the 
Federal Immigration and Control Act of 1986 (8 U.S. Code 8 1324 a) and any successor federal 
laws, as well as all provisions of Section 448.09, Florida Statutes, prohibiting the hiring and 
continued employment of aliens not authorized to work in the United States. CONTRACTOR 
shall not knowingly employ or contract with an illegal alien to perform work under this 
Agreement or enter into an Agreement with a subcontractor that fails to certify to the 
CONTRACTOR that the subntfactor is in compliance with the terms stated within. The 
CONTRPICTOR nor any subcontractor employed by him shall not knowingly employ or contract 
with an illegal alien to perform work under this Agreement. CONTRACTOR agrees that it shall 
confirm the employment eligibility of all employees through participation in E-Verify or an 
employment eligibility pmgram approved by the Social Security Administration and will require 
same requirement to confirm employment eligibility of all subcontractors. 

All cost i n c u d  to initiate and sustain the aforementioned programs shall be the responsibility 
of the CONTRACTOR. Failure to meet this requirement may result in termination of the 
Agreement by the CITY. 

25, Counterparts. Original signatures transmitted and received via facsimile or 
other electronic transmission of a scanned document, (e.g., PDF or similar format) arc true and 
valid signatures for all purposes hereunder and shall bind the parties to the same extent as that of 
an original signature. Any such facsimile or electronic mail transmission shall constitute the 
final agreement of the parties and conclusive proof of such agreement. Any such electronic 
counterpart shall be of dliciont quality to be legible eitber electronically or when printed as 
M c o p y ,  The CITY shall determine legibility and acceptability fot public record purposes. 
This Agreement may be executed in one or more counterparts, each of which shdl for all 
purposes be deemed to be an originaI and all of which shaIl constitute the same instrument. 

26. Authority to Obligate, Each person signing this agreement on bebalf of either 
party individually warrants that he or she has full legal power to execute this Agreement on 
behalf of the party for whom he or she is signing, and bind and obligate such party with ~ s p e c t  
to all provisions contained in this agreement. 

[Signa~aire page follows. ] 
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EXHIBIT "An 

SCOPE OF SERVICES 

Scow of Senices. The CONTRACTOR shall provide all labor, materials, supervision and 
equipment necessary for the water reclamation facility pond liow replacement projwt. 

ti, Technical specifications and drawings for this project 
are comprised of the section titled 'TechnicaI Specifications and Drawings' containd in Swtion 
6 of Invitation to Bid 130471. 

m. Gereral Condition& The General Terms and Conditions from Invitation to Bid 1 3047 1 are 
incorporated by reference and made a part hereof. 

W, S M a l  Terms md Condithn~. The Spcial Terms and Conditions from Invitation to Bid 
13047 1 are hmpmted by reference and made rt part hereof, 

Insurance and Indtmnitv Reagirements. The Insurance and Indemnity Requirements from 
Invitation to Bid 13047 I are incorporated by reference and m d e  a part hereof. 

VI. Addenda. Addenda 1 and 2 of Invitation to Bid 13047 f is incorporated by reference and made a 
part hemof. 

VII. Bid Submittal. The original June 13,20 1 3 bid submittal from the vendor is incorporated by 
reference and made a part hereof. 

[Rest vfpnge intentionulIy left Hank] 


