
AGREEMENT FOR PROFESSIONAL SERVICES 
ON A CONTINUIlVG BASIS 

THIS AGREEMENT is  made as of the 1 day of Auaust in the year 20 1 3, between 
TBE: CITY OF LEESBWRG, a Florida Municipal Corporation, whose address is 501 West Meadow 
Sheet, Post Office Box 490630, Laxburg, Florida 34749-0630 (hereinafter referred to as the "CITY"), 
and DRMP, JNC. whose address is 941 Imke Boll* h e ,  Orlando, FL 32814 (hereinafter referred to 
as the "PROFESSIONAL"). 

WHEREAS, the CllY issued Request for Qualifications 130053 to contract with a 
qualified pmfessional services engineering firm to provide stomwater design and studies services on a 
continuing basis for the City of leesburg; 

WEEREAS, the PROFESSIONAL has been selected as the second ranked firm among 
JI f m s  submitting proposals; 

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties to 
this Agreement, and for other good and va1uabb considerations, the mipt of which is hereby 
acknowledged, the parties agree as follows: 

1. Services, The PROFESSIONAL shall perform the following services described in 
EXHIEBIT uA,* which is attached and incorporated by reference herein. Nothing herein shall limit ihe 
CITY'S right to obtain proposals or services fmm othw conmctors for similar projects. 

2. Compensation, A detail Schedule of Fees is included in EXHIBIT "B". The cost of the 
services shall not exceed this amount unless the CITY has executed a written change order approving any 
increase in price. 

3. Payment. CITY shall compensate PROFESSIONAL for their services in the following 
manner: SEE EXHIBIT "Aw. 

4. Aathorbd Work. When work is ordered by the CITY the PROFESSIONAL shall 
prepare a Scope of Services for the requested task. CITY will prepm a Task Order to be executed by 
both parties. This Terms and Conditions of this Master Agreement shall be incorporated into all Task 
Orders. 

5. Authorized Expe-. The CITY will not be liable for any expenses incurd by the 
PROFESSIONAL prior to the issuance of a Notice to Proceed except as authorized by the CITY in 
writing. 

6. Term. The initial term of this "Continuing Services" A p m e n t  shall be through 
September 30,20 15 and will commenca on the date of approval of the contract by the Leesburg City 
Commission. The Schedule of Fees resultant from this solicitation shall prevail for the full duration of 
the total contract term unless othenvise indicated ehewhere in this document, 

Prior to, or upon wmplctian, of the initial term of this contract, the CITY shall have the option to m e w  
this contmct for additional terms, if approved by the Leesburg City Commission. The PROFESSlONAL 
shall maintain, for the entirely of the initial performance period he same prices, terms, and conditions 
included within this originally awarded contract. Continuation of the contract beyond the initial period, 
and any option subsequently exercised, is  a CIIY prerogative, and not a right of the PROFESSIONAL. 
The prerogative may be exercised only when such continuation is clearly in the best interest of the CITY. 



7. Termination. All or pad of this Agreement may be terminated under the following 
conditions; 

a. For Convenience. All or part of this Agreement may be terminated by the CITY for 
its convenience on thirty (30) days written notice to the PROFESSIONAL. In such 
event, the PROFESSIONAL will lx entitled to compensation for services 
competently performed up to the date of term ination. 

b. For Cause. CITY may terminate the Agmment for cause with ten (1 0) days wri&n 
notice if PROFESSIONAL, 

i. becomes lnmlvent/Bankrupt, or 
ii. commits a material h c h  of the Agreement which does not otherwise have 

a specified contractual remedy, provided that: 
1. CITY shall first provide PROFESSIONAL with detailed written 

notice of the breach and of CITY'S intention to terminate the 
Agreement, and 

2. PROFESSIONAL shall have failed, within the number of days 
indicated in the written notice, to eommence and diligently pursue 
cure of the breach. 

c. Non-Appropriation of Funds. The PROFESSIONAL understands and 
agrees any and every Agreement is subject to the availability of funds to the 
ClTY to purchase the specified services. As ussd herein, a %on- 
appropriation" shall be defined as an occurrence wherein the CITY, in my 
fiscal period, does not allocate funds in its budget for the purchase of the 
specified services or other amounts owed pursuant to any Agreement, from 
the Source of funding which the ClTY anticipates wing to pay its obligations 
hereunder, and the ClTY bas no other funds, from soums other than ad 
valorem taxes, which it deems to be available to pay its obligations under 
Contract. The CITY may terminate an Agreement, with no further liability to 
the vendor other than compensation for services competently performed up to 
the date of termination, effective the fmt day of a fiscal period provided that: 

i. a non-appropriation has occurred, and 
ii. The CITY bas provided the vendor with written notice of termination 

not Iess than f i h n  f 15) days before the proposed termination date, 
iii. Upon the occurrence of such non~ppmpriation the City shaIl not be 

obligated for payment for my fiscal period for which funds have not 
been appropriated. 

8. bursnce. The PROFESSIONAL will maintain throughout this Agreement the 
following insurance: SEE EXHIBIT "A," 

A. Tho original of each such policy of insurance, or a complete duplicate, shall be delivered 
to CITY by PROFESSIONAL prior to starting work, together with evidence that the premiums 
have been p i d .  
B, All rquired insurance shall be provided by insurers acceptable to the CITY with an A.M. 
Best rating of at least "A." 



C. The PROFESSIONAL shall require, and shall be responsible for assuring that any and all 
of its s u ~ n t r a c t o ~  secure and maintain such Insurance that we required by law to be provided 
on behalf of their employees and others until the completion of that subcontractors work. 
D. The required insurance shall be secured and maintained for not less than the limits 
required by the CITY, or as required by law, whichever is greabr. 
E. ~erequidinsuranceshallnotlimittfie~abilityofthePROFESSIONAL.TheCITY 
dws not represent these coverages or amounts to be adequate or sufficient to protect the 
PROFESSIONAL'S interests or liabilities, but are merely required minimums. 
F Alllitlbilityinsutrlnce,exceptprofessionalliability,shallbwtittenonmwcu~oe 
&is. 
G. The PROFESSlONAL waives its right of recovery against the CJTY to the extent 
permitted by its insurance polioes. 
H. Insurance required orthe PROFESSIONAL, or any other insurance of the 
PROFESSIONAL shall be considered primary, and insurance of the C m ,  if any, shall be 
considered excess as applicable to any claims, which arise out of the agreement, contract or 
lease. 
I. Except for workers' compensation and professional liabi f ity, the PROFESSIONAL'S 
insurance policies shall be endorsed to name the CIW OF LEESBUIIG as additional insured to 
the extent of the agreement, contract or lease. 
J. The Certificate(s) of Insurance shall designate the CITY as oertificate holder as fa11ows: 

City of h b n r g  
Attention: M k  Thornton, Purchasing Manager 
P.O. Box 490630 
Lea burg, Flodda 3474910630 

K. The Certificate(s) of Inswance shall include a reference to the project a d o r  purchase 
order numkr. 
L The Certificatefs) of Insurance shall indicate that the CITY shall be notified at least thirty 
(30) days in advance of cancellation. 
M. The Certificate(s) of Insurance shall include all deductibles andor self-insurance 
retentions fw each line of insurance coverage. 
N. The PROFESSIONAL, at the discretion of the Risk Manager for the CITY, shall provide 
information mgrtrding the mount of claims payments or resenes chargeable to the aggregate 
amount of the PROFESSIONAL' S liability coverage(s). 

9. IndemnifIcaifon. The PROFFiSSIONAL shall indemnify the CITY and hold it, its 
ofioers, and its employees harmless from liabilities, losses, and costs, including, but not limited to, 
masonable attorney's fees to the extent c a d  by tho negligence, recklessness, or intentional wrongful 
conduct of the PROFESSIONAL and persons employed or utilized by the PROFESSIONAL in the 
performance of this Agreement. The liability of the PROFESSIONAL shall, however, be limited to two 
million md W1 OO dolious ($1,000,000,00) per occumce, and the obligation of the PROFESSIONAL to 
indemnify the CITY shdI be limited to intentional or negligent acts, omissions, or defaults of the 
PROFESSIONAL, any contractors, sukontractors, subsukwntractors, materialmen, or agents or 
employees of any of them, providing labor, sewices or materials in connection with the project; and the 
CJTY, its oficers, agents and employees, provided however that the PROFESSIONAL shall not b 
obligated to indemnify the CITY against lorssas arising from tho negligence, or willhl, wanton, or 
intentional misconduct of the CITY, its officers, agents and employees, or against statutory violations or 
punitive damages except to the extent caused by or tesulting from the intentional or negligent acts or 
omissions of the PROFESSIONAL, or any contractors, subcontractors, su b-su bcontmcm materialmen, 



or agents or employees of any of them, providing labor, sesvices, or materials in connection with this 
Agreement. 

10. Cod- Laws, and Regulations. PROFESSIONAL will cumply with all applicable 
d e s ,  laws, regulations, standards, and ordinances in force during the term of this Agreement, 

1 1. Permits, Liceam and Fees. PROFESSIONAL wi I1 obtain and pay for all permits and 
licenses required by law that are associated with the PROFESSIONAL'S performance of the Scope of 
-ices. 

12. Act= to Records, PROFESSIONAL will maintain mounting m r d s ,  in accordance 
with g e n d l y  accepted ltccoun ting principles and practices, to substantiate a1 1 invoiced amounts. Said 
records will be available for examination by the CITY during PROFESSIONAL'S normal business hours. 
Said records will be maintaind for a perid of five (5) years aAer the date o f  the invoice. 

13. Cootingeat F~ES Pmhibited. The PROFESSIONAL warrants that it has not employed or 
retained any company or person, other than a bona fide employee working d e l y  for the 
PROFESSIONAL, to solicit or secure this Agreement and that it has not paid or a@ to pay any person, 
company, corporation, individual, or firm, other than a bona fide employee working solely h r  the 
PROFESSIONAL any fee, commission, percentage, gift, or other consideration contingent upon or 
resulting from the award or making of this Amment. In the event of a breach of this provision, the 
CITY shall have the right to terminate this A p m e n t  without further liability, and at its discretion, 
deduct from the conftect price, or otherwise m v e r ,  the full amount of any such fee, commission, 
percentage, gift or wnsideration paid in breach of this Agreement. 

14. Ownership of Documents. All data, specifications, calculations, estimates, plans, 
drawings, oo11stmdon docum- photographs, summaries, =ports, memoranda, and other documents, 
instnunants, information and material prepared or accumulated by the PROFESSIONAL (or by such 
subconsultants and specialty consultants) in rendering services hereunder shall be the sole property of the 
ClTY who may have access to the mproducible copies at no additional cost other than printing. Provided, 
that the PROFESSIONAL shall in no way be liable or legally responsibIe to anyone for the CITY'S use of 
any such materials for another PROJECT, or following terrninatim. All original docments shl l  be 
permanently kept on file at the office of the PROFESSIONAL. 

15, ladependeat Contmctor, The PROFESSIONAL agrees that it is an independent 
contractor and not an agent, joint venturer, or employee of the CITY, and nothing in this Agreement shall 
be constnled to be inconsisbnt with this mlationship or status. None of the benefits provided by the CITY 
'to its employees, Including but not lim i t 4  to, workers' compensation insurance, unemployment 
insumnoe, or retirement benefits, are available h m  the Cl lT  to the PROFESSIONAL. 
PROFESSIONAL will be responsible for paying its awtl Federal income tm and self-employment tax, or 
any other taxes applicable to the compensation paid under this Agreement. The PROFESSIONAL shall 
be solely and entirely msponsible for his or her acts during the prformancc: of this Agreement. 

16. Assignment. Neither party shall have the power to assign any of the duties or rights or 
any claim arising out of or related to the A p m e n t ,  whether arising in tort, omtract, or otherwise, 
without the written consent of the other party. These conditions and the entire Agreement are binding on 
the heirs, successors, and assigns of the parties hereto. 

17. No Third Party Bereficiades. This Agreement gives no rights or benefits to anyone 
other than the PROFESSlONAL and the CITY. 



18. Jm~ict ion.  The laws of the State of Florida shall govern the validity of this Agreement, 
its intqmtation and pdomaance, and any other claims related to it. In the event of any liti@on arising 
under or construing this A p m e n t ,  venue shall lie only in Lake County, Florida. 

19. Contact Pemn, The primary contact person under this Agreement for the 
PROFESSIONAL shall tw John Minion, Project manaper. Tho primary contact person under this 
G p m e n t  for the CITY shall kw P.C. Maudlin, Director of Public Works, 

20. Approval of Personnel. Key Personnel: The City reserves the right to discontinue 
(terminate) when key personnel identified by the SF 330 - SCCtion E of RFQ 130053, are not available. 
The ClTY m w a  the right to approve the contact person and the persons actually performing the 
services on behalf of PROFESSIONAL pursuant to this Agreement. HCITY, in its sole diwretion, is 
dissatisfied with the contact person or the person or persons actually performing the services on behalf of 
PROFESSIONAL pursuant to this Agreement, CITY may require PROFESSIONAL asign a different 
person or persons be designated to be the contact person or to perform the PROFESSIONAL services 
hereunder. 

21. S~bcontmctorr~, The CITY teswves the right to approve all subconCractors for tasks 
performed under this Agreement. Responsibility for the performance of the contract remains with the 
PROFESSIONAL exclusively. Subcontractom may be added to this contract during the contract period 
only with prior written permission from the CITY 

22. Dhdmwre of Conftict. The PROFESSIONAL has an obligation to disclose to the CITY 
any s-ion that, while acting pursuant to this Agmmmt, would m a t e  a potential conflict of interest 
between the PROFESSIONAL and his duties under this Aprnent  

23. Authority to Obligate. Each person signing this agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of the party 
for whom he or she is signing, and bind and obligate such party with respect to all provisions contained in 
this agreement. 

24. Coun terparta. Original signatures mnsm itted and received via facsimile or other 
electronic transmission of a scanned dmument, (e.g., PDF or similar format) are true and valid s i gnam 
for all purposes hereunder and shall bind the parties to the m e  extent as that of an original: signature. 

such facsimile or electronic mail tmnsmission shall constitute the final agreement of the parties and 
conclusive proof of such agreement. Any such electronic counterpart &I1 be of sufficient quality to b 
legible either electronically or when printed as hardcopy. The CITY shall determine legibility and 
acceptability for public record purposes. This Agreement may be executed in one or more counterparts, 
each of which shall for all purposes be deemed to be an original and all of which shall constitute the same 
instrument. 

[Signature page follows.) 



IN WREREOP, the p d c s  hereto have cxecutcd ihis A-nt on tbc d a t ~  indicated in 
tk -1e to the -1. 

THE CITY OF LEESBURG, FLORIDA 

By: 
Mayor 

ATTEST: 

City Clak 

Apptovcd as to form a d  conlent: 

City At&- 

" D R M P , K W  

BY: e 
ma: 3 



EXKIBIT "A* 

Soope of Services, The Scope of Services is as described in Request for Qualifications 1 30053 
and professional's response to the RFQ to provide for Stormwater Design and Study Services on 
a continuing services basis. All Future tasks will be executed by use of a Task Order. Task 
Orders wiH k sequentially numkr beginning with number 1. For each task to be performed 
PROFESSIONAL will submit a proposal detailing the scope of work and ca*. Costs will be 
detailed to m p o n d  with the schedule of fees included in M i b i t  "B". Task orders exceeding 
Category V dmshold (currently $25,000) will require approval by city commission and execution 
by the Mayor or acting Mayor. 

a, Tmk Orders. AH projects r e W  will be done so through the use of a Task Order. The 
prohional services firm will provide a proposal for each project in a fmat approved by the 
City. The p r o w l  will include a detailed s q e  of service and cost. The cost must be detailed 
and reference positions and costs as shown in the schedule of fees located in Exhibit "B. 

If approved, the p p a l  will be assigned a Task (kc8eh number. The Task Order will be 
approved by the proper authoriy, Commission or City Manager, depending on the dollar value of 
the Task Order. 

Any Task Order(s) executed under this agreement will survive the expiration of the original 
agmmemt and all amendments and wilI be valid until all services associated with the Task 
Order(s) are wmp tered. 

Any p4wt where the costs exceed the limits established by State of Fiorida Statute 287.055 for 
Professionat Sew ices on a Continuing Basis will be issued as a separate RFQ. The successful 
firm will be eligible to participate in the RFQ. 

m. Requat for Qnalificatiam (RFQ) Dmnment, RFQ f 30053 document is incorporated by 
reference and made a part hereof. 

IV. Submitted ProposaI, The proposal submitted by PROFESSIONAL in response to RFQ 130053 
is incorporated by mference a@ made . . .. a part hemf. 

V. Insurance Reuuiremcats. ~ % ~ ' P ~ % E S S I O N A L  will maintain throughout this Agreement the 
following insurance: 

1. Compmbewive General Liability 
a. The PROFESSIONAL shall purchase and maintain Commercial General Liability 

coverage on f m s  no more &dive than the latest editions of the Commercial 
General Liability policies of tho Insurance Servim Ofice (ISO). The Commercial 
General Liability policy shall provide minimum limits of $1 ,OMl,000 per wumce 
combined singie limit that includes coverage for bodily and personal injury and 
property damage liability for premises, operations, products and completed 
operations*, independent contractors, contractual liability wvsririg the agreement, 
contract or lease, broad form property damage coverage, and p r o m  damage 
resulting from explosion, collapse or underground exposures (x,c,u). 

b. For remodeling and constnrction projects, the PROFESSIONAL shall purchase and 
maintain products and completed operations coverage for a minimum of three (3) 
years beyond the CITY'S acceptance of the project. 



Profeaslonak L i a b i l i t y / M a l p r a ~ ~ r s  or Omhiom In~amnee 
a. The PROFESSIONAL shall purchase and maintain Professional Liability or 

Malpractice or Errors or Omissions insurance with minimum limits of $1,000,000 per 
occurrence combined single limit. 

b. If  a claims-made form of coverage is provided, the mimadive date of coverage shall 
be no later than the inception date of claimsrnade coverage, unless the prior policy 
was extended indefinitely to cover prior acts. 

c. Coverage shall be mtcnM beyond the policy yar either by a supplemental extended 
reporting period (ERP) of as great a duration as available, and with no less coverage 
and with reinstated aggqpte limits, or by requiring that any new policy provide a 
retroactive dale no later than the inception date of the claims-made coverage. 

3, Bmdnms Automobile Liability 
a. The PROFESSIONAL shall purchase and maintain Business Automobile Liability 

coverage on forms no more restrictive than the latest editions of the Business 
Automobile Liability policies of the Insurance Sew ices Ofice (ISO). The Business 
Automobile Liability policy shall provide minimum limits of $1,000,000 per 
occurrence combined single limit that includes coverage for claims for bodily injury 
and propew damage arising h m  the use of motor vehicles, including on-site and 
off-site operations, and owned, nonswned and hired vehicle, and employee non- 
ownership use. 

4. Worked CompewSloe 
a. The PROFESSIONAL shall purchase and maintain Workers' Compensation 

insumnce for all workers' compensation obligations imposed by state law and with 
employers liability limits of at least $100,000 each accident and $100,000 each 
employee with $500,000 policy limit for disease. 

b. PROFESSIONALS exempt from maintaining Workers' Compensation insurance 
must provide a valid certificate of exemption issued by the State of Florida. 

VI. Subcontractors. The CITY reserves the right to approve all su bcontracton for tasks perform4 
und &is master Agreument. Responsibility for the performance ofthe contract remains with the 
PROFESSIONAL exclusively. Subconmctors may be added to this contract during the contract 
period only with prior written permission from the CI'IY. 

W, MhUaneous Reqairements. 
1. Thc PROFESSIONAL shall possess all the appropriate licenses, pennits and 

tariffs r e q u i d  by various governmental agencies having jurisdiction over such 
services. A copy of all the required licenses shall k submitted to the CITY upon 
request, including certification of a Florida Certified Professional Engineer. 

The CITY or its authorid representative reserves the right to obtain all 
documentation deemed appropriate to verify the PROFESSIONAL meets all 
regulations and specification requirements. 

Any damage to failities, equipment or property, due to h e  incompetence or negligence 
of the PROFESSIONAL'S personnel, including subcontractors, that occurs, shall k the 
responsibility of the PROFEWIONAL. The PROFESS ION AL shall wimburse the owner 



of the damaged facility, equipment or property for any cost to repair damage, beyond 
reasonable wmr, caused by the PROFESSIONAL. 

WII. Schedsie of Fees, Pricing shall include all labor, equipment and materials n d e d  to complete 
the project as described herein. The prices listed below shall remain 6rin through September 30, 
201 5 ,  Price increases will not be permitted unless a price adjustment is requested and justified by 
the PROFESSIONAL and approved by the City prior to September 30,2015 and each September 
30 therafter. 

Preparation of specific projects request4 of the Professional will be detailed in a Task Order with 
pricing based on the Schedule of Rates. Services shall not be rendered nor remunerated which 
have not mceived prior approval and coodination from the appropriate City representatives. 

IX Compensation. PROFESSIONAL shall be paid nd more than once monthly for work performed 
on existing Task Orders. All invoices submitted by the PROFESSIONAL shall clearly r e f m c e  
the purchase order issued for the Task Order, the project name and the services performed. 

X. Guidelines for Reimbumble Expenm. Reimbursable expenses are legitimate expenses 
incurred by tho PROFESSIONAL in addition to fees for basic and additional services for actual 
expenditures as expassly al1owed under this Agreement. Reimbursable costs incurred internally 
shall be documented in the manner acceptable to the CITY (e.g., copy logs, etc.). The following 
are acceptable reimbursable items: 

1. Electrostatic copies. 
2. Blueprinting. 
3. Color copies. 
4. Incoming faxes. 

Standard overhead costs that are not allowed as reimbursable expenses include, but are not 
Iimi ted to: telephone, rent, taxes, offioe supplies, computer costs, CAD costs, cost of establ ishing 
and maintaining a web site, etc. 



ExmBrl' "B" 
!HXEDULE OF FEES 

The a~ached Schedule of Fees shall remain firm throughout the term of the conttact commencing at 
approval; unless a price adjustment is requested a d  justified by the PROFESSIONAL and appved by 
the CITY prior to the expiration of the current term. 
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