
FIXED UNIT PRICE AGREEMENT 
FOR COEJTRACTOR SERVICES 

is made as of the 9th day of September in the year 201 3, 
a Florida Municipal Corporation, whose address is 501 West 
490630, Leesburg, Florida 34749-0630 (hereinafter referred to 
AND ASSOCIATES, INC. whose address is 800 Citrus 

(hereinafter referred to as the "CONTRACTOR"). 

THEREFORE, in consideration of the mutual benefits accruing to the parties to 
t, and for other good and valuable considerations, the parties agree as follows: 

Services, The CONTRACTOR shall furnish Manhole Rehabilitation Services to 
in Invitation to Bid 130591 and as described in ATTACHMENT "A". The 

shall not exceed those stated in ATTACHMENT "B" except where the 
has been exercised following the Finn Fixed Price Period. Nothing 

right to obtain proposals or services from other contractors for 

Labor and Materials. The CONTUCTOR shall W s h  all kbor, material and 
contract performance. When not specifically identitid in 

and equipment shall be of a suitable type and grade 
workmanship, and equipment shall be subject to the inspection and 

All invoices shall contain the purchase order number, date and Iacation 
of services, CITY pay item number, item description and 

the services by the appropriate City representative. Failure to 
manner will delay payment. Payments shall Be tendered in 
Payment Act, Part VII, Chapter 21 8, Florida Statutes. 

Term of Agreement. The initial term of the Agreement will be through 
Sqm:&3{ 2015,  

Termination, Notwithstanding any other provision of this Agreement, CITY 
(15) days written notice to CONTRACTOR, terminate this Agreement with or 
the event of such termination, CITY shall be liable only for the payment of dl 

in amrdance with the provisions of this Agreement, for work, 
effective date of termination. 

a. 

6. Firm Fixed Price Period - A11 Pricing will be firm and fixed through September 
30, 2014. Fo lowing the firm fixed price period the CONTRACTOR may request a price 
adjustment as rovided for in the Cost Adjustments section. b 

Option to Renew. The CITY may renew the Agreement for an additional term or 
terms not to exceed a total of three (3) additional years, if mutudy agreed upon 
by the CONTRACTOR and the CITY. 
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a. Price Adjustments - A n y  price adjustment(s) shail be made by a written 
amendment to this Agreement. Approval will be made by the ksburg City 
Commission as the approving body of this original Agreement. 

Adjustment - Pricing adjustments following the firm fixed price period 
in writing by the Contractor. Any price adjustments will be firm fixed 

September 30th. 

may be requested by the City or Contractor following the initial and 
periods, Any unit price adjustments, increase or decrease, must be 

Department of Transportation Fuel & Bituminous Price Index 
Ofice as the basis for the request. Use of any other 

shall not be permitted. 

items affected by 'commodity' pricing will be considered for an increase. All 
adjustments by the Contractor must be submitted in writing to the City of 

hasing Manager. The vendor will be notified in writing if he price increase has 
billings may reflect a requested price increase unless the requested increase 
price adjustments requested by the City shall be submitted to the contact 
Agreement. Contractor shall respond with 7 business days. 

CTOR is responsible for submitting any request for price increase. Any requested 
all be fully documented and submitted to the ClTY at least sixty (60) days prior 

fiscal year, currently September 30' of och year. Should the COWR4CTOR 
increase prior to the sixty (60) day period the prices in effect at that time will 

for h e  next twelve (1 2) month period of the Agreement. Any approved cost 
become effective October 1st. In the event the CPI or industry costs decline, the 
the right to receive, h m  the CONTRACTOR, a reasonable reduction in costs 

t changes in the industry. The CITY may, after examination, refbe to accept 
they are not properly documented, increases are considered to be excessive, 
idered to be i n ~ ~ c i e n t .  In the event the CITY does not wish to accept the 

matter cannot be resolved to the satisfaction of the CITY, the Agreement 
CITY upon giving thirty (30) days written notice to the CONTRACTOR. 

Insumnce. The CONTRACTOR will maintain throughout this Agreement the 
urance: SEE EXHIBIT "A". 

a. The original of each such policy of insurance, or a complete duplicate, sbll 
be delivered to the CITY by CONTRACTOR prior to starting work, 
together with evidence that the premiums have been paid 

b. All required insurance shall be provided by insurers acceptable to the CITY 
with an A.M. Best rating of at least "A," 

c. The CONTRACTOR shall require, and shall be responsible for assuring that 
any and dl of its subcontractors secure and maintain such insurance that are 
required by law to be provided on behalf of their employees and others until 
the wmpletion of that subcontractors work. 
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d. The required insurance shall be secured and maintained for not less than the 
limits required by the CITY, or as required by law, whichever is greater. 

e. The requirsd buran- shall not limit the liability of the CQNTRACTOR. 
The CITY does not represent these coverages or w u n t s  to be adequate or 
sufficient to protect the CONTRACTOR'S interests or liabilities, but are 
merely required minimums. 

f. All liability insurance, except professional liability, shall be written on an 
occurrence basis. 

g. The CONTRACTOR waives its right of recovery against the CITY to tbe 
extent permitfed by its insurance policies. 

h. Insufaace required of the CONTRACTOR, or my other insurance of the 
CONTRACTOR shall be considered primary, and insurance of the CITY, if 
any, shall be considered excess as applicable to any claims, which arise out 
of the agreement, contract or lease. 

i .  Except far works' compensation and professional liability, the 
CONTRACTOR'S insurance policies shall be endorsed to name the CITY 
OF LEESBURG as additional insured to the extent of the agreement, contract 
or lease. 

j. The Certificate(s) of Insurance shall designate the CITY as certificate holder 
as follows: 

City of Leesburg 
Attention: Mike Thornton, Purchasing Manager 
P.Q. Box 490630 
Lees burg, Florida 34749-0630 

k. The Certificate(s) of Insmce shall include a reference to the project andlor 
purchase order number. 

I. The Certificate.(s) of Insurance shall indicate that the CITY shall be notified 
at least thirty (30) days in advance of cancellation. 

m. The Certificate(s) of Insurance shall include all deductibles andlor self- 
insurance retentions for each line of insurance coverage. 

n. The CONTRACTOR, at tho discretion of the Risk Manager for the CITY, 
shall provide information regarding the amount of claims payments or 
reserves chargeable to the agpgate amount of the CONTMCTOR'S 
liability coveragc(s). 

ndemnificafion. The CCN'I'MCTOR agrees to make payment of all proper 
r r q i r e d  in the ahmentioned work and CONTRACTOR shall indemnify 
t harmless from and against my loss or damage, claim or cause of action, and 

and court costs, arising out of; any unpaid bills for labor, services or materids 
ect; any failure of performance of CONTRACTOR under this Agreement; 
CONTRACTOR in the performance of its duties under this Agreement, 

omission on the part of the CONTRACTOR, his agents, employees, or servants. 
efend, indemnify, and save harmless the CITY or any of their offices, 

h and every one of them against and from all claims, suits, and costs 
and description, including attorney's fees, and from all damages to which the 

agents, or servants may be put by reason of injury to the pmons or 
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n5ulting from the performance of CONTRACTOR'S duties under this 
ugh the negligence of the CONTIUCTOR in the performance of its duties 
nt, or though any act or omission on the part of the CONTRACTOR, his 

If ho ever, this Agreement is a "construction contract" as defined in and encompassed 
by the provi on of Florida Statutes 8 725,06, then the following shall apply in place of the 
aforementi0 indemnification provision; f 

RACTOR shall indemnify the CITY and hold it, its officers, and its 
ss from liabilities, losses, and costs, including, but not limited to, mooable 
the extent caused by the negligence, recklessness, or intentional wrongful 

CTOR and persons employed or utilized by the CONTRACTOR in the 
ment. The liability of the CONTRACTOR shalI, however, be limited 

dollars (%1,000,000.00) per occurrence, and tk obligation of the 
ify the CITY shall be limited to acts, omissions, or defaults of the 

tors, subcontractors, sub-subcontractors, material men, or agents or 
viding labor, services or materials in connection with the project; 

and employees, provided however that the CONTRACTOR 
the CITY against losses arising from the gross mgligence, or 

nduct of the CITY, its officers, agents and employees, or 
damages except to the extent m u d  by or resulting from 
TRACTOR, or any contractors, subcontractors, sub- 
or employees of any of them. providing labor, mices, 

Codes, Laws, and Regulations. CONTRACTOR wiU comply with all 
laws, regulations, standards, and ordinances in fwce during the term of this 

Agreement. 

Permih, Licenses, and Fees. CONTRACTOR will obtain and pay for all 
required by law that are associated with the CONTRACTOR'S performance 

All permits and licenses required by law or requirements of the 
in force for the full duration of tbis Agreement and any cxkmions. 

onappropriation. The CONTRACTOR understands and agrees that this 
ect to the availability of funds to the CITY to purchase the specxed 

in, a "nonappropriation" shall be defmd as an occurrence 
in my fiscal period, d m  not allocate funds in its budget for the purchase of 
ctslsedces or other amounts owed pursuant to this Agreement, fhm the 

ch the CITY anticipates using to pay its obligations hereunder, and the 
s, from sources other than ad v a l o ~ m  taxes, which it deems to be 

its obligations under this Agreement. The CITY may t e n n i ~  ibis Agreement, 
iability to the CONTRGCTOR, effective the first day of a fiscal period provided 

n has occurred, and (b) the CITY has provided the CONTRACTOR 
ion due to nonappropriation of funds. 
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m n c e  of such nonappropriation the CITY shall not be obligated for payment for 
iod for which funds have not been appropriated, 

Acceas to Records. The services provided under this Agreement may be funded 
v t  from a government agency other than the CITY. As a requirement of grant 
TRACTOR shall make records related to ttris project available for examination to 
te or federal government agency, or department, during CONTRACTOR'S normal 
s. Said records will be maintained for a period of five ( 5 )  years after the date of the 

Contingent  fee^ Prohibited. The CONTRACTOR wanants that he or she has 
I or retained any company or person, other than a bna fide employee working 
CONTMCTOR, to solicit or secure this A p m e n t  and that he or she has not paid 
pay my person, company, corporation, individual, or firm, other than a bona fide 
king solely for the CONTMCTOR any fee, commission, percentage, gift, or other 
contingent upon or resulting from the award or making of this Apement. In the 
ach of this provision, the CITY shall have the right to terminate this Agreement 
:r liability and at its discretion, deduct from the contract price, or otherwise recover, 
nt of any such fee, commission, percentage, gift or consideration paid in breach of 
nt. 

Acceptance of Goods or Services. The goods delivered as a result of an award 
icitation shall remain the property of the CONTRGCTOR, and services rendered 
m e n t  will not be deemed complete, until a physical inspection and actual usage 
t(s) andlor service(s) is (are) accepted by the CITY and shall be in compliance with 
:in, hlly in accord with the specifications and of the highest quality. 

ndlor services purchased as n result of this solicitation andlor Agreement may be 
inspected for compliance with specifications. In the event that any aspect of the 
ices provided is found to be defective or does not conform to the specifications, the 
s the right ta terminate the solicitation or initiate corrective action on the part of the 
OR, to include return of any non-compliant goods to the CONTRACTOR at the 
OR'S expense, requiring the CONTRACTOR to either provide a direct replacement 
or a full credit for the rehuned item. The CONTRACTOR shall not assess any 

xge(s) for any conforming action taken by the CITY under this clause. The CITY 
:spnsible to pay for my product or service that does not conform to the contract 

ny defective product or service or any product or service not delivered or pedormed 
lecified in the purchase order or contract, may be procured by the CITY on the open 
my in- in cost may be charged against the awarded contractor. Any cost 
le CITY in any re-procurement plus any increased product or service cost shall be 
n any monies owed to the CONTRACTOR b y the C ITY for any contract or 
gation. 

will be inspected by an authorized representative of the CITY. This inspection shall 
to determine acceptance of work, appropriate invoicing, and warranty conditions. 
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Owners hip of Documents. A1 1 data, specifications, calculations, estimates, 
~gs, construction documents, photographs, summaries, reports, memoranda, and 
ents, instruments, information and material prepared or accumulated by the 
'OR (or by such sub-consultants and specialty consultants) in rendering services 
111 be the sole property of the CITY who may have access to the reproducible copies 
la1 cost other than printing. Provided, that the CONTRACTOR shall in no way be 
illy responsible to anyone for the CITY'S use of any such materials for another 
r following termination. All original documents shall be permanently kept on file at 
he CONTRACTOR. 

Independent Contractor. The CONTRACTOR agrees Ihat he or she is an 
;ontractor and not an agent, joint venture, or employee of the CITY, and nothing in 
nt shall be construed to be inconsistent with this relationship or status. None of the 
~ided by the CITY to its employees, including but not limited to, workers7 
1 insurance, unemployment insurance, or retirement benefits, are available from the 
CONTRACTOR. CONTRACTOR will be responsible for paying his own Federal 
nd  self-employment tax, ox any other taxes applicable to the compensation paid 
ireement. The CONTRACTOR shall be solely and primarily responsible for his and 
~g the performance of this Agreement. 

Assignment. Neither party shall have the power to assign any of the duties or 
claim arising out of or related to the Agreement, whether arising in tort, contract, or 
ithout the written consent of the other party. These conditions and the entire 
:e binding on the heirs, successors, and assigns of the parties hereto. 

No Third Party Beneficiaries. This Agreement gives no rights or benefits to 
than the CONTRACTOR and the CITY. 

Jurisdiction. The laws of the State of Florida shall govern the validity of this 
ts interpretation and performance, and any other claims related to it. In the event of 
L arising under or construing this Agreement, venue shall lie only in Lake County, 

Contact Person. The primary contact person under this Agreement for the 
'OR shall be LARRY MORRIS. The primary contact person under this Agreement 
shall be JIMMY FEAGLE. 

ApprovaI o f  Pel-soanel. The CITY reserves the right to approve the contact 
~e persans actually performing the services on behalf of CONTRACTOR pursuant 
ment I f  CITY, in its sole discretion, is dissatisfied with the contact person or the 
sons actually performing the services on behalf of CONTRACTOR pursuant to this 
CITY may require CONTRACTOR assign a different person or persons be 
be the contact person or to perform the CONTRACTOR services hereunder. 
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Disclosure of Conflict. The CONTRACTOR has an obligation to disclose tu the 
uation that, while acting pursuant to this Agreement, would create a potential 
rest between the CONTRACTOR and his duties under this Agreement, 

Warranty, The CONTRACTOR agrees that, unless expressIy stated otherwise in 
~posal, the product andlor service furnished as a result of an award from this 
all be covered by the most favorable commercial warranty the CONTRACTOR 
:ustomer for comparable quantities of products ador  services and the rights and 
ided herein are in addition to said warranty and do not limit any right afforded to 
ny other provision of this solicitation. 

LCTOR hereby acknowledges and a p e s  that all materials, except where recycled 
:ciiically requested, supplied by the CONTMCTOR in conjunction with this 
dl be new, -anted for their merchantability, and fit for a particular purpose. 

W k  of Loss. The CONTRACTOR assumes the risk of loss of damage to the 
9 during possession of such property by the CONTRACTOR, and until delivery 
mce of, that property to the CITY. The CONTRACTOR shall immediately repair, 
ke good on the loss or damage without cost to the CITY, whether the loss or 
s from acts or omissions (negligent or not) of the CONTUCTOR or a third party. 

lCTOR shaIl indemnify and hold the CITY harmless from any and all claims, 
s and causes of action which may arise out of the fblfillment of this Agreement. 
KTOR shall pay dl claims and losses of any nature whatsoever in connection 
shall defend all suits, in the name of the CITY when applicable, and shall pay all 

ments which may issue thereon. 

Illegal Alien Labor - CONTRACTOR shall comply with all provisions of the 
gration and Control Act of 1986 (8 U. S. Code 8 1324 a) and any successor federal 
as all provisions of Section 448.09, Florida Statutes, prohibiting the hiring and 
doyment of aliens not authorized to work in the United States. CONTRACTOR 
wingly employ or contract with an illegal alien to perform work under this 
r enter into an Agreement with a subcontractor that fails to certify to the 
IR that the suhntractor is in compliance with the terms stated within. The 
)R nor any subcontractor employed by him shall not knowingly employ or contract 
I alien to perform work under this Agreement. CONTRACTOR agrees that it shall 
mployment eligibility of all employees bough participation in E-Verify or an 
ligibility program approved by the Social Security Administration and will require 
lent to confirm employment eligibility of all subcontractors. 

red to initiate and sustain the aforementioned programs shail be the responsibility 
UCTOR.  Failure to meet this requirement may result in  tion on of the 
the CITY. 

Counterparts. Original signatures transmitted and received via facsimile or 
ic transmission of a scanned document, (e.g., PDF or similar format) are true and 
3 for all purposes hereunder and shall bind the parties to the m e  extent as that of 
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gnature, Any such facsimile or electronic mail  mission shall constitute the 
nt of the parties and conclusive proof of such agreement. Any such electronic 
la11 be of sufficient quality to be legible either electronically or when printed as 
he CITY shall determine legibility and acceptability for public record purposes. 
ent may be executed in one or more counterparts, each of which shall for dl 
m a d  to be an original and ail of which shaIl constitute the same instnrment. 

Authority to Obiigate. Each person signing this agreement on behalf of either 
ully warrants that be or she has full legal power to execute this Agreement on 
party for whom he or she is signing, and bind and obligate such party with respect 
ns contained in this agreement. 

[Signatwe page follows.] 
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executed IN 
indicated ir  

Approved 

City 

this WITNESS WHEREOF, the parties 
the preamble to the Agreement* 

3 to fam: 

Attorney 

Agreement 

I 

on the date 

THE CITY OF LEESBURC, FLORIDA 

By: 
David Knowles, Mayor 

ATTEST: 

Ciry Clerk 

--- *-,- 

(Title) 
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ATTACHMENT UA" 

SCOPE OF SERVICES 

of Servim. The CONTRACTOR shall provide all tabor, materials, supervision and 
nent necessary for manhole rehabilitation services. 

ical Swifwationa Technical specifications for this project are comprised of the section 
Technical Specifications' contained in the Tnvitation to Bid 13059 1. 

al Conditions The General Terms and Conditions from Invitation to Bid 130591 are 
orated by refmnce and made a part hereof. 

l1 Conditions. The Special Conditions from Invitation to Bid 130591 are incorporated by 
Ice and made a part h e ~ o f .  

rnce and Indemnitv Reauirements. The Insurance and Indemnity Requ irernents from 
ion to Bid 13059 1 are incorporated by referen- md made a part hweof. 

t& Addenda I and 2 of Invitation to Bid 130591 is incorporated by reference and made a 
:reof. 

~bmittal, The original August 22,20 13 bid submittal h m  the vendor is incorporated by 
~ce and made a part hereof. 

it prices submitted by the vendor are actached as ATTACHMENT &Bm and are 
orated by reference and made a part hereof. 

[Rest of page intentionally left blank ] 
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A'ITACHMENT "BW 

CONTRACT ITEM UNIT PRICING 

Reba bllttatlon for 42 rnch manhole, 
1 foot (VF) of installation 50 VF 139.50 

Rehabilitation for 48 inch manhole, 
200 VF 144.50 

50 VF 156.50 
Rehabfitation for 60 inch manhole, 

4 foot of installation 50 VF 185.50 
I 

*VF = ~ertidl Feet 

I I ADDITIONAL UNIT COST ITEMS 
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Item Description Ear. Unit 
No. n 
A1 Bench and Row Channel Repair 

Cover Replacement - Contractor shall 

1 

1 

EA 

EA 

$485.00 

f 775.00 


