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FIXED UNIT PRICE AGREEMENT 

FOR CONTRACTOR SERVICES 

 

THIS AGREEMENT is made as of the   18th    day of  November   in the year 2013, 

between The City of Leesburg, a Florida Municipal Corporation, whose address is 501 West 

Meadow Street, Post Office Box 490630, Leesburg, Florida 34749-0630 (hereinafter referred 

to as the “CITY”), and S.W.I. SOFTWARE INSTALL, INC. whose address is 5008 W. 

Linebaugh Ave., Suite #14, Tampa, Florida 33624 (hereinafter referred to as the 

“CONTRACTOR”). 

 

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties 

to this Agreement, and for other good and valuable considerations, the parties agree as 

follows: 
 

1. Services. The CONTRACTOR shall furnish Utility Meter Reading Services 

to the CITY for the water, natural gas, and electric utilities.  Services shall be provided as 

specified in Invitation to Bid 130611 and as described in ATTACHMENT “A”.  Nothing 

herein shall limit the CITY’s right to obtain proposals or services from other contractors for 

same or similar work. 

  

2. Labor and Materials.  Other than the equipment specifically called out to be 

provided by the CITY, the CONTRACTOR shall furnish all labor, material and equipment 

necessary for satisfactory contract performance.  

 

3. Compensation and Cost.  The cost of the services during the Firm Fixed 

Price Period shall not exceed $0.75 per visual meter read. CONTRACTOR shall be paid on a 

monthly basis based on the number of visual meter reads completed. 
a. The CITY reserves the right to deduct the following charges from the most 

current non-paid invoice for any verifiable mis-reads and re-reads submitted 
by the Contractor in previous months. 
i. Mis-Read Charge.   The Department may deduct a charge of fifteen 

dollars ($15.00) per each verifiable mis-read in a reading-cycle month.  
Application of this deduction is left to the sole discretion of the Project 
Manager or his designee and will be applied when there is a steady trend 
of increasing mis-reads. 

ii. Re-Read Charge.  The Department may deduct a charge of twenty 
dollars ($20.00) per re- read when a reading was not obtained by the 
Contractor within the scheduled reading period but obtained by City 
personnel. This charge is applicable only when it is determined that the 
meter reader did not make a reasonable effort to obtain the read and/or 
the Contractor’s meter reading supervisor did not adequately follow-up 
on the no-read / re-read reports. 

 

4. Payment.  All invoices shall contain the purchase order number, period 

covered and number of visual meters read during the period.  Should the CITY disagree with 
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Federal income tax and self-employment tax, or any other taxes applicable to the 

compensation paid under this Agreement.  The CONTRACTOR shall be solely and primarily 

responsible for his and her acts during the performance of this Agreement. 

 

18. Assignment.  Neither party shall have the power to assign any of the duties or 

rights or any claim arising out of or related to the Agreement, whether arising in tort, 

contract, or otherwise, without the written consent of the other party.  These conditions and 

the entire Agreement are binding on the heirs, successors, and assigns of the parties hereto. 

 

19. No Third Party Beneficiaries.  This Agreement gives no rights or benefits to 

anyone other than the CONTRACTOR and the CITY. 

 

20. Jurisdiction.  The laws of the State of Florida shall govern the validity of this 

Agreement, its interpretation and performance, and any other claims related to it.  In the 

event of any litigation arising under or construing this Agreement, venue shall lie only in 

Lake County, Florida. 

 

21. Contact Person.  The primary contact person under this Agreement for the 

CONTRACTOR shall be JOSHUA PRICE, General Manager. The primary contact person under 

this Agreement for the CITY shall be LORI BEACH, Customer Accounts Manager. 
 

22. Approval of Personnel.   The CITY reserves the right to approve the contact 

person and the persons actually performing the services on behalf of CONTRACTOR 

pursuant to this Agreement.  If CITY, in its sole discretion, is dissatisfied with the contact 

person or the person or persons actually performing the services on behalf of 

CONTRACTOR pursuant to this Agreement, CITY may require CONTRACTOR assign a 

different person or persons be designated to be the contact person or to perform the 

CONTRACTOR services hereunder. 

 

23. Disclosure of Conflict.  The CONTRACTOR has an obligation to disclose to 

the CITY any situation that, while acting pursuant to this Agreement, would create a 

potential conflict of interest between the CONTRACTOR and his duties under this 

Agreement. 

 

24. Warranty.  The CONTRACTOR agrees that, unless expressly stated 

otherwise in the bid or proposal, the product and/or service furnished as a result of an award 

from this solicitation shall be covered by the most favorable commercial warranty the 

CONTRACTOR gives to any customer for comparable quantities of products and/or services 

and the rights and remedies provided herein are in addition to said warranty and do not limit 

any right afforded to the CITY by any other provision of this solicitation. 

 

The CONTRACTOR hereby acknowledges and agrees that all materials, except where 

recycled content is specifically requested, supplied by the CONTRACTOR in conjunction 

with this Agreement shall be new, warranted for their merchantability, and fit for a particular 

purpose. 

 










