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AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, JANUARY 13, 2014 5:30 PM

1. CALL TO ORDER
INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:  None
3. PRESENTATIONS:  None
A. Update to City Commission:  Business Opportunity Centers, by Lake County Board of County Commissioners Economic Development and Tourism Department, Robert Chandler, Director and Adam Sumner, Manager
4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held December 16, 2013
2. Meeting held December 9, 2013
3. Meeting held March 11, 2013
4. Meeting held January 6, 2014
B. PURCHASING ITEMS:
1. Purchase request by the Communications Utility for the purchase of Ciena Network Switching Hardware from Ronco Communications, Inc. for a total cost of $79,012.76.
2. Purchase request by the Information Technology Department for the purchase of additional Storage Area Network (SAN) equipment from High Performance Technologies for a total cost of $42,680.00.
3. Purchase request by the Electric Utility for engineering services with Booth & Associates related to system upgrades at East Substation for an amount not to exceed $73,000.00.
C. RESOLUTIONS:
1. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a fixed unit price agreement for Concrete Sidewalk, Curb & Gutter construction services with Mott Concrete, Inc. and approving an expenditure not to exceed $250,000; and providing an effective date.
2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Task Order Number 1 to an existing professional services agreement with DRMP, Inc. to prepare a Stormwater Master Plan for a cost not to exceed $71,626.00; and providing an effective date.
3. Resolution of the City Commission of the City of Leesburg, Florida, supporting the adoption by the Lake County Commission of a County ordinance regulating synthetic drugs, which will be effective within the municipal limits of the city of Leesburg, and providing an effective date.
4. Resolution of the City Commission of the City of Leesburg, Florida amending the Property Access Agreement with Allied Universal Corporation allowing Allied to install a monitoring well on City property; and providing an effective date.
D. OTHER ITEMS:  None
5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:
A. Second reading of an Ordinance amending Section 18-105 and 18-106 of the Code of Ordinances, pertaining to sidewalks, to allow approval of alternative materials for sidewalks at the request of the developer.
B. Second reading of an ordinance amending the PUD  zoning for the Hidden Harbor Mobile Home Park, to add eight additional boat slips (Hidden Harbor Mobile Home Park). 
C. Second reading of an ordinance amending the PUD zoning for the Hawthorne CR 48 Development to extend the development phasing requirement for an additional 36 months (Hawthorne CR 48 Development).  
D. First reading of an Ordinance amending section 22-248 of the Code of Ordinances, pertaining to gas department service policies.  
E. First reading of an ordinance amending the City of Leesburg Municipal Police Officers' Pension Trust Fund.   
F. Resolution of the City Commission of the City of Leesburg, Florida authorizing ratification of Collective Bargaining Agreements with the Florida Police Benevolent Association, Inc. for Officers/Detectives and Corporals/Sergeants.
6. INFORMATIONAL REPORTS:
The following reports are provided to the Commission in accordance with the Charter/Ordinances.  No action required.

A. Miscellaneous Accounts Receivable Customers with the City Attorney October 2013
B. Expected Write Offs October 2013
C. Monthly Financial Reports October 2013
D. City Manager Contingency Report October 2013
7. CITY ATTORNEY ITEMS:
8. CITY MANAGER ITEMS:
9. PUBLIC COMMENTS:
This section is reserved for members of the public to bring up matters of concern or opportunities for praise.  Issues brought up will not be discussed in detail at this meeting.  Issues will either be referred to the proper staff or will be scheduled for consideration at a future City Commission Meeting.  Comments are limited to three minutes.

10. ROLL CALL:
11. ADJOURN:
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.
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Item No:

4.B.1.
Meeting Date:
January 13, 2014
From:
Mike Thornton, Purchasing Manager for
Stan Carter, Director Information Technology
Subject:
Purchase request by the Communications Utility for Ciena brand network switches and hardware
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Staff Recommendation:
Staff recommends approval of the purchase request and award of Invitation to Bid 140071 to Ronco Communications, Inc. for a total cost of $79,012.76.
Analysis:
The Communications Utility (Utility) will use the Ciena core switches to implement a managed and monitored fiber network ring that encompasses Leesburg, Tavares, Orlando, and Clermont.  The implementation of the Ciena switches will allow the Utility to offer a larger tier of services to its customers at a more competitive price point.  These core switches will be deployed at the Orlando facility of Level 3 Communications and at a site in Clermont.  This configuration will complete a city fiber network ring that will provide redundant network paths for both data and Internet services.  The implementation of the new network infrastructure will allow the Utility to meet the service level agreement requirements of larger companies and corporations which provide the Utility with a greater potential in future sales revenue.
The creation of the fiber ring through the Orlando Level 3 gateway building will allow the Utility to purchase wholesale Internet bandwidth at a lower price point and provide a customer interconnection point that increases future sales.

Procurement Analysis:

On November 8, 2013 the Purchasing Division issued Invitation to Bid (ITB) 140071 requesting qualified and interested vendors submit sealed bid responses to provide the requested Ciena network hardware.  Known authorized Ciena resellers were directly notified and the ITB was published to Public Purchase.  Given the uniqueness of this commodity, the ITB was not advertised in the newspaper.

On November 21, 2013, three sealed bids were received.  Bids were evaluated and a tabulation was completed and released with the attached Notice of Intent to Award.  One of the bids was deemed non-responsive and is not considered for award.

Summary of Bids
	Vendor Name
	Location
	Bid Amount
	% Above Low Bid

	Ronco Communications, Inc.
	Tampa, FL
	$79,012.76
	0%

	Light River Technologies, Inc.
	Concord, CA
	$84,417.00
	6.89%


The City’s Local Vendor Preference (LVP) policy is not applicable as neither of the considered vendors qualify for LVP. 
Options:
1.  Approve the bid award and purchase from Ronco Communications, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This was not a budgeted purchase.  A budget adjustment will be necessary to increase the Communications Utility fund and use available Renewal & Replacement (R&R) funds for this purchase.

Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: _IT / Communications____

Prepared by:  _Mike Thornton_________                      
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. _BLM,_____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _045-5099-539.64-10__
Project No. __450008____________

WF No. _____WF789385/001_____
Budget  _____$0.00______________

Available ____$0.00______________
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Item No:

4.B.2.
Meeting Date:
January 13, 2014
From:
Mike Thornton, Purchasing Manager for

Stan Carter, Director Information Technology
Subject:
Purchase request by Information Technology for the purchase of additional Storage Area Network hardware for the City’s IT infrastructure
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Staff Recommendation:
Staff recommends approval of the purchase request to High Performance Technologies for an amount of $42,680.00.
Analysis:
This purchase is for additional network storage to be used for VMware.  The City uses virtualized Exchange/SQL servers and requires hardware with a faster read/write access.  The more critical processes running on virtualized servers will be moved to the new SAN hardware.  That hardware will then be used for less critical processes not requiring the fast response time.
Procurement Analysis:

The State of Florida has competitively awarded contracts for various goods and services including Information Technology Hardware.  The state contracts, by Florida Statute, are available for use by Other Eligible Users (OEU’s) which includes local municipalities.

This purchase is being made using the State of Florida contract #250-000-09-1 for IT Hardware: Network Infrastructure.  Hewlett Packard (HP) is one of the many awarded manufacturer and High Performance Technologies (HPT) is one of the HP authorized resellers that can be used for this contract.  The City has standardized on HP equipment for the majority of our computer hardware.  The City has used HPT for other purchases of HP equipment in the past.
Options:
1.  Approve the purchase to High Performance Technologies, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Funds are budgeted and available for this purchase.

Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: _Information Technology____

Prepared by:  _Mike Thornton________                      
Attachments:         Yes____   No __X___
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. _BLM_____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. __001-1633-513.64-10_
Project No. ___GFASST_________

WF No. ______866138/001______

Budget  ______$44,000.00_______

Available _____$44,000.00_____
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Item No:

4.B.3.
Meeting Date:
January 13, 2014
From:
Mike Thornton, Purchasing Manager for

Patrick Foster, Deputy Director Electric Department
Subject:
Purchase request by the Electric Department for engineering services related to upgrades at East Substation

Staff Recommendation:
Staff recommends approval of the purchase request for engineering services to Booth & Associates, Inc. for an amount not to exceed $73,000.00.
Analysis:
The Electric Department (Utility) is in the process of upgrading equipment in the East Substation and on distribution lines fed by the sub-station.  The upgrades generally involve replacing older equipment with new equipment that can be remotely controlled and monitored through the Utility’s Supervisory Control and Data Acquisition (SCADA) system.

The services to be provided are generally calculating all settings for new equipment and designing the protection and control where applicable.  Booth will also provide updated drawings reflecting the new equipment installed.  The City is responsible for providing all equipment and labor for the equipment removal and installation.

· Upgrading controls on L163 – Engineering for protection and control design  $9,050.00

· Breaker Change Out – Replace existing McGraw Edison vacuum circuit breaker with new ABB R-Mag circuit breaker.  $15,950.00

· Transfer Bus Breaker Change Out – Engineering and drawings for settings and control logic  $15,950.00

· Feeder Breaker Change Out on L167 – Engineering and drawings for settings and control logic. $13,950.00

· Relay/Feeder Controller Change on L164 – Engineering and drawings for the protection and control design and relay settings. $9,050.00

· Relay/Feeder Controller Change on L165 – Engineering and drawings for the protection and control design and relay settings. $9,050.00

Procurement Analysis:

On July 23, 2012 the City Commission approved the execution of a professional services agreement with Booth & Associates, Inc. to provide engineering services on a continuing basis.  This work will be performed as tasks under the existing Master Agreement.

Options:
1.  Approve the expenditure to Booth & Associates for an amount not to exceed $73,000.00; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This work is being 50% funded from the Smart Grid Investment Grant from the Department of Energy.  This work is part of the Distribution Automation (DA) portion of the overall project.  The other 50% is funded by the Electric Department Capital Projects.
Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: __Electric Department_____

Prepared by:  __Mike Thornton_______                      
Attachments:         Yes____   No ___X__
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. _BLM,____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _041-1099-531.31-30___
Project No. __410012_____________

WF No. _____870958/001 $  9,050.00__
               _____835630/001 $15,950.00__
                          814561/001 $15,950.00

                          836453/001 $13,950.00

                          870959/001 $  9,050.00

                          836454/001 $  9,050.00

Budget  _____$_73,000.00_________

Available ____$_73,000.00_________


  

Item No:

4.C.1.
Meeting Date:
January 13, 2014
From:
Mike Thornton, Purchasing Manager for

DC Maudlin, Interim Public Works Director
Subject:
Resolution approving execution of an annual fixed unit price agreement for construction services related to the installation, replacement, and repairs of concrete sidewalks, curbs and gutters.

Staff Recommendation:
Staff recommends award of Invitation to Bid (ITB) 140031 to Mott Concrete, Inc. and approval of the resolution authorizing execution of an agreement with said vendor.  Staff further requests approval of an expenditure for work performed under this agreement in the current fiscal year for an amount not to exceed $250,000.00.

Analysis:
The purpose of this ITB is to contract with a qualified contractor to provide concrete sidewalk, curb and gutter installation, replacement and repairs on an as needed basis.  Each year the Public Works Department identifies areas throughout the City for sidewalk installation, replacement and repairs.  The most efficient method of having this work completed is to establish a fixed unit price agreement with a contractor to complete the work when ordered.

The Public Works Department will identify the areas to be done.  The area will be measured and a price to complete the work is provided based on the contracted unit prices before work begins.  This contract can also be used for miscellaneous small jobs when needed.  Frequently, underground utility work or repairs require curb/gutter or sidewalk to be repaired or replaced.  A break in a water utility service line may require the removal of the sidewalk or curb.  When this occurs, the City can have the repairs or installation completed under this contract.

Procurement Analysis:

On November 4, 2013 the Purchasing Division issued ITB 140031 requesting interested and qualified contractors to submit a bid response.  The ITB was advertised in the Daily Commercial, Ocala Star Banner and posted on-line at Public Purchase.

Companies submitting bids must be either a licensed General Contractor or Building Contractor or hold a Lake County Building Services Competency Card (aka Comp Card) for masonry.  This requirement is necessary because any masonry work that involves handicap accessibility ramps requires a City of Leesburg Building Permit.  In order for a contractor to ‘pull’ a permit, they must hold one of the three licensures previously listed.
On November 25, 2013, two sealed bids were received by the appointed time.  Both bids were reviewed and determined to be responsive and both bidders were responsible. Determination of award was based on the total cost of the base bid items using the estimated quantities provided by the City and the bidders’ unit cost prices.  The total base bid amounts are summarized here.

Summary of Bids

	Vendor Name
	Local Vendor
	Total Base

Bid Amount
	% Higher than

Low Bid

	Mott Concrete, Inc.

Okahumpka, FL
	Yes

Tier II - 5%
	$169,350.00
	0%

	L&SF Engineering

Palm Harbor, FL
	No
	$198,610.00
	17.3%


Following review of the bids received, staff has deemed Mott Concrete, Inc. a responsible bidder submitting a responsive bid and the lowest base bid cost.  Staff recommends award to Mott Concrete, Inc.  Mott Concrete, Inc. has performed work for the City on many past projects.  They have always provided quality work in a professional manner.

A detailed bid tabulation can be reviewed in the attached Notice of Intent to Award.  One other bid was received after the due date and time.  The bid was deemed non-responsive due to its lateness and cannot be considered for award.

Options:
1. Approve the award and the resolution authorizing execution of the agreement with Mott

Concrete, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Funds for this work are budgeted and available in the 2014 Fiscal Year.

Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: _Public Works__________

Prepared by:  _Mike Thornton________                      
Attachments:         Yes__X_   No ______
Advertised:   _X__Not Required ______                      
Dates:   ____November 3, 2013________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. _BLM,____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-5112-541-4625__
Project No. ___________________

WF No. ______________________

Budget  ______$250,000.00_______

Available _____$250,000.00_______


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A FIXED UNIT PRICE AGREEMENT FOR CONCRETE SIDEWALK, CURB & GUTTER CONSTRUCTION SERVICES WITH MOTT CONCRETE, INC. AND APPROVING EXPENDITURE NOT TO EXCEED $250,000; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a fixed unit price agreement with Mott Concrete, Inc. whose address is 3745 Rogers Industrial Park Road, Okahumpka, FL  34762 for concrete sidewalk, curb, and gutter installation, replacement, and repairs pursuant to Invitation to Bid 140031.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __13th___ day of __January__ 2014.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

  

Item No:

4.C.2.
Meeting Date:
January 13, 2014
From:
Mike Thornton, Purchasing Manager, for


DC Maudlin, Interim Public Works Director 

Subject:

Resolution authorizing Task Order 1 for professional engineering services 



related to the Leesburg Stormwater Master Plan Update with DRMP, Inc.


Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of Task Order 1 with DRMP, Inc. related to the Leesburg Stormwater Master Plan Update for a cost not to exceed 71,626.00. 
Analysis:
In 2008, the City completed a Stormwater Master Plan. The 2008 studies and modeling will be reviewed related to the Lake Hollywood Drainage Basin Study, and the County water quality improvement program for Lake Harris and Little Lake Harris.  
Approval of Task Order 1 allows for DRMP to:

1) conduct an update to the existing master planning study (2008); 

2) review the current status of previously proposed best management practices projects; and

3) develop a current set of prioritized best management practices projects to address flooding and water quality improvements.

The City has a competitively awarded continuing services contract with DRMP, Inc. (DRMP), for the firm to provide professional stormwater management engineering services.  The Continuing Services Agreement was awarded following Request for Qualifications 130053 and Commission approval of Resolution 9246 on August 12, 2013.

DRMP will utilize City GIS Stormwater inventory and existing modeling to conduct a hydraulic study.
Options:
1.
Approve the resolution authorizing execution of Task Order 1 with DRMP, Inc., or
2.
Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Funding is specifically budgeted for this study in the current fiscal year.
Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: ___Public Works__________

Prepared by:  __Terry Pollard___________                      
Attachments:         Yes __X__   No ______
Advertised:   ____Not Required ___X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No __X__
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. _BLM,____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. __014-7099-537.31-30_
Project No. ___140002__________
WF No. ______0811728/001______
Budget  ______$71,626.00________
Available _____$100,000.00_______


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE TASK ORDER NUMBER 1 TO AN EXISTING PROFESSIONAL SERVICES AGREEMENT WITH DRMP, INC. TO PREPARE A STORMWATER MASTER PLAN FOR A COST NOT TO EXCEED $71,626.00; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute Task Order Number 1 under an existing Continuing Services Agreement with DRMP, INC. whose address is 941 Lake Baldwin Lane, Orlando, FL 32814 for professional stormwater management engineering services pursuant to RFQ 130053.   


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __13th___ day of __January__ 2014.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________________ 
City Clerk

  

Item No:

4.C.3.
Meeting Date:
January 13, 2014
From:
William Chrisman, Chief of Police
Subject:
Resolution to support the efforts of Lake County to adopt the proposed ordinance regulating synthetic drugs.

Staff Recommendation: 

Staff recommends the City Commission support the efforts of Lake County to adopt the proposed ordinance regulating synthetic drugs, encourages the County Commission to proceed with adoption of the proposed ordinance, and supports the applicability of the proposed ordinance, once adopted, within the municipal limits of the City of Leesburg.

Analysis: 
The unlawful use and abuse of controlled substances has been, and continues to be, a serious social problem with implications for both the individuals using those substances, and the society at large. It is becoming increasingly common for those who produce certain controlled substances to alter slightly the chemical composition of the substance so that it is no longer deemed illegal under existing law. Government at all levels has been unable to keep pace with this development because as soon as it outlaws a particular substance, the producers are able to make changes to its chemical composition to render it lawful until government is able to add the new substance to the list of controlled substances. The Lake County Commission is considering adoption of a County ordinance which will apply within the limits of the municipalities in Lake County, regulating so – called “synthetic drugs” which are chemically altered so as to escape regulation as controlled substances. 

Options:
1.  To adopt the proposed ordinance regulating synthetic drugs.
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
No fiscal impact.

Submission Date and Time:    1/8/2014 4:32 PM____ 
	Department: __Police____________________

Prepared by:  ___Lisa Carter__________                      
Attachments:         Yes_x___   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. ___BLM,__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. 


RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, SUPPORTING THE ADOPTION BY THE LAKE COUNTY COMMISSION OF A COUNTY ORDINANCE REGULATING SYNTHETIC DRUGS, WHICH WILL BE EFFECTIVE WITHIN THE MUNICIPAL LIMITS OF THE CITY OF LEESBURG, AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the unlawful use and abuse of controlled substances has been, and continues to be, a serious social problem with implications for both the individuals using those substances, and the society at large, and


WHEREAS, it is becoming increasingly common for those who produce certain controlled substances to alter slightly the chemical composition of the substance so that it is no longer deemed illegal under existing law, and


WHEREAS, government at all levels has been unable to keep pace with this development because as soon as it outlaws a particular substance, the producers are able to make changes to its chemical composition to render it lawful until government is able to add the new substance to the list of controlled substances, and


WHEREAS, such chemically altered substances have the same deleterious effects as those on the controlled substances list and must be regulated in some way for the protection of the public health, safety, welfare, and morals, and


WHEREAS, the Lake County Commission is considering adoption of a County ordinance which would apply within the limits of the municipalities in Lake County, regulating so – called “synthetic drugs” which are chemically altered so as to escape regulation as controlled substances, 


NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Leesburg City Commission supports the efforts of Lake County to adopt the proposed ordinance regulating synthetic drugs, encourages the County Commission to proceed with adoption of the proposed ordinance, and supports the applicability of the proposed ordinance, once adopted, within the municipal limits of the City of Leesburg.


PASSED AND ADOPTED on the 
13th day of January, 2014.








BY: 














MAYOR

Attest: 







BETTY RICHARDSON, City Clerk
  

Item No:

4.C.4.
Meeting Date:
January 13, 2014
From:
DC Maudlin, Interim Director of Public Works
Subject:
Resolution Authorizing Execution of an Addendum to Property Access Agreement with Allied Universal Corporation

Staff Recommendation:
Staff recommends approval of an addendum to the property access agreement with Allied Universal Corporation (Allied) authorizing Allied to install an additional groundwater monitoring well cluster (two wells) on property owned by the City of Leesburg within the Stinson Street right-of-way.

Analysis:
Allied Universal Corporation is the owner of the property located at 2320 Carver Drive, Leesburg. As a result of industrial activities, groundwater contamination exists at, under, and around the Allied property. In 2005, the Florida Department of Environmental Protection (FDEP) required Allied to remediate the site in accordance with rules established by the FDEP. 

On October 8, 2007, the City Commission authorized execution of a property access agreement with Allied Universal Corporation allowing installation of two ground monitoring well clusters for the purpose of monitoring ground water quality during the site remediation project.

Now, FDEP is requiring installation of a third monitoring site. This addendum to the 2007 property access agreement authorizes Allied to install a well cluster of two wells on a 10’ by 10’ parcel located off the road, in the Stinson Street right-of-way.

The addendum also extends the monitoring period an additional two years and changes the City representative to receive notices from Mr. Evans to Mr. Minner.  
Options:
1.  Authorize execution of the addendum to the property access agreement, or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no fiscal impact for the City.
Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept.BLM, ________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO.____________
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING AND DIRECTING THE MAYOR AND CITY CLERK TO EXECUTE AN ADDENDUM TO PROPERTY ACCESS AGREEMENT BETWEEN THE CITY OF LEESBURG AND ALLIED UNIVERSAL CORPORATION FOR THE PURPOSE OF PERMITTING INSTALLATION OF AN ADITIONAL MONITORING WELL CLUSTER IN THE RIGHT OF WAY OF STINSON STREET, AND PROVIDING AN EFFECTIVE DATE. 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized and directed to execute an addendum to Property Access Agreement between the City of Leesburg and Allied Universal Corporation for the purpose of permitting installation of an additional monitoring well cluster in the right of way of Stinson Street, near other well clusters allowed by the original Property Access Agreement, in connection with the remediation of environmental contamination on the property of Allied Universal Corporation. 

 THIS RESOLUTION shall take effect upon its passage and adoption according to law.
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th day of January 2014.
                                                                            __________________________

                                                                             Mayor

ATTEST:

_________________________________ 
City Clerk

  

Item No:

5A
Meeting Date:
January 13, 2014
From:
Adrian Parker, Development Review Coordinator
Subject:
Ordinance amending Section 18-105 and 18-106 of the Code of Ordinances, pertaining to sidewalks, to allow approval of alternative materials for sidewalks at the request of the developer.

Staff Recommendation:
Staff recommends approval of the referenced amendment to the Code of Ordinances amending Section 18-105 and 18-106.
Analysis:
The Urgent Care Center project for LRMC has proposed a resilient surface perimeter sidewalk to allow more comfortable use of the sidewalk as an exercise path.  There is no provision in the current Code of Ordinances to allow such an alternative.  Staff believes that it is appropriate to allow such alternatives under certain conditions.

Approval of this amendment will allow alternative materials to be used at the request of the developer.  For any sidewalk for which alternative materials are allowed, the property owner must enter into a maintenance agreement with the City under which the property owner and successor owners shall bear all responsibility and expense for maintaining sidewalks constructed of alternative materials.
Options:
1.  Approve the recommended amendment to the Code of Ordinances Section 18-105           

     and 18-106; or,
2.  Such alternative action as the Commission may deem appropriate. 
Fiscal Impact:  None

Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: Public Works
Prepared by:  Tracey Dean                      
Attachments:         Yes____   No X
Advertised:   ____Not Required X                     
Dates:   __________________________                      
Attorney Review :       Yes X  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. 



ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING §§18 – 105 AND 18 – 106 OF THE CODE OF ORDINANCES, PERTAINING TO SIDEWALKS, TO ALLOW APPROVAL OF ALTERNATIVE MATERIALS FOR SIDEWALKS AT THE REQUEST OF THE DEVELOPER, REQUIRING THAT FOR ANY SIDEWALKS FOR WHICH ALTERNATIVE MATERIALS ARE ALLOWED, THE PROPERTY OWNER MUST ENTER INTO A MAINTENANCE AGREEMENT WITH THE CITY UNDER WHICH THE PROPERTY OWNER AND SUCCESSOR OWNERS SHALL BEAR ALL RESPONSIBILITY AND EXPENSE FOR MAINTAINING SIDEWALKS CONSTRUCTED OF ALTERNATIVE MATERIALS; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

§18 – 105 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to add subsection 3 to read as follows:

(3)
If the City of Leesburg approves a sidewalk material other than that specified in section 18-106 (d) (1)-(6), the property owner shall enter into a maintenance agreement with the City of Leesburg for that portion of sidewalk constructed within the right of way that does not conform to the aforesaid Section 18-106. The maintenance agreement shall provide that all future repair and maintenance of any sidewalk constructed of an alternative material shall be the responsibility of the owner/developer and successor owners. To assure it is binding on successor owners, any such maintenance agreement shall run with the land and must be recorded in the Public Records of Lake County, Florida, at the expense of the owner or developer.

SECTION II.
§18 – 106 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to add subsection 7 to read as follows:

(7)
Alternative sidewalk material proposed by any developer or property owner shall be reviewed through the City of Leesburg Development Review Process for compliance with acceptable engineering standards. If an alternative material is accepted by the Public Works Department a maintenance agreement shall be required per Section 18-105(3).

SECTION III.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION V.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 
 13th 
 day of 
   January    2014.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 





_______ 

CITY CLERK
  
Item No:

5B.
Meeting Date:
January 13, 2014
From:
Bill Wiley, AICP, Community Development Director

Subject:
Ordinance amending the PUD (Planned Unit Development) zoning for the Hidden Harbor Mobile Home Park, to add eight additional boat slips (Hidden Harbor Mobile Home Park,).  

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed amended to Section 2.
LAND USE B.2) Recreational Development to add eight additional boat slips for a total of eighteen for the PUD (Planned Unit Development) zoning for the subject property.

Analysis:

The project site is approximately 17 acres. The property is generally located east of U.S. 27, west of Lake Harris and south of Magnolia Avenue as shown on the attached General Location Map. The present zoning for this property is City PUD (Planned Unit Development).  The current use of the property is an age restricted mobile home development. The adjacent properties zoning and land use designations are not affected by the proposed amendment.

The proposed amended PUD (Planned Unit Development) zoning is compatible with the with the existing future land use designation of City Residential High Density and Conservation.
The existing land uses surrounding the property are undeveloped, mini-storage units and single family residential.
The development has City utilities.

By a vote of 4 to 0 on November 21, 2013, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed amended PUD (Planned Unit Development) zoning thereby adding eight (8) additional boat slips. 

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the continued development of this property.

Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


 
ORDINANCE NO. ______
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING AN EXISTING PUD (PLANNED UNIT DEVELOPMENT) FOR HIDDEN HARBOR MOBILE HOME PARK TO ADD EIGHT (8) ADDITIONAL BOAT SLIPS FOR A TOTAL OF EIGHTEEN (18) ON APPROXIMATELY 17 ACRES FOR A PROPERTY LOCATED EAST OF U.S. 27, WEST OF LAKE HARRIS AND SOUTH OF MAGNOLIA AVENUE, LYING IN SECTION 11, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE. (Hidden Harbor)

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of the GW Real Estate Holding, LLC (Gary Wickman), the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby amended to the revised PUD (Planned Unit Development) zoning district subject to conditions contained in Exhibit A, to-wit:
 
(See attached Legal Description Exhibit B)
 
HIDDEN HARBOR TOWNHOMES Plat. 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the      13th        day of    January    , 2014.
 
THE CITY OF LEESBURG
 
By: ____________________________








          Mayor 
ATTEST:





 

______________________________

       Betty Richardson, City Clerk 

CASE #:  037-1-061611 

EXHIBIT A

HIDDEN HARBOR MOBILE HOME PARK
PLANNED UNIT DEVELOPMENT CONDITIONS 

June 16, 2011
Revised November 21, 2013
This Planned Unit Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to GW Real Estate Holding, LLC (Gary Wickman), “Permittee" for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Unit Development " of the City of Leesburg Land Development Code, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a Planned Unit Develop​ment (PUD) zoning district for a mobile home park development consisting of a maximum of 44 detached single-family age restricted manufactured units on approximately 17 acres generally located east of U.S. 27, west of Lake Harris and south of Magnolia Avenue, on a site with​in the City of Leesburg in accordance with their PUD application and supplemental information.

1.
PERMISSION is hereby granted to GW Real Estate Holding, LLC (Gary Wickman), to construct, operate, and maintain a Planned Unit Development in and on real property in the City of Leesburg.  The property is generally located east of U.S. 27, west of Lake Harris and south of Magnolia Avenue. The property is more particularly described as follows:


LEGAL DESCRIPTION:


See attached legal Exhibit B.

2.
LAND USE
The above-described property, containing approximately 17 acres, shall be used for single-family detached residential manufactured home uses, pursuant to City of Leesburg development codes and standards.
A.
Residential Development


1)
The project shall contain a maximum of 44 detached single-family detached age restricted (55 years old or older) manufactured units at a gross density not to exceed 2.6 units per acre.


2)
The minimum sites shall be as approved as per these conditions and as on the conceptual plan dated May 2011 Exhibit E. 

3)
The following minimum site standards shall be maintained:




a.
Overall Park Site Boundaries



North setback from property boundaries – 10 feet; 




South and west setback from property boundaries – 10 feet;



East setback – 50 feet from wetlands line; and



b.
Manufactured Housing units


Front setback – 25 feet from edge of pavement



c.
Separation between units.
1.
Mobile homes shall maintain a setback between units of ten (10) feet;



d.   
Unit Site



1.
Each mobile home site shall consist of usable area of not less than four thousand (4,000) square feet exclusive of all roadways, common recreation areas or common parking areas;



2.   
Each lot shall have not less than forty (40) feet of frontage on a park street except that 10% of the lots may have thirty (30) feet.


e.   
The size of the required total recreation area shall be based upon a minimum of one hundred fifty (150) square feet for each unit. No outdoor recreation area including pool area shall contain less than four thousand five hundred (4,500) square feet;

4)
Impervious surface coverage for single-family detached shall not exceed 65 percent. Open space shall be a minimum of 25 percent.





5)
Maximum building height shall not exceed 35 feet.


6)
An attached screened enclosure (no solid roof) must maintain a minimum setback of five (5) feet from the side and rear property line.

7). 
Permitted Uses: 



a.
Single-family detached age restricted (55 years old or older) double-wide manufactured units; 




b.
Accessory structures;



c. 
 A sales office and/or model center shall be a permitted use as long as it is specifically related to the PUD residential development of the site.


B.
  Recreational Development

1)
Recreational development shall include an active pool/cabana area and passive park area for the development. 

2)
Community docks shall be limited to one dock with eighteen slips and one board walk through the wetlands in accordance with Section C.

3)
Design of the site shall include a naturally vegetated landscape buffer of at least ten (10) feet along the northern boundary of the property, for the purpose of separating this development from the single family development to the north.

4)
Recreational vehicle parking shall be prohibited within the development unless vehicles are parked within an enclosed structure or within a designated storage area for the development which is properly buffered and screened to include the fencing as shown in Exhibit E.  However, vehicles may temporarily park at units for no more than forty-eight hours for loading and unloading purposes. However, recreational vehicle units parked temporarily for loading or unloading shall not be utilized for living purposes nor connected to power, water or other utilities.

C.
Wetlands Areas 


1)
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plat application. 

         2)
Buildings or structures shall be a minimum of 50 feet from any wetland jurisdiction        boundary.

3)
Wetlands shall have a minimum upland buffer of 25 feet or the upland buffer established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive.  All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.

4)
Land uses allowed within the upland buffers are limited to fishing piers, docks, hiking trails, walkways, passive recreation activities and stormwater facilities as permitted by St. Johns River Water Management District.


 5)
If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.


 6)
A wildlife management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The wildlife management plan shall be submitted to the City as part of the preliminary plat application.  The Permittee shall designate a responsible legal entity that shall implement and maintain the wildlife management plan. 

3.
DRAINAGE AND UTILITIES

A.
A Master Site Drainage Plan and Utility Implementation Plan acceptable to the City of Leesburg prior to removal, renovation or demolition of any existing development on the site has been provided by the permittee providing the following:.

1)
A detailed site plan demonstrating no direct discharge of stormwater runoff generated by the development into any natural surface waters or onto adjacent properties.


2)
A detailed site plan indicating all provisions for electric, water, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

4.
TRANSPORTATION IMPROVEMENTS

A.
If future redevelopment of the property is desired, any transportation improvements including but not limited to signalization, signage or turn lanes shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, and/or the Florida Department of Transportation as applicable.


B.
The traffic/transportation study has been reviewed to determine any necessary access improvements, including any off site improvements required by FDOT, Lake County, the MPO or the City of Leesburg. Said improvements are the responsibility of the Developer.

5.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
Any required landscaping and buffering, if applicable, shall be in accordance with the approved regulations contained within the City of Leesburg Code of Ordinances. 


B.
The northern property line shall have a ten (10) foot landscape buffer with a six (6) foot decorative PVC fence with decorative posts and caps as seen on Exhibit D with landscape canopy trees installed along the property line. The exact location of the fence shall be determined after reviewing the location of existing trees that may be incorporated into the buffer area.


C.
The western property line shall use the existing rear walls of the storage units as a buffer. 


D.
Landscaping of the required southern buffer area shall be as follows:

For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code. 



1)
Two (2) canopy trees, two (2) understory trees, thirty (30) shrubs 

2)
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 


E.
Variations to the landscape and buffer requirements of the code may be approved by the Community Development Director because of the existing development of the property as long as the intent of the PUD and the code are maintained.

6.
COMMON PROPERTY MANAGEMENT & MAINTENANCE

A.
With the exception of public streets, utilities and sidewalks, maintenance of all site im​provements, including but not limited to, drives, internal sidewalks, landscaping and drainage shall be the responsibility of the developer/owner..



B.
A "General Common Element” means a portion of the common property, intended for the general use of all of the residents. The following portions of the property are designated as General Common Elements and shall be the responsibility of the developer/owner; however this list is not all inclusive and does not limit the general statements which precede it:
1) 
The access and utility easements identified as belonging to the development as designated on the site plan  and privately shared access ways within the property, including the any access and utility easements;

2) 
All sidewalks, curbs, gutters, drainage systems, mailboxes, any lateral water and sewer lines, retaining walls, common parking areas (if any), and community facilities;

3) 
All landscaped areas.
7.
DESIGN REQUIREMENTS


A.
Residential Development



1)
Building Design




a.
Single family detached units shall be designed with elevations that are the same or similar to the attached elevations Exhibit C. All units shall have front porches unless an alternate elevation is approved by the Community Development Director which meets the intent of this section.



b.
Minimum living areas (heated and air-conditioned space) shall be 800 square feet per unit. 




c.
Each unit shall have a minimum of a single carport or screen porch.



d.
Accessory buildings shall be designed to be architecturally similar and compatible to the principal residence. 

B. 
Exterior building materials contribute significantly to the visual impact of buildings in the community. They shall be well designed and integrated into a comprehensive design style for the development. The total exterior wall area of each building elevation shall be composed of one of the following: 



1)
 



2)
At least two unique design features in the elevations of the units in addition to A.1)c. above. Unique design features shall be as follows and shall be reviewed by the Community Development Director for compliance.




a.
Dormers




b.
Gables




c.
Recessed or raised entries




d.
Covered porch entries




e.
Cupolas




f.
Pillars or decorative posts




g.
Bay window (minimum 12 inch projections)




h.
Front windows with arched glass tops.


C.
The same front elevations and design features shall not be used on adjacent units or 
immediately 
across the street from the referenced unit except for porches.


D.
Other similar design variations meeting the intent of this section may be approved by the 


Community Development Director.

E.

A minimum of one off street parking space shall be provided for each unit. Garages shall be required to be maintained for primarily parking of vehicles. On street parking for residents shall be prohibited except for temporary guests. 

7.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Unit Develop​ment Agreement.  Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Unit Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established by this Agreement and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended.  


E.
This PUD Agreement shall inure to the benefit of, and shall constitute a covenant running with 
the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

8.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

LEGAL DESCRIPTION





          EXHIBIT B
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Item No:

5C.
Meeting Date:
January 13, 2014


From:
Bill Wiley, AICP, Community Development Director

Subject:
Ordinance amending the PUD (Planned Unit Development) zoning for the Hawthorne CR 48 Development, to extend the development phasing requirement for an additional 36 months (Hawthorne CR 48 Development).  

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed amendment to Section 3.E. Development Phasing for an additional 36 months extension to the development phasing requirements for the PUD (Planned Unit Development) zoning for the subject property. 

Analysis:

The project site is approximately 17 acres. The property is generally located east of U.S. 27, west of Lake Harris and south of Magnolia Avenue as shown on the attached General Location Map. The present zoning for this property is City PUD (Planned Unit Development).  The current use of the property is an age restricted mobile home development. The adjacent properties zoning and land use designations are not affected by the proposed amendment.

The proposed amended PUD (Planned Unit Development) zoning is compatible with the with the existing future land use designation of City Residential High Density and Conservation.
The existing land uses surrounding the property are undeveloped, mini-storage units and single family residential.
The development has City utilities.

By a vote of 4 to 0 on November 21, 2013, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed amended PUD (Planned Unit Development) zoning thereby extending the development phasing requirement for an additional 36 months. 

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the continued development of this property.

Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


 
ORDINANCE NO. ______
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING AN EXISTING PUD (PLANNED UNIT DEVELOPMENT) TO EXTEND THE PHASING REQUIREMENTS FOR 36 MONTHS ON APPROXIMATELY 68 ACRES FOR A PROPERTY NORTH OF C.R. 48 AND EAST OF U.S. 27 AS LEGALLY DESCRIBED IN SECTIONS 13 AND 14, TOWNSHIP 20 RANGE 24, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE. (Hawthorne CR 48 Development)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of the Hawthorne Residential Cooperation Association, Inc., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby amended to the revised PUD (Planned Unit Development) zoning district subject to conditions contained in Exhibit A, to-wit:
 
(See attached Legal Description Exhibit B)
 
Alternate Key(s):  2841508, 3869867, 2841516, 1038405

 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the        13th           day of     January      , 2014.
 
THE CITY OF LEESBURG

 
By: ____________________________


                                                                           MAYOR






          Mayor 
ATTEST:





 

______________________________

       Betty Richardson, City Clerk 

CASE#RZ-13-150 
             EXHIBIT A
 
(Previous Case #:049-1-080907)

HAWTHORNE S.R. 48 DEVELOPMENT 

PLANNED UNIT DEVELOPMENT CONDITIONS

SEPTEMBER 20, 2007

AMENDED NOVEMBER 21, 2013 
This Planned Unit Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to Hawthorne Residential Cooperation Association, Inc. "Permittee" for the purposes and subject to the terms and conditions as set forth herein pursuant to authority contained in Chapter 25 “Zoning”, Sec​tion 25-278 “Planned Unit Development “of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a Planned Unit Develop​ment (PUD) zoning district to allow construction of a proposed mixed use development comprised of a maximum of 159,990 sq. ft. in residential assisted facilities and commercial development consisting of a maximum of 240,330 sq. ft. on approximately 68 acres, located northwest of the intersection of County Road 33 and County Road 48, on a site with​in the City of Leesburg in accordance with their PUD application and supplemental information.

1.
PERMISSION is hereby granted to Hawthorne Residential Cooperation Association, Inc. to construct, operate, and maintain a Planned Unit Development in and on real property in the City of Leesburg. The property is more particularly described as follows:

LEGAL DESCRIPTION:

See attached legal Exhibit B.

2.
LAND USE

The above described property, containing approximately 68 acres, shall be used for mixed use residential and commercial development, pursuant to City of Leesburg development codes and standards.

A.
Residential Development

 1.
The maximum gross density for the residential assisted units shall not exceed 5.0 units per residential acre.  Other similar lot mixtures may be approved by the Planning and Zoning Manager.  (See C.5 for commercial areas)


2.
A minimum yard setback shall be maintained for buildings with residential assisted units of fifty (50) feet from all road right-or-ways and easements bounding the project area.


3.
Minimum distance between structures shall be 30 feet; measured from building wall to building wall.


4.
Corner lots shall have a minimum side yard setback of 20 feet from the public right-of-way. 


5.
Accessory structures shall have a minimum rear and side setback of 20 feet and single accessory structures that are not attached to the principal structure shall not occupy more than 30 percent of the required rear yard.


6.
City staff as part of the plan approval process shall approve final lot sizes and setbacks based on the general intent of the PUD design 


7.
Impervious surface coverage shall not exceed 50 percent with open space of a minimum of 50 percent.


8.
Maximum building height shall not exceed four stories or 50 feet.


 9. 
Permitted Uses: 


a.

Residential assisted units (ACLF and Nursing Home) attached; 



b.

Accessory structures;


c. 
Temporary modular sales center and construction office not to exceed one year from start of construction of project.

B.
Recreational Development

1.
Recreational development provided on the site shall include active and passive uses, as well as enclosed or un-enclosed recreational space, devoted to the common use of the residents. Such recreation space shall consist of not less than two hundred (200) square feet of space per dwelling unit. In computing usable recreation space, the following items may be considered at one and twenty-five hundredths (1.25) times the actual area.

a.
Recreational activities such as play grounds, basket ball, tennis and hand ball courts, etc.



b.
Developed recreational trails which provide access to the public trail     system.



c.
Swimming pool, including the deck area which normally surrounds such pools.

d.
Indoor recreation rooms provided such rooms are permanently maintained for the use of residents for recreation.


2.
The Planned Development shall provide pedestrian accessibility from all areas to any proposed recreational areas. 


3.
Recreational areas totaling approximately one acre shall be provided and developed by the developer with type and location of improvements to be determined by staff as part of the Preliminary Subdivision approval process.


 4.
Recreational vehicle parking, if applicable, shall be restricted through deed restrictions/covenants which shall prohibit parking within the development unless an approved designated area is provided. If provided, the area shall be buffered and final location will be determined by staff as part of the Preliminary Subdivision approval process.


5.
In addition, the development shall dedicate a twenty-five (25) foot tract of land to the City adjacent to CR-48 to be reserved for use as a public trail.  Such trail shall be developed by the developer per City trail requirements. Some credit may be allowed toward the required recreation areas depending on final determination of overall recreation and trail development plans. Final location and design shall be determined during the preliminary plan/site plan review process. 

C.
Commercial, Office and Community Facilities


1.
Town designed Commercial Center area of approximately 104,330 sq. ft shall be situated at the northern center of the development. Primary design orientation of the center will be toward the interior boulevard roadway. Final determination of design and location of commercial areas shall be approved during the Preliminary Subdivision Plan/Site Plan approval process. 


2.
Allowable uses shall be those uses as described below: 

· Restaurant, General

· Professional Office

· Medical Services / Facilities

· Retail, General

· Storage Area

· Salon / Barber Shop


3.
The minimum development standards shall be those of the C-2 (Community Commercial) Zoning District of the Code of Ordinances. Lot sizes and setbacks may be adjusted by staff during the site plan review process.


4.
Maximum impervious surface ratio for the designated commercial areas shall not exceed seventy (70)
percent ISR unless residential units are located above fifty (50) percent of the commercial/office areas. With residential units the ISR shall increase to eighty (80) percent.



5.
The inclusion of residential units shall not exceed 8.0 units per acre for commercial areas.



6.
Maximum building height shall not exceed three stories or 40 feet unless residential units are included; then maximum building height shall increase to four stories or 50 feet.

7.
Commercial development areas shall be properly screened from residential areas with a buffer in accordance with the City of Leesburg Land Development Code (as amended).



8.
Access to the commercial development areas shall be primarily from internal roadway. Pedestrian access shall be provided from the residential areas to the commercial area and connection to the City’s trail system shall be reviewed during the site plan review process.


9.
The approximate 75,000 sq. ft. of commercial development shall be located in the eastern and western entrances to the development, and shall be accessed through the internal roadways of the development and shall have designs compatible and similar to the town center concepts. In addition, they shall be properly screened from residential areas with a buffer in accordance with the City of Leesburg Land Development Code (as amended).



  XE "Livestock or Poultry Slaughtering" D.
Open Space and Buffer Areas

1.
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by St. Johns River Water Management District and/or U.S. Army Corp of Engineers. Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plan application.


2.
Buildings or structures shall be an average of 50 feet from any wetland jurisdiction boundary. Under no circumstances shall the minimum buffer width be less than 30 feet.


 3.
Wetlands shall have a minimum upland buffer as established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive. All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.


 4.
Land uses allowed within the upland buffers are limited to hiking trails, walkways, passive recreation activities and stormwater facilities as permitted by St. Johns River Water Management District.


 5.
If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.


 6.
A wildlife/historical/archaeological management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The management plan shall be submitted to the City as part of the preliminary plan application. The Permittee shall designate a responsible legal entity that shall implement and maintain the management plan.  


 7.
To the extent practical, wetlands shall be placed in a conservation easement, which shall run in favor of, and be enforceable by, St. Johns River Water Management District or another legal entity such as a homeowners association.  The conservation easement shall require that the wetlands be maintained in their natural and unaltered state.  Wetlands shall not be included as a part of any platted lot, other than a lot platted as a common area, which shall be dedicated to St. Johns River Water Management District or another legal entity such as a homeowners association for ownership and maintenance.


 8. 
A one hundred (100) foot wide vegetative landscaped buffer shall be required along the east, west and south boundaries of the development. In addition, a four hundred (400) foot wide vegetative landscaped buffer shall be required along the north boundary of the development. Along C.R. 48 adjacent to the accesses where the commercial buildings are located, a thirty (30) buffer/setback for buildings shall be required. This buffer shall require a landscape berm unless there is an existing naturally heavily wooded area. Buffer widths may be reduced by the Planning and Zoning Manager if a wall is used as a buffer. Buffers shall retain existing healthy trees, shrubs and ground cover and shall include additional plantings where needed as provide in D.9 below.



a.
The property boundary lines adjacent to the single family residence to the south, in addition, shall have an eight (8) foot decorative solid fence or wall with landscaping. The exact design and location of the wall shall be determined during the site plan review process.


  9.
Landscaping of any required buffer areas shall be as follows:

For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code. 

a.
Two (2) canopy trees 

b.   
Two (2) ornamental trees 


c.    
Thirty (30) shrubs 

d.   
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

e.    
Existing vegetation in the required buffer shall be protected during 
construction.
f.
Variations to the landscape requirements may be approved by the Planning and Zoning Manager as long as the intent of the PUD is maintained.



 E.
Development Phasing 


1.
The proposed project may be constructed in phases in accordance with the Planned Unit Development Master Plan (attached as part of these conditions). The residential portion of the property may be developed prior to the commercial portion of the property which shall be developed as a separate phase.  Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Unit Development review process.


2.
Implementation of the project shall substantially commence within 24 36 months of approval of this Planned Unit Development.  In the event, the conditions of the PUD have not been implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to RE-1 (Estate Density Residential) or another appropriate zoning classification less intense than the development permitted by these PUD Conditions.  

3.
STORMWATER MANAGEMENT / UTILITIES
Prior to receiving final development approval, the Permittee shall submit a stormwater management plan and utility plan acceptable to the City of Leesburg.  Water, wastewater and natural gas services will be provided by the City of Leesburg.  Prior to any clearing, grubbing, or disturbance of natural vegetation in any phase of the development, the Permittee shall provide:


A.
A detailed site plan that demonstrates no direct discharge of stormwater runoff generated by the development into any wetlands or onto adjacent properties.


B.
A stormwater management system designed and implemented to meet all applicable St. Johns River Water Management District and City of Leesburg requirements.


C.
A responsible legal entity for the maintenance of the stormwater management system on the plat prior to the approval of the final plat of record. A homeowners association is an acceptable maintenance entity.


D.
The 100-year flood plain shown on all plans and lots.


E.
The appropriate documentation that any flood hazard boundary has been amended in accordance with Federal Emergency Management Agency requirements, if the 100 year flood plain is altered and /or a new 100 year flood elevation is established in reference to the applicable flood insurance rate map.


F.
A copy of the Management and Storage of Surface Waters permit obtained from St. Johns River Water Management District.


G.
A detailed site plan that indicates all the provisions for electric, water, sewer, and/or natural gas in accordance with the City of Leesburg Land Development Codes.


H.
Developer shall bear all responsibility, financial and otherwise, for the construction and installation of utility infrastructure and other improvements related to the use and development of the property including such off site improvements required by the City, all of which shall be constructed to the applicable specifications imposed by the ordinances and regulations of the City in effect at the time of construction. 


I.
Developer shall be responsible for the installation of a natural gas water heater and natural gas furnace in eighty percent (80%) of all homes in the development.

4.
TRANSPORTATION IMPROVEMENTS

A.
All transportation improvements shall be based on a current traffic analysis and shall be contingent upon Preliminary Subdivision Plan approval by City staff during the development review and permitting process.


B.
Vehicular access to the project site shall be provided by a minimum of three public access points, one on Royal Palm Drive to the west and two on C.R.48 to the south. The Royal Palm Drive shall be a controlled restricted access for residents of the Hawthorne Subdivision. The two C.R.48 accesses shall be through public divided boulevard type roads. In addition, the commercial parcels along C.R.48 shall provide cross accesses to the adjacent parcels to the east and west. Actual locations and design of the accesses shall be determined during the Preliminary Subdivision Plan review process and shall include consideration of sidewalks, recreation/trail paths etc. Other potential public accesses such as to the east and northwest will be reviewed during the development review process.  


C.
The Permittee shall provide all necessary improvements/paving/right-of-way/signalization within and adjacent to the development as required by FDOT, Lake County and City of Leesburg.


D.
All roads within the development shall be designed and constructed by the developer to meet the City of Leesburg requirements including at a minimum Miami curbs.


E.
Sidewalks shall be provided on both sides of the local internal roads and shall provide cross connections to all recreation and residential areas.  Internal road rights-of-ways shall be of sufficient width to contain the sidewalks.  All sidewalks shall be constructed in accordance with City of Leesburg Codes. 


F.
The Permittee shall be responsible for obtaining all necessary FDOT and Lake County permits and a copy of all permits shall be provided to the City of Leesburg prior to preliminary plan approval.


G.
The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements.  The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.


H.
A traffic/transportation analysis shall be submitted prior to preliminary plan approval for review and determination of any necessary access improvements. Said improvements will be the responsibility of the Permittee.


I.
At such time that traffic signals are warranted at the intersections adjacent to the proposed project entrances, the Permittee shall pay their pro-rata share of the cost of the signal(s) as determined by City staff.

5.
DESIGN REQUIREMENTS


A.
All buildings shall utilize at least three of the following design features to provide visual relief along all elevations of the building. 


1.
Dormers


2.
Gables


3.
Recessed or raised entries


4.
Covered porch entries


5.
Cupolas


6.
Pillars or decorative posts


7.
Bay window (minimum 12 inch projections)


8.
Eaves (minimum 6-inch projections)


9.
Off-sets in building face or roof (minimum 16- inch trim).


10.
Any other treatment which, in the opinion of the Planning and Zoning Manager, meets the intent of this section.

B.
Commercial Town Center Design




1.
Building frontages shall occupy no less than 75% of the street facing entrance.



2.
Height. The maximum building height may be increased by 10 feet as an incentive for 
vertical mixed use buildings, except where adjacent to single-story residential uses. 

3.
Public Entrance. Buildings that are open to the public shall have an entrance for pedestrians from the street to the building interior. This entrance shall be designed to be attractive and functionally be a distinctive and prominent element of the architectural design, and shall be open to the public during business hours. Buildings shall incorporate lighting and changes in mass, surface or finish giving emphasis to the entrances.



4.
Building Façade. No more than 20 feet of horizontal distance of wall shall be provided without architectural relief for building walls and frontage walls facing the street.  Buildings shall provide a foundation or base, typically from ground to bottom of the lower
windowsills, with changes in volume or material. A clear visual division shall be maintained between the ground level floor and upper floors. The top of any building shall contain a distinctive finish consisting of a cornice or other architectural termination as described below, subsection.

5.
Storefront character. Commercial and mixed-use buildings shall express a “storefront character” with the design elements complimenting residential areas.  This guideline is met by providing all of the following architectural features along the building frontage as applicable. 

a. 
Corner building entrances on corner lots. 

b.  
Regularly spaced and similar-shaped windows with window hoods or trim (all building stories). 

c.

Large display windows on the ground floor. All street-facing, park-facing and plaza-
facing structures shall have windows covering a minimum of 40% and a maximum 
80% of the ground floor of each storefront’s linear frontage.  Blank walls shall not 
occupy over 50% of a street-facing frontage and shall not exceed 20 linear feet 
without being interrupted by a window or entry. Mirrored glass, obscured glass and 
glass block cannot be used in meeting this requirement. Display windows may be 
used to meet this requirement, but must be transparent and shall not be painted or obscured by opaque panels.

6.
Orientation. The primary building entrances shall be visible and directly accessible from a public street.  Building massing such as tower elements shall be used to call-out the location of building entries.

C.
Exterior building materials contribute significantly to the visual impact of a building on the 
community. They shall be well designed and integrated into a comprehensive design style 
for the project. The total exterior wall area of front building elevation shall be composed of one of the following:


1.
At least thirty-five percent (35%) full-width brick or stone (not including window and door areas and related trim areas), with the balance being any type of lap siding and/or stucco. 


2.
At least thirty percent (30%) full-width brick or stone, with the balance being stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is defined as a manufactured strip siding composed of cement-based materials rather than wood fiber-based or plastic-based materials. For example, Masonite or vinyl lap siding would not be allowed under this option.).

3.
All textured stucco, provided there are unique design features such as recessed garages, tile or metal roofs, arched windows etc. in the elevations of the buildings or 
the buildings are all brick stucco. Unique design features shall be reviewed by the Planning and Zoning Manager for compliance.


4.
Sides and rear of building shall be finished at a minimum with textured stucco and 
some integration of the front elevation materials and design.


C.
Design of the project shall comply with the intent of Sec. 25-288 Commercial uses (m)   Retail--Large commercial design standards of the Land Development Code.

D.
Other similar design variations meeting the intent of this section may be approved by the Planning and Zoning Manager.

6.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Unit Develop​ment Conditions.  Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Unit Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Code of Ordinances, as amended.  

E.
These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

7.

CONCURRENCY
The proposed land use change or approval would result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.


A. 
Utilities




1.
Projected Capacities



a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.

b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction. Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.
c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 


B.
Commitment of Capacity



There are no previous commitments of any existing or planned excess capacity.
C.
Ability to Provide Services

1.
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.
 2.
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.
3.

The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.
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Item No:

5D.
Meeting Date:
January 13, 2014
From:
Jack Rogers, Gas Director
Subject:
Ordinance amending Section 22-248 of the Code of Ordinances pertaining to inspections of customer gas installations and permitting the City to refuse or discontinue service if conditions are found which create a hazard to the customer or public and requiring customers to notify the city of any changes in customer requirements for natural gas.

Staff Recommendation:
Staff recommends approval of the attached amendments to the Code of Ordinances pertaining to inspections, notification of changes and discontinuation of service when conditions are found which create a hazard to the customer or public. 
Analysis:
The City has the responsibility to assure the safety of its customers and the public at large.   It has always been the practice of the gas department to refuse or discontinue service to customer appliances and pipe systems when it is determined that a safety hazard exists.  The City has adopted the Fuel Gas section of the Florida Building Code and is regulated by the Department of Transportation, Pipeline and Hazardous Materials Safety Administration, part 192 of the Pipeline Safety Regulations.  These codes and regulations do not specifically address many safety issues with respect to proper operation of gas appliances that are encountered by our service department.  This amendment to the Code of Ordinances clarifies the conditions under which the city may refuse service, grants authority to perform initial and follow up inspections, and creates a subsection requiring the customer to notify the City of any change in customer requirements for gas service.  

Options:
1.  Approve the amendment of Section 22-248 of the Code of Ordinances. 
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no fiscal impact.

Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: ____Gas____________

Prepared by:  ____JR________________                      
Attachments:         Yes____   No __X___
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __JR____

Finance  Dept. _BLM,____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. 



AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING §22 – 248 OF THE CODE OF ORDINANCES, PERTAINING TO GAS DEPARTMENT SERVICE POLICIES, ADDING PROVISIONS PERMITTING THE CITY TO REFUSE OR DISCONTINUE SERVICE IF CONDITIONS ARE FOUND WHICH CREATE A HAZARD TO THE PUBLIC OR THE CUSTOMER, OR IF THE EQUIPMENT BEING SERVED OR TO BE SERVED IS DEFICIENT OR HAZARDOUS; PERMITTING THE CITY TO INSPECT CUSTOMER GAS INSTALLATIONS PRIOR TO CONNECTING SERVICE AND PERIODICALLY THEREAFTER; REQUIRING CUSTOMERS TO NOTIFY THE CITY OF ANY CHANGE IN CUSTOMER REQUIREMENTS FOR NATURAL GAS; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Leesburg provides natural gas service to utility customers desiring it, and


WHEREAS, due to its inherent nature, natural gas can create hazards to utility customers and the public if the equipment to be served is not functioning properly or is defective in some way, and


WHEREAS, the City has a responsibility to assure the safety of its customers and the public at large, which requires that the City inspect equipment and premises to be served by its natural gas utility to assure that providing gas service will not create a hazard, and


WHEREAS, if equipment or some other aspect of the natural gas installation is determined to be defective or hazardous, the City must be able to refuse or curtail service until the hazard is abated.


NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.
§22 – 248 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to read as set forth below (language removed from the existing Code is shown in strikethough and language added to the existing code is shown as underlined):

Sec. 22-248. - Service policies—Gas department.

(a) The City gas department may refuse to establish service and/or may terminate service to any property or equipment where code infractions or other conditions are found that may jeopardize the safety of the customer and/or public. Such conditions include, but are not limited to, installations or equipment which violate applicable codes; equipment which is not functioning in accordance with manufacturer’s specifications; equipment or installations which have, or are likely due to deterioration or damage to develop, natural gas leaks; or equipment which for any reason may create a hazard notwithstanding that it may function properly in and of itself.
(b) Reported leaks are treated as priority calls. A service charge will be billed for leak repairs to the customer's system. If the customer refuses to pay the service charge, the service will be locked off until the leak has been repaired. 

(c) The customer must either be at home or make arrangements for the service man to be able to enter the residence at the time the gas service is turned on. The service will not be connected unless all appliances and/or piping can be inspected. 

(d) It is the responsibility of the home owner, contractor, and/or plumber to connect the house piping to the meter set. All appliances in a new home will be connected by the homeowner, contractor and/or plumber before the gas is turned on. When practical, the gas service will be located in the same area as the electric meter. 

(e) Main extensions and services shall be paid for by the developer. The City may elect to cost-share in off-site improvements, provided the estimated profit to be made on the consumption of natural gas in a seven-year period is equal to or exceeds the cost on installation. 

(f) The City may inspect a customer’s installation prior to rendering gas service and from time to time thereafter, but assumes no responsibility whatsoever as a result of having made such inspection.  The customer has sole responsibility to insure that any identified hazardous condition is corrected properly, prior to initiation of gas service.

(g) A customer must notify the City of any change  in customer requirements for gas service, and receive authorization from the City, prior to making any such changes so that the City is able to meet the customer requirements.  A customer will be liable for any damage resulting from violation of this subsection.

SECTION II.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION III.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION IV.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 
13th    day of 
January , 2014.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK
  

Item No:

5E.
Meeting Date:
January 13, 2014
From:
William J. Chrisman, Chief of Police
Subject:
Ordinance amending the City of Leesburg Municipal Police Officers' Pension Trust Fund.


Staff Recommendation:
Staff recommends approval of the ordinance amending the City of Leesburg Municipal Police Officers' Pension Trust Fund amending Chapter 17, Sections 1, 2, 3, 4, 5 and 6.
Analysis: 

An ordinance of the City of Leesburg amends Chapter 17, Pensions and Retirement, Article IV, Police Officer’s Retirement Fund of the Code of Ordinances of the City of Leesburg; amending Section 1, Definitions; amending section 6, Benefit Amounts and Eligibility; providing for codifications; providing for severability of provisions; repealing all ordinances in conflict herewith and providing an effective date.
Options:
1.  Approve the ordinance amending the City of Leesburg Municipal Police Officers’ Pension Trust Fund; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
No Fiscal Impact

Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: ___Police______________

Prepared by:  __Lisa Carter____________                      
Attachments:         Yes_x__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


  

Item No:

5F.
Meeting Date:
January 13, 2014
From:
William J. Chrisman, Chief of Police

Subject:
Resolution authorizing ratification of Collective Bargaining Agreements with the Florida Police Benevolent Association, Inc. for Officers/Detectives and Corporals/Sergeants.


Staff Recommendation:
Staff recommends ratification of the Collective Bargaining Agreement.

Analysis:
After lengthy negotiations, agreements have been reached with the Florida Police Benevolent Association, Inc. for both the Officers/Detectives and Corporals/Sergeants units. The union membership has approved the agreements. The agreements will be effective until September 30, 2015. Beyond that date, the terms become “status quo” until a new agreement is reached. The City is obligated to continue the bargaining process.

Options:
1.  Ratify the Collective Bargaining Agreements with the Florida Police Benevolent Association.
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is no fiscal impact resulting from ratification by the Commission.

Submission Date and Time:    1/8/2014 4:32 PM____ 

	Department: __Police_______________

Prepared by:  __Lisa Carter___________                      
Attachments:         Yes_x___   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE RATIFICATION OF COLLECTIVE BARGAINING AGREEMENTS WITH THE FLORIDA POLICE BENEVOLENT ASSOCIATION, INC. FOR OFFICERS/DETECTIVES AND CORPORALS/SERGEANTS; AND PROVIDING

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT agreements have been reached with the Florida Police Benevolent Association, Inc. for both the Officers/Detectives and Corporals/Sergeants units. The union membership has approved the agreements. 


 THAT this resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _13th__ day of _January____ 2014.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

