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MONDAY, MARCH 25, 2013
The City of Leesburg Commission held a regular meeting Monday, March 25, 2013, in the Commission Chambers at City Hall. Mayor Knowles called the meeting to order at 5:40 p.m. with the following members present:

Commissioner Elise Dennison

Commissioner Jay Hurley

Commissioner John Christian

Commissioner Bill Polk

Mayor David Knowles

Also present were Interim City Manager (ICM) Ray Sharp, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Andi Purvis, the news media, and others.

Commissioner Christian gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America at the City Commission Workshop meeting immediately prior to this meeting.
PROCLAMATIONS:  None

PRESENTATIONS:  

Recognition of years of service:  

Community Development Director Bill Wiley recognized Dan Miller for ten years in Community Development (Planning and Zoning); 

ICM Ray Sharp recognized Jakki Perry for fifteen years in Human Resources; and 

Electric Director Paul Kalv recognized Greg David for twenty-five years in the Electric Department.
HEARD PRESENTATION ON EMERGENCY MANAGEMENT PREPAREDNESS BY FIRE CHIEF KEVIN BOWMAN_​________________
FC Bowman gave a brief overview of the Emergency Management and stated Leesburg has been very lucky with the four hurricanes in 2004.  The City had some wind damage from tropical force winds, but did not have the hurricane force winds. The four components to emergency management are Mitigation, Preparation, Response, and Recovery. Several City departments have been trained in various aspects to provide their assistance to the Fire and Police departments in case of any emergencies. 
HEARD BRIEF OVERVIEW IDEA FOR A NEW SWIMMING POOL BY DR.​ NICK PRZYSTAWSKI___







Dr. Przystawski thanked the Leesburg Titan swim team for their help in putting together his presentation.  The swimming pool Leesburg has today is a non starter, no matter where it is located, because to competitively swim off a starting block USA Swimming mandates, the pool must be at least six feet deep stretching out for approximately sixteen and a half feet then come back up to a four foot depth.  The Florida High School Athletic Association follows the National Federation of High Schools and the mandate is swimming pools have to be five feet deep before anyone can jump off the starting blocks and this is important because if anyone is trying for a time competitive swim, they are not going to start in the water off the side of the pool.   One pool complex consisting of two pools can be maintained as USA Swimming for every 20,000 people in a community and Leesburg has approximately 20,250. Technically speaking Leesburg can support this and it is all about temperature, access, and depth.   The first pool already exists at Venetian Gardens and there is no reason to tear it down as the pool is holding water very well. Concrete leaks every several years and it needs to be recovered.  Dr. Przystawski stated Murtha puts together a paneled pool with a membrane which adheres directly to the sides and is water impermeable.  They drain the pool, lay this inside, fuse it together, and fill it up. They claim every piece they put together can be carried in by a worker one panel at a time, so there is no heavy construction involved.   Keep in mind a second pool for Leesburg to be competitive needs to be the current standard of twenty-five yards long (seventy-five feet) by eighty-two feet wide or twenty-five meters, which allows almost every type of competition swim out there.  Economically, to make sure these pools run efficiently we have to remember four basic things, rehabilitation, learning to swim, competitive and community swimming, and fitness.  
Dr. Przystawski gave the estimated cost of approximately one million dollars and the estimated gross income for a two pool complex is approximately $10,600 per week.  The City needs to start charging to use the swimming pool. For example, a swimming pass for a family of four per day is $20 to $25 and the children are active and playing.   Pools should be money makers from the moment they open up not just from competitive swimming, but also by teaching adults and children how to swim.  Dr. Przystawski stated Murtha technology, based in Sarasota, with a phone call, would come here for a chance to speak about what they can do with our existing pool.  

The number three sport in this nation is swimming, but the number two sport in this nation for young ladies under the age of eighteen is swimming and this is after dancing.  Fifty-four percent of Leesburg’s population is women and they are being under served.
DISCUSSION ITEM - CHUCK BRAINERD, BRAINERD HELICOPTERS, INC.











Mr. Brainerd did not wish to speak and was not present.
DISCUSSION ITEM - CHUCK JOHNSON ALLEGATIONS OF INAPPROPRIATENESS WITHIN THE RECREATION_DEPARTMENT_
Chuck Johnson stated the Baseball 2012 calendar of the ten best old ballparks in America for November had the Leesburg Pat Thomas Stadium and stated it is worth keeping.  
Mr. Johnson stated he is speaking on behalf of Bruce Ericson and there are no confidentiality agreements prohibiting this.  Bruce Ericson was the Parks and Recreation Director for the last seven years and left city employment around the 20th of February.  Mr. Johnson stated Human Resources gave Mr. Ericson the ultimatum to resign and keep his benefits or at 2:00 p.m. at a meeting already scheduled with the City Manager’s office, he would be fired and his benefits would be forfeited.   Mr. Johnson stated he does not care who is fired, but he does care about is the way a staff member who has worked extremely hard in making the City of Leesburg a better place is treated so poorly.   Mr. Johnson stated there are always two sides to the story; yours, mine, and then the truth. Mr. Ericson did not have the opportunity for this due process or he took the chance of losing his benefits which financially he could not do. 
Mr. Johnson stated Mr. Ericson is gone and not coming back, but Mr. Johnson wanted to make sure the next time something like this happens, the city department leader or subordinate is not given an ultimatum as this is just not right.  The reason Mr. Ericson was given for being fired was for theft of monies at the Griffin Road Recreational Complex which fell under his supervision.  Mr. Johnson stated it is odd to him the person who is alleged to have stolen the money was given the opportunity to resign, did in fact resign, and was not subject to criminal prosecution until such time as Mr. Johnson made inquiry.  This matter was eventually given to the Leesburg Police Department who said it did not want it and forwarded it to the Lake County Sheriff’s Office for investigation.  Mr. Johnson raised the question if someone is given the ultimatum, resign or be fired, the City must be hiding something and he feels the Commission needs to find out what is being hidden regarding the theft of the money at the Recreational Complex.  Mr. Johnson stated by the memos written by city staff, he knows the City does not have a standard operating procedure or financial policy for all city departments on how to handle cash.  Mr. Johnson asked about the possibility this staff member who stole the money has ties to city hall which might keep an unbiased person from viewing this objectively.  In fact, this person resigned and appears to be eligible for rehire when the fact is this person should never have been hired as it appears she may have a criminal record.   
Mr. Johnson stated it is important for the City Commission to determine how it is going to treat its employees and to be fully informed on what goes on in our City.  Mr. Johnson stated no one knows the truth because the Sheriff’s Department is using records he obtained under Chapter 119 because the City has been reticent to provide the records to the sheriff.  Mr. Johnson stated one of the reports given to the Sheriff’s office says the records are so messed up the City Financial Department cannot tell if the money is stolen or reports are late.  Mr. Johnson asked the Commission to do the right thing and authorize two independent investigations: 

1) Look in to the departure of Bruce Ericson and to make a decision whether or not it is appropriate for our great City to treat its department heads or anyone else working for them giving them ultimatums to be fired or resign with your benefits; you cannot take someone’s earned benefits from them as a carrot to keep them silent. 
2) Have an independent investigation into the theft of the money at the Griffin Road Recreational complex to find out the truth, how the money is missing, why it is missing, and who is responsible so it does not happen again. 

Mayor Knowles stated the Lake County Sheriff’s Office is currently investigating this situation and they are the proper party to be handling the investigation and report back to the City.
Mr. Johnson stated the sheriff’s office does have an active criminal investigation trying to find out who stole the money, but stated he did not see anything wrong with the Leesburg Police Department handling the investigation.  Mayor Knowles stated Chief Chrisman may have wanted to do this at an arms length relationship and may feel more confident having an outside agency investigate Leesburg.  Mayor Knowles asked if the records from the Parks and Recreation Department were requested by the Sheriff’s office and if the City has furnished those records.
Mr. Johnson stated those questions should come from the sheriff’s office, but he obtained his records and forwarded a copy to the sheriff’s office as they could not get them.

Mayor Knowles asked if the City has neglected to furnish records to the sheriff’s office. 
ICM Sharp stated not to his knowledge; to his knowledge every single request made by the sheriff’s department for records has been promptly and completely supplied both by Chief Chrisman and Bill Spinelli.  ICM Sharp stated Mr. Spinelli was the initial contact between the sheriff’s department and the City as he created the audit report.  ICM Sharp stated he spoke today with Mrs. Perry as well and she also assured him any record request she received from the sheriff’s office has been fulfilled so he is not aware of any single request that has been delayed or not provided.

Mr. Johnson stated he is asking for what he thinks would be an appropriate thing for the city to do, an independent investigation. 

Mayor Knowles stated he does not know but what might be frightening is there may be more to this than meets the eye and the City did Mr. Ericson a favor by allowing him to resign.   
Mr. Johnson stated no one knows this but did say Mr. Ericson gave Mr. Johnson his blessing to be here, knew what was going to ask for and is not afraid of an investigation but asked what the City would be afraid of.
Commissioner Hurley stated he does not believe the City should air its dealings with employees in public but since you have brought this issue up it is his understanding if the City has due cause to terminate an employee on any level there are policies and procedures in place to follow.  Commissioner Hurley stated a few things have brought up some definite questions and concerns but if someone is afforded the opportunity to resign or face termination and then what ever process would obviously be a choice they make but the down side of it is what benefits would he not have gotten had he been terminated are we just talking vacation time.
ICM Sharp stated according to city policy an employee who resigns in good standing is paid out for any unused leave they may have accumulated, but an employee who is terminated does not get the pay out. 

Commissioner Hurley asked about any other benefits like was he under a different retirement system and would be have gotten retirement.
ICM Sharp stated actually Mr. Ericson was part of the standard ICMA retirement and the only benefit affected would have been whatever leave he had accrued.
Mr. Johnson stated the difference is $9,000 and for a person living pay check to pay check, this is a lot of money.  Once again Mr. Johnson stated he is just asking the City what is wrong with giving someone due process because if given the ultimatum then no one will ever learn the truth as to why an employee left. The Commission finding out the truth may help the City make better decisions in the future.  

Commissioner Christian stated he did receive the finance director’s report and stated this is not a new thing as our previous City Manager Jay Evans alerted him of this situation in December and said he was going to make a decision before he left, but unfortunately left this up to ICM Sharp who had to make a tough call.  Commissioner Christian stated for the record, the Commission hires the City Manager and it is the Managers decision on hiring and firing; the Commissioners are the policy makers.  Commissioner Christian stated he thinks the sheriff’s office is doing the right thing and it is premature for the City to do something different until something is received from the sheriff’s office.  
Mayor Knowles stated when this issue first came up he spoke with Mr. Johnson and checked in to it on a minimal basis because he did not want to have information which would lead him to take more drastic actions if necessary.  Mayor Knowles asked if the director wished to object to the situation and he did not so now the City will investigate.  If the investigation finds there is more to this, then when Mr. Ericson goes for another job application the City will not be able to give him a reference and will to have to tell people what we find, the truth, but the truth sometimes does not set us free. 
Mr. Johnson stated they believe they can live with the truth and asked the Commission to authorize the two investigations as he requested. 
Commissioner Christian stated he thinks the City should look further into all funding being transferred from City of Leesburg to other organizations and not to sweep anything under the rug so to speak. 

Mr. Johnson stated leave nothing unturned and if it embarrassing to them okay and if embarrassing to the City, then let’s fix it and make it better.
Mayor Knowles suggested each Commissioner may want to meet one on one with various department heads to see what can be resolved.
Commissioner Dennison stated the City has also started reviewing the procedures of cash handling in Leesburg for all departments because it realizes after this situation there is a fall down in those procedures and this has been discussed with the City Manager. 
Mr. Johnson stated no other department heads were fired and there is no evidence that Mr. Ericson took any money. 
Commissioner Dennison stated at this point in time, there may not have been enough evidence to fire but if there is money missing the City has to investigate.  Commissioner Dennison stated as far as an outside agency handling the investigation, she believes the County Sheriff‘s department fulfills this requirement.
CA Morrison stated for the record, in terms of the second investigation request having to do with the manner in which Mr. Ericson was let go, the city charter vests in the City Manager the discretion to hire and fire employees and actually prohibits the City Commission or Commissioners individually from interfering in those individual hiring or firing decisions.  That having been said, it is certainly in the prevue of the Commission to investigate the policy of what CA Morrison might call a higher level and if the Commission feels it is appropriate to establish a policy for how an employee is terminated, it has every right to do so.  CA Morrison stated in the terms of interfering with the specific decision of Mr. Ericson’s termination, he does not believe the Commission has that authority.
Mr. Johnson stated that is not what he asked for as they are not seeking for Mr. Ericson to be rehired. It was only used as an example that to retire or be fired and lose your benefits is an inappropriate standard in which to deal with a competent long standing employee. 
Commissioner Hurley stated department heads have responsibilities and he is sure ICM Sharp felt there was due cause Mr. Ericson had not fulfilled some issues as a Department Head. Commissioner Hurley stated he wants the investigation done as there may be a larger amount of money missing and because this is the public’s money, it needs to be watched over carefully.  If there is money coming in especially in these tough economical times, the City needs to know where every penny is going and if money is being stolen the City needs to do what is necessary on a criminal level.  Commissioner Hurley stated to his thinking to allow someone to have an option of resigning or going through the process of termination and everything that comes with it is a bullying tactic.  
Mr. Johnson asked why the City would take away something someone has earned because of a lack of due process hearing.  Mayor Knowles stated if the Department Head knew about this and did nothing, it is criminal and if he did not know about it, he was not paying attention to his responsibilities. Mayor Knowles stated he was waiting for Mr. Ericson to object to the dismissal but he did not, there still has been no objection.  

Mr. Johnson stated this is correct and that is why he stands here today not to get Mr. Ericson’s job back, but to ask whether or not once again why the City thinks it can take away a benefit earned simply because he will not resign.

CA Morrison stated Stephanie McCulloch of their office recommended at the time of Mr. Ericson’s resignation that it be accomplished through a separation agreement which among other things would have barred Mr. Ericson from coming back post resignation to object or make any sort of claim against the City.  City staff declined to implement this type of agreement for reasons CA Morrison could not say, but stated his office did make a recommendation that would have been even harder on Mr. Ericson and the City choose not to do this.  

Mayor Knowles stated Mr. Ericson may have gotten the benefit of the doubt he is not sure, but the City will investigate.
Commissioner Christian stated there is no motion to do an investigation. 

Mayor Knowles stated he believes the Commission can do this on its own. 

Commissioner Christian stated he spoke with Jay Evans prior to his leaving and has also spoken with ICM Sharp and feels confident with the decision ICM Sharp made and stands behind him.  Commissioner Christian stated he thinks ICM Sharp was put in a very tough situation as he inherited this issue, but thinks he did what he had to do as the City Manager.   Commissioner Christian stated he does not think it is bullying by giving someone an option and thinks all employees understand when come to work for the City of Leesburg they are to follow the rules of the employee handbook they receive.   Commissioner Christian also stated he is having a hard time initiating another investigation when there is one ongoing now.
Mr. Johnson stated this request is just for a policy investigation whether the Commission thinks it is appropriate to take a man’s benefits away from him for asking for a hearing. 

Commissioner Hurley stated the City did not say it would take his benefits in asking for a hearing, it said it was going to terminate and part of termination is not getting your vacation time.

Mr. Johnson stated the time Mr. Ericson accrued he was entitled to be compensated for and the compensation had nothing to do with the termination, but the City made it part of the termination.  

Commissioner Polk asked when this took place.  Mr. Johnson answered February 20th.
Commissioner Polk asked if this happened in February, how did Commissioner Christian know about it in December.
Mr. Johnson stated the investigation into the theft of the money has been ongoing for a long time, but he did not have the specific details on what Commissioner Christian knows. 

Commissioner Christian stated Jay Evans had alerted him there were allegations of money missing in the Recreation Department.
Mr. Johnson stated quite frankly the City’s Finance Director cannot tell whether the payments were, in his own words late or missing.
Commissioner Polk asked why no one was fired in December.  Mr. Johnson stated he did not know and this is what he is trying to find out tonight.
CA Morrison stated it is his understanding the sheriff’s office will complete the criminal investigation into the facts, determine what they believe actually happened and turn those findings over to State Attorney’s office who will examine those findings to determine if prosecution is warranted. 
Man in the audience asked why no criminal investigation was initiated until Mr. Ericson’s termination.
CA Morrison stated he could not answer except to say he does not believe the two are necessarily connected as you have an individual who is alleged to have stolen money and this is being investigated on a criminal level for possible prosecution of that individual.  CA Morrison stated it is his understanding Mr. Ericson was called on the carpet because he was in charge of that individual.  
ICM Sharp stated the sequence is true; however, the missing pieces are the previous City Manager’s decision not to criminally prosecute or investigate in December. ICM Sharp said the time came for him to consider criminal prosecution long before Mr. Johnson ever spoke a word and by the way has not spoken to him until this evening on this subject.  Long before Mr. Johnson spoke to him, he sought the advice of a qualified City Manager who advised when he was complete with all of the parts and pieces of the disciplinary actions, he should have a criminal investigation, and he did.  
Bill Yandell stated the first thing you do is to start a criminal investigation then turn around and see if something has actual transpired.  There are several City employees sitting here and just at the last meeting an award was given to the Financial Department on how wonderful they were and now they cannot account for money missing from the gym.  What Mr. Johnson is telling you is you have a problem at city hall; it is not a little problem, it is a big problem and you need to start sweeping this out and get to the root cause so the City can move forward.  Mr. Yandell asked how many cities have begged for a baseball training camp with the Governor willing to give $500,000 to bring this in and asked how many Commissioners knew Mr. Ericson had worked hard to get a training camp on city owned property out by the turnpike.  Mr. Ericson was told it would be built if he could find the team, he found a team, took the information to Jay Evans who killed it.  Mr. Yandell stated this is a lot of money our City lost and Jay Evans is the one who said do not do a criminal investigation and he is gone. 

Mayor Knowles stated the City will investigate this and it may lead to criminal charges.  

Rick Ranize, General Manager at Pat Sales, stated Commissioner Christian said earlier for three years in a row, the swimming pool showed 1,500 people swam and asked why the Commission did nothing to correct this problem, if it were known for three years.  

Commissioner Christian stated this was actually during the budget process when staff gives a snap shot of the last two years and he noticed there was the same number of kids swimming and this was brought up and staff was to look into getting the actual numbers, but the budget process has not started yet for this year.
Mayor Knowles stated the Commission did ask Mr. Ericson to get better numbers.
Mr. Ranize asked if Mr. Ericson was disciplined for this.
Mayor Knowles stated he is not aware of this and did say Mr. Ericson had very good qualities in some areas and may have had bad qualities in others but this is what we are going to find out.

Mr. Johnson stated he has the best interest of the City at heart and this is not personal, it is just how we can collectively make the City better. 
CONSENT AGENDA:

Pulled for Discussion - 4.C.3 - Amendment One with Suncoast Paving extending the performance period for the Leesburg-Wildwood Trail

Commissioner Christian moved to adopt the Consent Agenda except for 4.C.3 and Commissioner Dennison seconded the motion.

The roll call vote was:




Commissioner Polk

Yes



Commissioner Dennison
Yes



Commissioner Christian
Yes
Commissioner Hurley

Yes



Mayor Knowles

Yes
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Regular meeting held January 7, 2013
PURCHASING ITEMS: None
RESOLUTIONS:

RESOLUTION 9164
Resolution of the City Commission of the City of Leesburg, Florida adopting the National Incident Management System; and providing an effective date.
RESOLUTION 9165

Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute task order no. 23 with Jones Edmunds, Inc., for professional services required in obtaining a renewal of the Domestic Wastewater Facility Permit for the Leesburg Turnpike Wastewater Treatment Facility for a lump sum fee of $33,150.00; and providing an effective date.
ADOPTED RESOLUTION 9166 AUTHORIZING EXECUTION OF AMENDMENT ONE EXTENDING THE PERFORMANCE PERIOD FOR THELEESBURG-WILDWOOD TRAILL_____________________________
Commissioner Christian introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AMENDMENT ONE WITH SUNCOAST PAVING EXTENDING THE PERFORMANCE PERIOD FOR THE LEESBURG-WILDWOOD TRAIL; AND PROVIDING AN EFFECTIVE DATE.
Commissioner Christian moved to adopt the resolution and Commissioner Polk seconded the motion.   
Mayor Knowles requested comments from the Commission and the audience.

Commissioner Dennison stated she is disturbed by the fact the engineer did not pick up several of these issues before this even started and asked what come back does the City have for the engineer to start paying some of these issues which are taking money out.  Commissioner Dennison also stated it was her understanding the trail was not going to cost the City of Leesburg anything and here they are asked for an extension of time.
Mayor Knowles stated he does not think there are any additional costs with this extension.
Commissioner Dennison asked why the twenty day extension of work and should not the engineering firm have picked this up issue.
Interim Public Works Director (IPWD) DC Maudlin stated some of the days are a result of incidents with some vandalism, a requirement to realign a portion of the trail, and in fairness this probably should have been picked up on the engineering drawings.  There is a standard of proving negligence on the engineering firm that on this particular field correction is just not there, there is no gross negligence. 
ICM Sharp stated this design actually dates back almost three years so there have been some changes in the interim.  One of the things done differently or has occurred in the interim is the utility work done with the electric boxes and this utility work was done after the design.  Also, there are some changes which occurred because of the length of time between the design and the design being put on the shelf to wait for funding of the project. 

Commissioner Polk asked why the building codes have changed in the three year period and no one picked up on it until now.  IPWD Maudlin stated when they submitted the plans for the shade structure there were some changes required in order to get the construction permit.
Commissioner Polk stated they are only requesting twenty-six days which is not much and said he noticed they did not work much during the week, but would be out working on the weekends and Commissioner Polk wondered if they were working another job. Public Works Deputy Director (PWDD) Jimmy Feagle stated they did do some work on the weekends, but he has no information as far as working another job. 
Commissioner Polk stated as to the shade structures he is really disappointed as no one is going to use them because the structures will be full of the people who live out there in the woods and this will scare people off. 

The roll call vote was:




Commissioner Dennison 
Yes



Commissioner Christian
Yes



Commissioner Hurley

Yes



Commissioner Polk

Yes
Mayor Knowles

Yes
Five yeas, no nays, the Commission adopted the resolution.
OTHER ITEMS:  None
ADOPTED ORDINANCE 13-09 ADOPTING AN INTERLOCAL SERVICE BOUNDARY AGREEMENT (ISBA)











City Clerk Richardson read the ordinance by title only, as follows:

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ADOPTING AN INTERLOCAL SERVICE BOUNDARY AGREEMENT AMONG LEESBURG, LAKE COUNTY, THE CITY OF GROVELAND, THE CITY OF MASCOTTE, THE CITY OF CLERMONT, THE CITY OF MINNEOLA, AND THE TOWN OF HOWEY IN THE HILLS; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Commissioner Christian moved to adopt the ordinance and Commissioner Polk seconded the motion.   
Mayor Knowles requested comments from the Commission and audience.  

Cyndi Tarapani, representative of Florida Design on behalf of Bar Key Groves and the Scales family stated they support the draft, as presented.

Community Development Director (CDD) Bill Wiley stated since the first reading two weeks ago, Minneola has made a revision to their 180 map and this does not affect the City of Leesburg but he would like this change stated for the record. 

The roll call vote was:




Commissioner Christian 
Yes



Commissioner Hurley

Yes



Commissioner Polk

Yes
Commissioner Dennison
Yes



Mayor Knowles

Yes
Four yeas, no nays, the Commission adopted the ordinance.


ADOPTED ORDINANCE 13-10 REZONING APPROXIMATELY 5.68 ACRES FROM CITY R-3 TO CITY SPUD (GOOD NEWS CHURCH OF LEESBURG) ___









City Clerk Richardson read the ordinance by title only, as follows: 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE ZONING OF APPROXIMATELY 5.68 ACRES FROM CITY R-3 (HIGH DENSITY RESIDENTIAL) TO A CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) TO ALLOW WORSHIP CENTER WITH ACCESSORY USES FOR A PROPERTY LOCATED ON THE EAST SIDE OF EXECUTIVE BOULEVARD, APPROXIMATELY 0.2 MILES SOUTH OF CR 44,  AS LEGALLY DESCRIBED IN SECTION 29, TOWNSHIP 19, RANGE 24, LAKE COUNTY, FLORIDA, SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (Good News Church of Leesburg)

Commissioner Polk moved to adopt the ordinance and Commissioner Christian seconded the motion.   
Mayor Knowles requested comments from the Commission and audience.  There were no comments.
The roll call vote was:




Commissioner Hurley

Yes



Commissioner Polk 

Yes



Commissioner Dennison
Yes



Commissioner Christian
Yes
Mayor Knowles
Yes
Five yeas, no nays, the Commission adopted the ordinance.
FIRST READING OF AN ORDINANCE REALLOCATING THE 2008 REVENUE NOTE FOR THE CARVER HEIGHTS/MONTCLAIR AREA CRA_











Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance by title only, as follows:
ordinance of the City commission of the city of leesburg, florida, REALLOCATING the 2008 Revenue note BETWEEN VARIOUS PROJECTS; and providing an effective date.

Mayor Knowles requested comments from the Commission and the audience.  There were no comments.
ADOPTED RESOLUTION 9167 EXECUTING A FIXED UNIT PRICE AGREEMENT WITH LEWIS TREE SERVICE, INC.




Commissioner Christian introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A FIXED UNIT PRICE AGREEMENT WITH LEWIS TREE SERVICE, INC. FOR TREE TRIMMING AND LINE CLEARING SERVICES FOR THE ELECTRIC UTILITY; AND PROVIDING AN EFFECTIVE DATE. 
Commissioner Christian moved to adopt the resolution and Commissioner Hurley seconded the motion.   
Mayor Knowles requested comments from the Commission and the audience.

Commissioner Christian commended staff on their work in bringing the prices down. 
The roll call vote was:




Commissioner Polk

Yes



Commissioner Dennison
Yes



Commissioner Christian
Yes



Commissioner Hurley

Yes
Mayor Knowles

Yes
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 9168 REPEALING RESOLUTION 8941, AND AUTHORIZING EXECUTION OF A DECLARATION OF RESTRICTIVE COVENANT WITH THE FLORIDA DEP​





Commissioner Christian introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, REPEALING RESOLUTION 8941, APPROVED nOVEMBER 14, 2011 AND authorizing the Mayor and City Clerk to execute a Declaration of Restrictive Covenant with the Florida Department of Environmental Protection in support of Conditional Closure of 413 East North Boulevard monitoring facility; and providing an effective date.

Commissioner Christian moved to adopt the resolution and Commissioner Dennison seconded the motion.   
Mayor Knowles requested comments from the Commission and the audience.  There were no comments.
The roll call vote was:




Commissioner Dennison
Yes



Commissioner Christian
Yes



Commissioner Hurley

Yes



Commissioner Polk

Yes
Mayor Knowles

Yes
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 9169 EXECUTING A JOINT PARTICIPATION AGREEMENT WITH FLORIDA DEPARTMENT OF TRANSPORTATION
 
Commissioner Hurley introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A JOINT PARTICIPATION AGREEMENT WITH FDOT TO FUND 80% OF THE COST ASSOCIATED WITH PREPARING AN AIRPORT LAYOUT PLAN UPDATE FOR LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
Commissioner Christian moved to adopt the resolution and Commissioner Dennison seconded the motion.   
Mayor Knowles requested comments from the Commission and the audience.

Commissioner Polk asked when the Hanson contract runs out.  Deputy City Manager (DCM) Doug Drymon answered at the end of this fiscal year October, 2013.
The roll call vote was:




Commissioner Christian 
Yes



Commissioner Hurley

Yes



Commissioner Polk

Yes



Commissioner Dennison
Yes
Mayor Knowles

Yes
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 9170 AUTHORIZING EXECUTION OF TASK ORDER NO. 8 WITH HANSON PROFESSIONAL SERVICES, INC.

 
Commissioner Polk introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE TASK ORDER NO. 8 IN THE AMOUNT OF $48,034.00 WITH HANSON PROFESSIONAL SERVICES, INC. FOR PROFESSIONAL ENGINEERING AND DESIGN SERVICES ASSOCIATED WITH PREPARING AN AIRPORT LAYOUT PLAN UPDATE FOR LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
Commissioner Christian moved to adopt the resolution and Commissioner Polk seconded the motion.   
Mayor Knowles requested comments from the Commission  and the audience.  There were no comments.

The roll call vote was:




Commissioner Hurley

Yes



Commissioner Polk

Yes



Commissioner Dennison
Yes



Commissioner Christian
Yes
Mayor Knowles

Yes
Five yeas, no nays, the Commission adopted the resolution.
INFORMATIONAL REPORTS:

Misc AR Balances as of Jan 2013
Expected Write-offs as of Jan 2013
Monthly Financial Reports as of Jan 2013
City Manager Contingency Budget as of Jan 2013
CITY ATTORNEY ITEMS: None
CITY MANAGER ITEMS:
ICM Sharp stated each Commissioner was given a brief report from DCM Drymon on where the City stands on closing the airport tower and also listed are all the other airport towers facing closure to contract operations.  ICM Sharp stated he spoke this afternoon with Congressman Webster who states he intends to continue to pursue funding for contract hours and does appreciate the calls and concerns and said there is still a partisan movement in congress to restore this funding but for the moment it is what it is. 
ICM Sharp read a letter addressed to Paul Kalv from the governor of the State of New York, Andrew Cuomo, extending his heartfelt thanks for staff’s hard work helping with their recovery efforts from Hurricane Sandy.   

PUBLIC COMMENTS:
ROLL CALL:
Commissioner Dennison thanked Dave Lewis, the Airport Advisory Board Chairman, for his work over the past few weeks in trying to keep the tower open.  Commissioner Dennison also thanked Commissioner Hurley for his hard work with the Venetian Gardens clean-up this weekend and asked what is the City’s responsibility to keep it clean. ICM Sharp stated Jakki Cunningham is filling in as the Interim Parks Director and this task has been given to her to work with Assistant Parks Director, Jennifer Magavero, not only to look at the ground operations, but particularly how we staff and schedule.  Our Public Works employees along with Parks and Gas employees have two times worked to clean up the park and will have another work day scheduled in a few weeks.  Commissioner Dennison stated she would also like to add Kids Korner and Ski Beach to the list as well as they are not looking well. 
Commissioner Christian recognized former Commissioner/Mayor Sanna Henderson in the audience. Commissioner Christian stated he hopes our employees know the Commission supports them and the Commission charges ICM Sharp to make the hard decisions in getting our City moving forward and we do not  want to miss any opportunity to make our City better.
Commissioner Hurley stated it is good to see Mrs. Henderson.  Commissioner Hurley thanked Commissioner Dennison for her bright and early efforts at the Venetian Gardens clean up. The Police and Fire Department employees were there and had over 140 trees trimmed and twelve large bags of trash from along the canals.  Commissioner Hurley asked ICM Sharp if the City could send thank you letters for the businesses and their sixty some volunteers who helped. There was about four hundred man power hours Saturday.  Commissioner Hurley also asked where the City is in the process with the Airport Manager.  ICM Sharp stated he and DCM Drymon interviewed three candidates last Thursday and will review and discuss the next step. 
Commissioner Polk stated it was brought to his attention this weekend the Emmanuel Baptist Church on Highway 441 has not received their CO because the City of Leesburg is requiring them to put in a sidewalk behind the building on the road which is not owned by the City; it is owned by the County.  This building used to be all kinds of things, a strip club, cowboy dancing hall, Kia dealership, and looked terrible for years.  The church has a small budget, but has landscaped the property and it is now looking presentable from the highway.  Commissioner Polk stated they will have to hire an attorney, get it surveyed, and deed an easement to the County. The estimated cost will be approximately $6,500.  The County does not require a sidewalk, but the City is and Commissioner Polk said the sidewalk will look better than the road.  Commissioner Polk stated the church has asked him to bring this up to the Commission to see if this issue of the sidewalk could be waived.
Evo Alvaraz, volunteer and member of Emmanuel Baptist Church, thanked Commissioner Polk for bring this up and stated all kinds of code issues have been taken care of and the members have pretty much done all the work themselves, but the sidewalk is an added strain.  Bill Holt, church member, stated they understand the City want to make this contiguous with the highway, but a sidewalk down 3rd Street is only going to encourage people to go behind the church with skate boards and what not.  Mr. Holt said if there is a benefit to the sidewalk, they would not have a problem installing it but it will not accomplish anything.  The church is asking for some help in not having to put in this sidewalk or at least not at this time.

Commissioner Christian asked if there is any way the church could make an agreement with the City that if construction happens behind the church in five or ten years or the church gets to another growth level, they could come back to the City and connect the sidewalks then.    Mr. Holt stated an agreement was no problem as they are concerned about making their church look presentable and also help the city and hopes to someday build a larger sanctuary.  Of course, they would like to have a sidewalk all around the building, but at this particular time $6,500 is an expense that really will not accomplish anything.
ICM Sharp stated this site is a little complicated and as Commissioner Polk indicated originally there was a partially completed site plan.  When the church came along as ICM Sharp recalls, the site plan was updated but he is not sure at the moment if the sidewalk was added as part of the updated or not.  ICM Sharp stated he does have a question. Earlier it was mentioned the church would have to grant an easement to the County for the sidewalk, does this imply there is no right of way for the sidewalk. 
John Smith, church member, stated there is only one foot between the sidewalk and the asphalt and the County requires five feet so there is going to have to be some movement of the sidewalk either onto the church property or give the property to the County.
ICM Sharp asked if the County is requiring the church to donate the right of way or do they want the side walk.  Mr. Smith stated there is no requirement from the County for a sidewalk; this is a City requirement.
ICM Sharp suggested he and CDD Wiley get together to research this issue and see what they can find. 

Commissioner Hurley asked if this could be expedited since they are waiting for their CO. 
Commissioner Polk asked if the church is holding services there now.  Mr. Holt answered they are in the building. 

ICM Sharp asked if the church currently has a temporary CO and if the only issue is the sidewalk.  Mr. Smith stated yes and the City has worked with them so graciously on everything and they cannot thank Mr. Bill or the City enough for what they have done.
Jeff Carney, Pastor, invited the Mayor, Commissioners, and everyone to their open house Sunday, April 7th at 10:15 a.m. It is only through God’s grace and through the City of Leesburg that Emmanuel Baptist Church is reaching the community and trying to better it for Christ.  

Mayor Knowles stated the City is in the process of hiring a new City Manager and this is the one person the Commissioners hire as all other employment decisions are made by personnel, the department heads and the city manager.  In the case of the gymnasium evidence, it is probably difficult to file a case at this particular time; may be impossible until more research has been done.  Mayor Knowles stated the one area in the City of Leesburg where it is actively hiring people is in Accounting because this is very important.   The City tries to have good records and there are about a dozen different departments in the City and each department head has a different operation and different requirements and the Commission relies on them to run their department.  The City will hire more accountants if needed, but is going to do the best it can with what it has right now. 
ADJOURN:

Commissioner Christian moved to adjourn the meeting and Commission Dennison seconded the motion.  The meeting adjourned at 7:23 p.m.
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