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MINUTES OF THE CITY COMMISSION MEETING

MONDAY, JUNE 23, 2014
The City of Leesburg Commission held a regular meeting Monday, June 23, 2014, in the Commission Chambers at City Hall. Mayor Christian called the meeting to order at 5:30 p.m. with the following members present:

Commissioner Elise Dennison

Commissioner Jay Hurley

Commissioner David Knowles

Commissioner Bill Polk

Mayor John Christian

Also present were City Manager (CM) Al Minner, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Andi Purvis, the news media, and others.

Deacon Randy Hepburn gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
HEARD PROCLAMATION PROCLAIMING THE MUNICIPAL ELECTION OF THE CITY OF LEESBURG








Mayor Christian read the Proclamation in its entirety proclaiming the Municipal Election of the City of Leesburg and gave qualifying dates for District 2, Seat 2; District 4, Seat 4; and District 5, Seat 5, starting July 28 at Noon through August 1 at 4:00 p.m.
PRESENTATIONS: 
CR 470 PROPERTY SITE CERTIFICATION UPDATE PRESENTATION_____
Public Works Director (PWD) DC Maudlin stated the two things being worked on at the 470 property are the site certification and the widening of CR 470.  Leesburg was selected by Duke Energy to go through its site readiness program and brought in McCallum Sweeney, who says this is a great piece of property with only a few minor issues.  Shortly after, the City did contract with McCallum Sweeney because the State of Florida does not do a site certification of its own.  The City has rezoned the property from P (Public) to PUD (Planned Unit Development) and also changed the Ordinance which allows staff to make changes to the PUD zoning by Resolution to expedite the process should someone get interested in the property and need a small change.  He stated one area providing some challenge is concerning the area of due diligence, they asked for a number of environmental and geotechnical land surveying.  Staff was also asked to identify specific parcels of the property to certify; top priority is the 323 acres, then the 190 acres, 83 acres and finally the 128 acres.  Based on the list of environmental requirements, proposals were received by the Economic Development Task Force, formed by Former Interim City Manager Ray Sharp, to figure the cost which ranges from $36,500 to $105,000.  

The next hurdle is the endangered species survey with concerns on the gopher tortoise, indigo snakes, eagles, sand skink, and scrub jays.  The survey requires a documented search looking at history, and based on soil types, etc., what are the possible species to be concerned with, and then perform site certifications. There is a presumption these species are present due to the soil type and the Forest Service requires the City to prove these species are not present.  This is done by placing 2’x2’ cover boards, forty per acre, out during the active season, March, April, and May, and during the season the boards are checked twice a week for four weeks; looking for little squiggly trails across the boards.  The estimated cost for the survey, on the 323 acres, is $94,000.  Staff contacted three consultants and only one provided a proposal.  The others suggested before conducting this test to go out, look around, and see if any are noticed, and if not, tell the US Forest Service you checked but did not find anything.  This was completed in May at a cost of $7,877.  Leesburg needs clearance letters from the Florida Fish and Wildlife and the US Fish and Wildlife, and a letter was received from the FF&WL which was forwarded to McCallum Sweeney for review.  Staff has not yet heard from the USF&WL.  The worst case, if Florida sand skinks are found, is the mitigation cost of approximately $30,000 to $60,000 per acre.  
CR 470 Widening:

This project is to widen CR 470 from I-75 through 33/48, across US 27 to the Palatlakaha River Bridge.  The City segment starts at the County line and goes over to SR 33, about four miles long.  It is a County construction project with a cost of twenty-one million dollars, of which about six million dollars of right of way has not yet been procured.  The County has not put much money into purchasing the right of way, saying when building construction starts, they will start the project.  There is a plan to widen the bridge over the turnpike and a developer in Sumter County has committed ten million dollars to the project.  He stated FDOT, with the MPO’s concurrence, has the other four million for the bridge, committed and available, but because the developer is not ready, FDOT moved the funding to another project.  FDOT has been talking with Sumter County about turning CR 470 into a state road, which will eventually happen, making it eligible for state funding.  Staff requested the County split the project into segments, because one segment is connected to the bridge widening, another segment is connected to the purchase of right of way on the east end that the County will be responsible for, and the middle section goes through the 470 property.  The City’s portion only needs approximately two more acres of right of way and is ready for construction.  He stated the Technical Advisory Committee met two weeks ago and moved the middle segment straightening the curve out of the right of way phase and into construction, which makes it eligible to receive construction funding. The list of priority projects, with this project on the construction table, moves to the MPO board on Wednesday.  PWD Maudlin said he spoke with FDOT and they are interested in funding it, but not sure how long this will take.  
Mr. Smith, resident, asked if the skink has any natural predators or can it be used for fish food.  PWD Maudlin said he did some research and there are natural predators. 
COMMUNICATIONS UTILITY OVERVIEW PRESENTATION______________
Communication Manager (CM) Jim Lemberg stated the Communication Utility started in 
1980 when the City decided to have its own fiber department.  The first commercial customer was in the 1990s with slow growth through the late 1990s.  The Utility offers two very broad types of services: 1) data connectivity, which offers both ethernet and dark fiber (user provides own equipment); and 2) internet, which offers retail (nothing residential) and wholesale (sells City dedicated internet access to other internet service providers).  He stated the City has a current total of forty-three customers; the major accounts being Lake County Schools, City of Leesburg, Lake County, and Central Florida Health Alliance (LRMC).  The current state of new switched networks are four network nodes of the ten gigabit ring; Leesburg, Clermont, Orlando, Tavares, and then back to Leesburg and there are customers off these nodes.  He stated as to competitors of the dedicated internet access, there is really only CenturyLink; and the same on the metro ethernet / private line.  CM Lemberg also offered a financial history from September 30, 2010 to the present.  In 2010 the utility assets less outstanding debt was $6,705,000 and today is $7,903,000; a 1.2 million dollar increase net worth.  He showed the current staff table, stating they do not have an apprentice at this time, and also showed the envisioned future, should the utility become a mature service provider with significant growth.  

Commissioner Dennison asked if staff anticipates picking up more businesses from Orlando now that the fourth node in Clermont has been installed.  CM Lemberg replied yes, they anticipate inter-connecting with other service providers who do not have physical network presence here in the City’s fiber foot print. 
Commissioner Dennison asked where he sees this utility going in the next five years.  CM Lemberg stated the Clermont/Orlando area will be one significant area of growth, and there is an outside chance the utility may be able to push into Marion and Sumter Counties with their schools.  
Commissioner Polk asked if the City is serving the Coleman prison and if staff has a sales person.  CM Lemberg stated the City does not serve the prison; he is not sure who the provider is, and stated he does most of the sales interaction. 
Mayor Christian asked how realistic is it to have the department head trying to sell fiber to customers.  He asked if the one competitor in the area is being aggressive, should not Leesburg also be aggressive in marketing.  With the Coleman prison, the Villages, and Sumter County schools, if additional staff is needed, during the budget process would be a good time to have this conversation.  Mayor Christian asked if the utility is marketing itself at business fairs and how will this utility grow without having someone to aggressively market the product.
CM Minner agreed with the Mayor that the opportunity to be aggressive is there and if asking CM Lemberg, he would absolutely say he needs more personnel.  However, the question to cover as a Commission is what it expects from the utility, which would be to pay its share to the general fund.  CM Minner stated he thinks this will be presented during the budget process and there will probably be an interim period where nothing should be expected from the utility in term of transfers.  
Commissioner Polk asked if when the Economic Development Director is hired, could they handle the sales part of this utility or for all Leesburg.  CM Minner stated it would be something he and CM Lemberg could speak about. 
PREPARATIONS FOR THE 4TH OF JULY CELEBRATION
Assistant Director of Public Works (ADPW) Jennifer Magavero stated staff has been working on this year Fourth of July celebration which will start with the Leesburg Lightning playing the Winter Park Diamond Dogs at 6:00 p.m.  After the game, the lights    go out and the fans are invited to spread a blanket on the field and watch the fireworks.  She stated through a very generous sponsorship, from the Phillips Automotive Group, there will again be the free kid’s fun zone, stationed right beside the Venetian Gardens pool.  There will be inflatables, bounce houses and slides, also free kettle corn, hot dogs, snow cones, and face painting.  The pool will be open from 1:00 p.m. to 7:00 p.m. for free swimming.  Phillips will also be sponsoring live entertainment for the event, Ronny McKinley, a country music artist, will take the stage at 6:00 p.m. and performing until the fireworks begin.  She stated there will also be food vendors at Dozier Circle and Ski Beach and there will be a free ice cream give away at the Dozier pavilion at 8:00 p.m.  The fireworks begin at 9:15 p.m., a twenty-five minute display, with corresponding choreographed patriotic music played from both the stadium sound system and a sound system in the park.  The barge placement and safety buoy will be the same as last year.  The Fire department will be coordinating the GPS location for the safety buoys and early on the Fourth, the barge will be placed to ensure the safety perimeter of five hundred feet; SeaTow volunteered to tow the barge out.  She stated other preparations being completed  for the event is road base being installed along the non-paved portion of Lake Harrison Drive, tree trimming, slope mowing, weed eating taking place along all shore lines, pressure washing and cleaning of the picnic pavilions, and tables.  Staff has also installed bollards at the first and third bridges on the main connectivity between Dozier Circle and Ski Beach to keep vehicular traffic from going through during the festivities.  

ADPW Magavero stated the City partnered with the Leesburg Partnership for this event and they are assisting with the marketing and publicity.  There are advertisements, full color adds, in the Daily Commercial, Orlando Sentinel, Daily Sun, and the Triangle News Leader. There are also announcements on both websites and public service announcements on Lake Front TV, Lake Sumter Television and Comcast.  She stated the budget for this event, both for Leesburg and the Partnership, totals about $46,000.  
Commissioner Polk asked if there will be extra trash cans out and ADPW Magavero answered yes, Solid Waste will be placing the large roll out cans.  

Commissioner Hurley asked that the sound system does not do a repeat of last year where it seemed to have a delay from one side of the water to the other.  ADPW Magavero stated last year the sound system was used with the stage and a separate system.  This year Joe Shipes will only be doing one sound system; shutting down the stage system to prevent the delay.  

Mayor Christian asked who approved the marketing to promote this event.  PWD Maudlin stated it is PIO Robert Sargent.  Mayor Christian stated he is asking because if looking at the budgets, Leesburg is the main sponsor with $30,000, yet the City logo is the same size as the Partnership’s logo.  This is a City of Leesburg event and should be promoted as the premier sponsor.  Commissioner Polk stated there is a $12,000 donation by Phillips for the fireworks and ADPW Magavero stated that money is incorporated into the Partnership’s budget.  
Commissioner Polk stated Congressmen Webster will also be present at the event and CM Minner stated he understands it is to be non-political and happy to be present. 
CONSENT AGENDA:
Item pulled for discussion:
4.C.4 - Utility Easement from Knowles, LLC 

Commissioner Knowles moved to adopt the Consent Agenda except for 4.C.4 and Commissioner Dennison seconded the motion.

The roll call vote was:




Commissioner Polk

Yes



Commissioner Hurley

Yes



Commissioner Knowles
Yes
Commissioner Dennison
Yes



Mayor Christian

Yes
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Regular meeting held May 27, 2014

Regular meeting held April 22, 2013

PURCHASING ITEMS:

Purchase request by the Information Technology Department for the purchase of a large format scanner, plotter, and desktop computers from Avatar Systems, Accomtec and Office Management for a total cost not to exceed $ 45,642.05.

RESOLUTION 9418
Resolution of the City Commission of the City of Leesburg, Florida, accepting a Utility Easement from Skyridge Valley Homeowners Association, Inc., pertaining to land located in Clermont, Florida; and providing an effective date.

RESOLUTION 9419
Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a Master Service Agreement with The City of Clermont, Florida; and providing an effective date.

RESOLUTION 9420
Resolution authorizing the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a modified Florida Department of Transportation Traffic Signal Maintenance and Compensation Agreement; and providing an effective date. 

ADOPTED RESOLUTION 9421 ACCEPTING A UTILITY EASEMENT FROM KNOWLES, LLC ________________________________________________________
Commissioner Polk introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM KNOWLES, LLC A FLORIDA LIMITED LIABILITY COMPANY, PERTAINING TO LAND LOCATED IN SECTION 27, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, CITY OF LEESBURG AND PROVIDING AN EFFECTIVE DATE
Commissioner Dennison moved to adopt the resolution and Commissioner Hurley seconded the motion.   

Mayor Christian requested comments from the Commission and the audience.
Commissioner Knowles stated this is owned by his brother, so will abstain from voting.

The roll call vote was:




Commissioner Hurley

Yes



Commissioner Knowles
Abstain



Commissioner Dennison
Yes



Commissioner Polk

Yes
Mayor Christian

Yes
Four yeas, one abstain, no nays, the Commission adopted the resolution. 
FAIR HOUSING WORKSHOP PRESENTED BY FRED FOX ENTERPRISES
Melissa Fox, with Fred Fox Enterprises, stated tonight’s purpose is to advise the public and local elected officials, of the City of Leesburg’s Fair Housing Ordinance 90-34 adopted in November 26, 1990.  The Ordinance states it is the City’s policy to eliminate discrimination in housing based upon race, color, ancestry, national origin, religion, sex, marital status, familial status, handicap or age.  The Fair Housing ordinance also includes provisions for citizen’s complaints.  The Ordinance states that if an individual feels they have been discriminated against, they can file a written complaint with the City within forty-five days of the incident and the City will investigate. Upon receipt of a complaint, the administrator (appointed by the City Manager) shall serve a copy of the complaint to the individual chard with the fair housing violation via certified mail.  The individual charged with the violation has twenty days to respond.  The administrator will then immediately investigate the complaint, and within thirty days from the date of the receipt of the complaint, the administrator shall make such investigation as he deems appropriate to the facts and issues.  If the administrator determines there are reasonable grounds to believe a fair housing violation has occurred, he can attempt to reconcile the matter by setting conferences for the parties involved.  If City deems complaint is justified, the City may ask the State Attorney to look into prosecuting the person(s) the complaint is made against.  Additionally, the City of Leesburg, if necessary, will evaluate all local ordinances and the practices of the local lending institutions, realtors, and apartment complexes to ensure all are in compliance with State and Federal Fair Housing Laws.
Commissioner Polk stated 4.C.4, as he has it, should be the Crystal River item.  CC Richardson stated an e-mail was sent out, at the last moment, with changes on the agenda. Commissioner Polk stated this has been brought up before; the agenda should be sent out one time and that one used for the meeting.    

ADOPTED ORDINANCE 14-20 AMENDING SECTION 2-233 CODE OF ORDINANCES, THE UTILITY TRANSFER POLICY_______________________
City Clerk Richardson read the ordinance by title only, as follows:

ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA; AMENDING SECTION 2-233 OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG, FLORIDA, ENTITLED UTILITY FUND TRANSFER POLICY; ESTABLISHING A UTILITY FUND TRANSFER POLICY FOR EACH OF ITS ENTERPRISE FUNDS; REPEALING CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.

Commissioner Dennison moved to adopt the ordinance and Commissioner Knowles seconded the motion.   

Mayor Christian requested comments from the Commission and audience.  There were none.  

The roll call vote was:




Commissioner Knowles 
Yes



Commissioner Dennison
Yes



Commissioner Polk 

Yes
Commissioner Hurley

Yes



Mayor Christian

Yes
Five yeas, no nays, the Commission adopted the ordinance.

FIRST READING OF AN ORDINANCE REZONING APPROXIMATELY 1.28 ACRES FOR FUTURE BUSINESS EXPANSION (A-LINE FIRE & SAFETY)___
Commissioner Polk introduced the ordinance to be read by title only.  CC Richardson read the ordinance by title only, as follows:

ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE ZONING OF APPROXIMATELY 1.28 ACRES FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO A CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) TO ALLOW FOR FUTURE EXPANSION OF AN EXISTING BUSINESS LOCATED SOUTH OF THE INTERSECTION OF SOUTH STREET AND FLORIDA AVENUE, AS LEGALLY DESCRIBED IN SECTION 27, TOWNSHIP 19, RANGE 24, LAKE COUNTY, FLORIDA, SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (A-Line Fire & Safety, Inc)

Mayor
Christian requested comments from the Commission and the audience. There were none.
FIRST READING OF AN ORDINANCE TO VACATE AN UNUSED UTILITY EASEMENT ADJACENT TO THE PROPERTY LINE BETWEEN LOT 4 AND LOT 5 OF LOVE'S POINT ESTATES (DAN ROBUCK III) ___________________
Commissioner Hurley introduced the ordinance to be read by title only.  CC Richardson read the ordinance by title only, as follows:

ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, VACATING AN UNUSED UTILITY EASEMENT ADJACENT TO THE PROPERTY LINE BETWEEN LOT 4 AND LOT 5 OF LOVE’S POINT ESTATES, AS RECORDED IN PLAT BOOK 13 PAGE 48, TO RESOLVE A TITLE DEFECT FOR A PROPERTY LOCATED ON THE NORTH SIDE OF FAIRFAX STREET NORTH OF SPARTAN DRIVE, AS LEGALLY DESCRIBED IN SECTION 35, TOWNSHIP 19, RANGE 24, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE
Mayor Christian requested comments from the Commission and the audience.  There were none.
ADOPTED RESOLUTION 9422 FOR A SHORT TERM AGREEMENT WITH COVANTA LAKE II, INC________________________________________________
Commissioner Knowles introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:

RESOLUTION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A SHORT TERM AGREEMENT WITH COVANTA LAKE II, INC. FOR DISPOSAL OF SOLID WASTE; AND PROVIDING AN EFFECTIVE DATE 
Commissioner Knowles moved to adopt the resolution and Commissioner Dennison seconded the motion.   

Mayor Christian requested comments from the Commission and the audience.
CM Minner stated Leesburg has been piggy backing off the County’s contract for disposal collection, where the City collects its solid waste, takes it to Covanta and it is disposed of.  This contract will expire the end of June and the County has some questions of how they are going to move forward with solid waste disposal and Leesburg did not, at this time, want to be a party of that contract.  Staff thinks there may be scenarios with Covanta, where if they annex into Leesburg and the City takes a little higher price on waste disposal, this would return more money to the general fund than the solid waste fund would lose.  CM Minner stated Joe, the local General Manager from Covanta, is present and both sides are crunching the numbers.  He stated if staff cannot strike a deal with Covanta, the City will do a traditional procurement process and open this up for competition.
Commissioner Polk asked if the going rate is $27.50.
CM Minner stated currently the City is paying $40 a ton and the number is dropping to $27.50.  He stated Covanta is interested because they are looking for secure long term sources of solid waste which perhaps the City can provide.  The City would be interested because it would potentially receive a reduction cost from the $40, but solid waste would still see a reduction and the general fund would be infused with new ad valorem revenue. 
Commissioner Polk stated to be clear with the public; there is a person in Sumterville who is willing to charge the City $19 a ton to dump trash there.  There are issues with driving that far, trucks are small, etc., but Commissioner Polk stated he wants Covanta to be competitive. 

CM Minner stated staff thinks the number, taking into consideration the distance, travel time, and size of the trucks, the City’s tipping number is about $29.50.  

Commissioner Polk stated he thinks Covanta is great as it does not create a mountain.  Covanta is producing power, but the public will be talking about the $19 offer in Sumter County.
Mayor Christian stated the City, as a local government, is negotiating a contact in the open where most businesses would not.  He stated he does not know why Covanta would not want to be in the City of Leesburg; the best city in Lake County.   

The roll call vote was:




Commissioner Polk

Yes



Commissioner Hurley

Yes 




Commissioner Knowles
Yes



Commissioner Dennison
Yes
Mayor Christian

Yes
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 9423 AUTHORIZING EXECUTION OF AN ELECTRIC UTILITY SERVICE INFRASTRUCTURE CONSTRUCTION AND REIMBURSEMENT AGREEMENT WITH THE VILLAGES OF LAKE - SUMTER, INC__________________________________________________________
Commissioner Hurley introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A ELECTRIC UTILITY SERVICE INFRASTRUCTURE CONSTRUCTION AND REIMBURSEMENT AGREEMENT BETWEEN THE CITY OF LEESBURG AND THE VILLAGES OF LAKE - SUMTER, INC. FOR THE PURPOSE OF SETTING FORTH THE TERMS UNDER WHICH THE CITY WILL INSTALL ELECTRIC UTILITY INFRASTRUCTURE TO SERVE A DEVELOPMENT IN FRUITLAND PARK, FLORIDA, TO BE CONSTRUCTED BY THE VILLAGES, AND PROVIDING AN EFFECTIVE DATE.

Commissioner Knowles moved to adopt the resolution and Commissioner Dennison seconded the motion.   

Mayor Christian requested comments from the Commission and the audience.

Electric Director (ED) Patrick Foster presented the financial aspects of the contract.  In order to get to the bottom line numbers, several things had to be done ahead of time.  Estimates where needed from the City Engineering Department for the underground, the actual costs, and the overhead, what it would have cost and the Villages is responsible for the deferential cost between the two.  Both the City of Leesburg and the Villages will be providing labor; Villages will use Hewitt as their contractor, who is also doing the SECO installations.  All material will be supplied by the City of Leesburg.  Dividing this into parts; Part A, overhead along Miller Boulevard is $371,280; Part B, Pine Ridge Dairy Road overhead is $364,895; Part C, Underground “BackBone” is $896,068; Part D, UG Distribution (green transformer boxes) is $4,856,772; and Part E, Services to houses is $961,870.  He stated on US 441, Electric staff has begun removing wires which fed the Mall area and salvaged as much as possible to reuse, and most of the remaining poles will be removed and also reused, concrete poles, which is a savings to the City.   
ED Foster gave all Project costs as $7,450,886.06.  The Villages will receive credit back for what it would have cost the City to install the subdivision in overhead electric; overhead cost of $4,570,860.40.  Hewitt will not be involved in the overhead jobs.  Parts C, D, and E have estimated labor credit they would get just as if they worked for the city.  Leesburg will not pay the Villages any more or any less than the contracted prices with Hewitt.  It is up to the Villages to decide what they pay Hewitt.  Labor credit is $2,354,901.78.  The Villages final cost in cash is $525,123.88.  If take all differential costs; the cash contribution of $525,123.88 and the labor credit of $2,354,901.78, which total $2,880,025.66, this is what the Villages will end up paying.  The City of Leesburg will pay the overhead costs of $4,570,060.40.  

ED Foster stated there are discussions underway on a separate negotiated street light agreement, where they will pay a monthly charge.  He stated on the revenue side, the City is looking at $600 a residence, times 2,045 homes, for a total of 1.2 million dollars a year, profit cash flow.
Commissioner Dennison asked when the City will begin to see the revenues. 

ED Foster stated the first home should have electric next July.  The Villages are predicting about 200 homes per month and then about ten to twelve homes “CO” certificate of occupancy a day.  The City will need in build more infrastructure as there will also be more commercial in the area.  

Commissioner Polk stated the Villages Construction Manager says all homes will be completed by 2016.
Commissioner Dennison asked if the two substations have the equipment to handle this load. 
ED Foster stated yes; staff did an internal calculation, along with Booth and Associates, our consulting engineers, who also did an independent look, and found the current infrastructure can handle the load.  He stated long term; the City will have to build more infrastructures when it comes to the commercial side.   
Commissioner Knowles stated the City is going to reimburse the Villages about 4.5 million dollars and ED Foster stated correct.
Commissioner Knowles asked if the City will have enough money, if the refund amount is approximately $2,200 per home.  What if it is build out in a year? 

ED Foster answered yes; looking at the current cash there is enough, and as the subdivision is built, revenues will start coming in.  He stated he forgot to mention that the Villages is going to write a check to the City for 7.4 million dollars, the total cost of the project, so basically they are financing the project for the City.   
The roll call vote was:




Commissioner Hurley

Yes



Commissioner Knowles
Yes



Commissioner Dennison
Yes



Commissioner Polk

Yes
Mayor Christian

Yes
Five yeas, no nays, the Commission adopted the resolution. 
ADOPTED RESOLUTION 9424 AUTHORIZING AN AGREEMENT TITLED CR - 3 SETTLEMENT, RELEASE, AND ACQUISITION AGREEMENT TO RESOLVE ALL CLAIMS RELATED TO THE DECOMMISSIONING OF THE CRYSTAL RIVER 3 NUCLEAR POWER PLANT ___________________________
Commissioner Hurley introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT TITLED CR – 3 SETTLEMENT, RELEASE, AND ACQUISITION AGREEMENT, AMONG DUKE ENERGY FLORIDA, INC., THE CITIES OF ALACHUA, BUSHNELL, GAINESVILLE, KISSIMMEE, LEESBURG, NEW SMYRNA BEACH, OCALA AND ORLANDO, AND THE UTILITIES COMMISSION OF NEW SMYRNA BEACH, AND ORLANDO UTILITIES COMMISSION, SETTING FORTH THE TERMS UNDER WHICH THOSE PARTIES AGREE TO RESOLVE ALL CLAIMS RELATED TO THE DECOMMISSIONING OF THE CRYSTAL RIVER 3 NUCLEAR POWER PLANT; PROVIDING FOR THE TRANSFER TO DUKE ENERGY FLORIDA, INC. BY THE OTHER PARTIES OF ALL REAL AND PERSONAL PROPERTY OWNED BY THE OTHER PARTIES AT THE POWER PLANT SITE; PROVIDING FOR MUTUAL RELEASES; PROVIDING INDEMNITY; AUTHORIZING THE MAYOR TO APPROVE NON – SUBSTANTIVE CHANGES TO THE AGREEMENT PRIOR TO ITS FINAL EXECUTION; AND PROVIDING AN EFFECTIVE DATE
Commissioner Dennison moved to adopt the resolution and Commissioner Polk seconded the motion.   

Mayor Christian requested comments from the Commission and the audience.

ED Foster introduced Dan O’Hagan, Attorney with FMPA, and part of the negotiating team with Duke, who was present.  

Commissioner Polk stated this dates back quite a while and the City approved FMPA to negotiate on its behalf. 
ED Foster stated FMPA has done a great job on this agreement and he can easily recommend it to the Commission.  He stated there are three parties involved, Duke Energy (which was Progress Energy, which was actually Florida Power Corp when the nuclear plant was built), the Joint Owners (“JO”), participants in the project (other cities); and one JO, not party to this settlement, Seminole Electric Co-Op, who negotiated their own settlement.  The remaining FMPA cities are joint owners and those who are just power purchasers.  Duke settled with Neal, the insurance company for nuclear power plants, who is self-ensured, and a whole group of nuclear power plant owners, and utilities paid into an insurance pool.  When the plant experienced its issues, Neal started paying out settlements; Leesburg did not have insurance for the lost power, but it did have for the plant.  He stated the $1,668,586 represents what Leesburg already has in the bank as an already paid out settlement.  Leesburg’s share of the plant is somewhere south of one percent; .08244 percent exactly.   ED Foster stated as part of the settlement, Duke is offering the Joint Owners a fifty-five million cash payment, with $7,847,744 as the City’s share; some is in hand, some will be paid at closing.  He stated a key note to mention is the CR-3 joint owners will transfer ownership to Duke Energy, so after this transaction settles the City will no longer own part of a nuclear plant, no longer own the liability of a nuclear plant or have to decommission a nuclear plant.  Duke will get some cash back from the City of Leesburg, as the joint owners will transfer to Duke the existing decommissioning funds.  Leesburg’s current balance in this fund is $6,946,584, cash money already in the bank, in an account sequestered for the decommissioning of CR-3.  He stated the account is $54,314 overfunded, so this will be removed prior to turning the fund over to Duke.  ED Foster said as no one has fully decommissioned a nuclear plant, no one can say how much it will cost, so there are all kind of estimates. 
Commissioner Polk stated it is estimated to take until 2052 to fully decommission the plant. 
ED Foster stated the entire cost for decommissioning is estimated to be three point five billion dollars and this settlement takes the unknown away from the City.  As of last fall, if the City agreed to this agreement, it would not be responsible for any more O&M or additional decommissioning cost from that point forward.  ED Foster stated Duke has generously agreed to waive their thirteen point six million cost, so even though they made the mistake, which is kind of a negligence issue, Duke feels they are owed the three point six million dollars, and Leesburg’s share would be $1,719,607.  He stated this agreement negates that; parties agreed to waive all claims.  ED Foster stated eight of the fifteen cities involved have already approved the agreement, and once all cities have approved, this then goes before the NRC which could take approximately a year.  ED Foster stated the City will see the money approximately a year from now.  
CM Minner stated this is not a good thing; he does not want the public to think the City getting a ten million dollar settlement is a good thing.  It is like totaling your vehicle and receiving the insurance pay out, but you still have purchase another vehicle.  He stated the City has insurance, but would rather have Crystal River still working because the power bill will go up indefinitely between one to one point two million dollars a year.  He stated what is good about this is the attorney’s and everyone representing FMPA has worked to get the best deal possible.   
Commissioner Polk stated the City was not getting that much power from Crystal River 3, but the amount of power the City will now have to purchase from FMPA will be at an increased price; which is the loosing part. 

Mayor Christian thanked the FMPA attorney and CA Morrison for their work and review of the settlement.
CA Morrison stated staff has kept him in the loop and he has read the agreement and the summaries.  He stated if starting with the premise of a plant that does not work, cannot be made to work, and take into consideration what this means in terms of future liability, he feels the Commission cannot not approve this. 
The roll call vote was:




Commissioner Knowles
Yes



Commissioner Dennison
Yes



Commissioner Polk

Yes



Commissioner Hurley

Yes
Mayor Christian

Yes
Five yeas, no nays, the Commission adopted the resolution.
PRESENTATION FOR PARKS SIGNAGE SEEKING COMMISSION APPROVAL OF STYLE SELECTION AND AUTHORIZATION ______________
PWD Maudlin presented a power point presentation showing a variety of entry signs for the City’s athletic complexes.  He stated in the budget this year, the Commission authorized a capital project for signs at Susan Street and Sleepy Hollow.   Staff looked to find a model that would represent Leesburg and mark the entry ways; some were fairly basic to more sophisticated ones with maps.  These examples were presented to the Athletic Advisory Board who requested signs with a statement.  The model approved by the Advisory Board is two column brick with the City logo in between.  PWD Maudlin stated the challenge for this model is it exceeds the budget.  

Commissioner Polk asked if this is just an estimate.
PWD Maudlin stated it is an estimate, but was received from vendors, so it is probably pretty accurate.  He stated one correction is staff first thought the excess funding could be handled with recreation impact fees, but this does not qualify for adding capacity to the facilities.  Finance helped review and determined the excess funding will have to come out of the general fund balance. 
Commissioner Knowles moved to approve the brick constructed signs and Commissioner Dennison seconded the motion.   
Commissioner Polk asked where the money will come from.  PWD Maudlin stated there is currently $16,200 in the budget and the remainder would come from general fund, fund balance.  This will need a budget adjustment with the actual price during the procurement process.  

CM Minner stated he thinks the $22,050 will probably be an overage, so there may be some wiggle room this year in the general fund.  He stated he has not gotten with CA Morrison yet on use of recreational impact fees, but ultimately it will come down to the Commission’s interpretation of the definition.  The question is the strict definition on park expansion and CM Minner thinks if some words are changed around to say park improvements, then potentially this can be revisited.  
Commissioner Polk asked if all the signs are the same and PWD Maudlin stated the only difference will be the name on the bottom. 
Commissioner Knowles stated if people can find the complex, there will be more capacity at the parks.   
CM Minner stated if investing in new improvements in the park, he thinks under technical circumstances this would work for the impact fees as new improvement; just need to be more creative with the definition.  

Commissioner Polk asked if the Marina sign is also supposed to be done this year and PWD Maudlin replied yes.  Commissioner Polk asked if there is a way to include the Marina on the Venetian Gardens sign and PWD Maudlin stated it could be done. 

Commissioner Polk asked what is there to show where the marina is currently.  PWD Maudlin stated only the sign at the marina; there is not one yet on the highway.  He stated there is a project in the Fiscal Year 2015 budget to redo all directional signs in the City that will have some directions on how to find these facilities.
Commissioner Hurley asked if the Commission has been presented with any of these options before tonight.  CM Minner stated no, it went before the Recreation Board and this is their final recommendation. 

Commissioner Hurley asked what the middle of the sign is made of and the life expectancy.  PWD Maudlin stated it is metal with a vinyl like coating and should last approximately three to five years.

Commissioner Hurley asked if staff will be doing the footers and brick work and PWD Maudlin stated no, it will be contracted out. 
Commissioner Hurley stated he would like to see some other design ideas and CM Minner stated staff could bring back other options. 
Mayor Christian commended staff for thinking outside the box and not bringing a PVC sign costing $100.00. He stated these signs look class “A”.  He understands Commissioner Hurley’s statements, but does commend staff for bring something that will look good throughout the City.

Mr. Smith asked if any thought has been given to LED or mini-board signs which could promote activities throughout the year.  He stated these type signs would be perfect as they have the capability of tying into different locations with the same messages. 

PWD Maudlin stated he has a meeting Tuesday with a firm offering to construct a LED message board welcome sign for the City at the Airport.   He said they sell advertising for seven slots, and one of those will belong to the City.  The City slot runs for twelve seconds each cycle and the other six run for eight seconds.  He makes a promise of no political advertisements or adult entertainment, and has had agreements where the City reviews the prospective advertisement prior to running.  He stated these signs are also connected to the amber alert system and entirely funded by the company at no cost to the City.  
Dan Robuck stated he think the signs are great, but asked why the Commission would spend the money now when the Venetian Gardens master plan will be received soon.
Commissioner Hurley asked if this could be tabled.
CM Minner stated if the concept is approved, staff can come back when ready to proceed execute after seeing the Venetian Garden plans. 
Commissioner Polk stated he thinks the concept for the two sport complexes are fine, but maybe do something different at Venetian Gardens.  He also thinks the sport complex signs need to have the name of the complex, Sleepy Hollow or Susan Street baseball complex not just say complex.  

Commissioner Knowles stated if agree to this tonight in concept, no money will be spent until later.  Mayor Christian stated correct; staff will bring this back after the Venetian Gardens plan has been reviewed. 
The roll call vote was:




Commissioner Dennison
Yes



Commissioner Polk

Yes



Commissioner Hurley

Yes



Commissioner Knowles
Yes
Mayor Christian

Yes
Five yeas, no nays, the Commission adopted the concept for signs. 
INFORMATIONAL REPORTS: None 
CITY ATTORNEY ITEMS: None
CITY MANAGER ITEMS:
CM Minner stated at the last meeting the Commission asked if an update from the County on the possible fire merger had been received and the answer is yes.  The proposed number is about a five million dollars to operate as is and three point nine million to operate on different levels.  He stated he and Chief Johnson have not yet reviewed those numbers, but his knee jerk reaction is these are probably not going to be competitive numbers for the City.  Once the numbers are reviewed, he will prepare an agenda item for the Commission to seek its recommendation on how to proceed. 
CM Minner stated he met with Greg Beliveau and will have the Venetian Gardens charette on the July 28th agenda for the Commission’s review and approval.

CM Minner made a public announcement for shade meetings on the collective bargaining agreements with PBA (Police Benevolence Association) and the IAFF (Inter-National Association of Fire Fighters) to discuss negotiation issues.  The meetings are scheduled for Wednesday at 5:30 p.m. and 5:45 p.m. and notices have been posted.
CM Minner stated the Commission asked for staff to seek ways to diversify revenue sources and one area is with a franchise agreement with Duke Energy.  He stated all non-municipal electric utilities have in place a franchise agreement which charges a six percent utility fee for the right and privileges of using the Right of Ways (ROW). In the early 2000’s there was several annexations and roughly half of incorporated Leesburg is probably in Duke’s territory, about 900 customers, verses City limit customers of about 25,000.  The non-developed area in Duke’s service territory is really primed to grow and to expand Leesburg’s tax base, the City should be receiving a franchise fee.  CM Minner stated at the July 14th Commission meeting he will bring to the Commission the first reading of an ordinance for a franchise agreement with Duke Energy.   
CM Minner stated the Commission authorized an early retirement issue and requested the Commission also waive the policy associated with early retirements.  Policy 160 states if retiring, the employee cannot take PTO (paid time off) two weeks prior to their leaving.   CM Minner does not think this is a good policy because essentially if requiring someone to stay and work the last two weeks, they are still going to have an encumbrance of PTO on the books that the City will ultimately have to pay.   He stated knowing in advance someone is retiring, especially with the early retirement policy program pay out; it actually behooves the City to let the employee use their PTO while still on payroll, therefore alleviating the City of large PTO pay outs.  One calculation was how much it is going to cost to pay those accrued PTO encumbrances, so if allowing those retiring employees to use PTO it will actually reduce City cost and let the employee leave a little earlier.  CM Minner requested the Commission waive this policy and should it pass, will bring back a formal policy to amend, not just for retirement but which will allow the City to handle this issue on a Department by Department basis.

Commissioner Knowles moved the Commission waive the PTO policy for early retirees and Commissioner Polk seconded the motion.   
Commissioner Dennison stated she would like a copy of the City’s established policy on PTO and CM Minner stated he will ensure all Commissioners receive a copy. 
The roll call vote was:




Commissioner Dennison
Yes



Commissioner Knowles 
Yes



Commissioner Hurley

Yes



Commissioner Polk 

Yes
Mayor Christian

Yes
Five yeas, no nays, the Commission amended the PTO policy for the early retirees. 

PUBLIC COMMENTS:
Mr. Flanders stated he thinks the City should check its pockets again for money for its employees.  He also stated it is not a good idea to give away the fire department to anyone; it should never be run by anyone but the City.  
ROLL CALL:
Commissioner Dennison stated Friday, June 27th; there will be a grand opening of the Leesburg Regional Medical Center Urgent Care facility at 9:00 a.m.  The wellness track that surrounds the building is being donated by the Hospital Ladies and Philanthropy and they ask all to come out and use the track, which will be open to the public.  Commissioner Dennison congratulated Elizabeth Fechtel, who is a Leesburg resident, named Miss Florida on Saturday night and will be in the Miss America contest in Atlantic City in September.  She will not only be representing Florida, but Leesburg as well.  Commissioner Dennison stated the Florida League of Cities puts out a newsletter and she has never seen Leesburg mentioned.  Leesburg is a member of the league and has some great things going on, so she would like to see some good publicity.  Commissioner Dennison stated in last week’s Daily Commercial it talked about where schools stand in Lake County compared to the rest of Florida.  As a concerned citizen and elected official, she gave a shout out for Carver Middle School as they did quite well according to the State.  She questions what the Lake County Board of Education is doing where the system is a one to five scale and they are pleased if our kids receive a three.  The high school is at twenty-nine percent of their students at a “C” level; this is failing.  She stated in order to bring in more businesses to grow Leesburg and make everyone proud of our City, everyone has to start demanding the Lake County Board of Education wake up and start taking care of our students.  
Commissioner Knowles stated he is glad to see the preparations being done for July 4th, especially the small bulldozer down at ski beach leveling out the road.  He stated he is proud and happy so see our soldiers and those who fought to make America, “The Land of the Free and Home of the Brave” being honored.    

Commissioner Hurley stated this goes in line with Commissioner Dennison’s comments.  The Lake Sumter Boys and Girls Club just received numbers showing the students in the elementary and middle school grades, who have been attending the club, averaged about thirty-three percent higher FCAT test scores than students who do not attend the club.  He stated the City of Clermont just entered a partnership with the Boys and Girls Club to help them with a facility location and they have the largest attendance of any club in the State of Florida.  Leesburg has also been working with them on facilities, but the club is suffering at the park location because the space is so limited.  Commissioner Hurley encouraged anyone who might know of a potential location to please contact either himself or Freddie Williams, the Executive Director.  He stated the City helping them really goes back into investing into the community and into our youth. 
Commissioner Polk stated Cecil Clark is having its grand reopening on Thursday, June 26th and encouraged all to attend.  He also offered congratulations to Ms. Fechtel, and hopes she will have time to attend a Commission meeting, as she has in the past, before she becomes Miss America.  Commissioner Polk stated as to schools, the Lee School, a charter school, was absolutely the lowest in all Lake County and he cannot believe the School Board is still allowing them to continue.  The site is not maintained; they only added new portables and have not done anything to the old school building.  This needs to be taken care of as the site is right in a major part of Leesburg.  Commissioner Polk stated this might be a good location for the Boys and Girls Club.  Commissioner Polk stated this is a part time job and when he receives his agenda packet, it needs to be the final draft.  He does not want to receive anything at the last minute because should he be out of town, he would not have a chance to ask any questions about any items before the meeting.  He stated if he had the correct agenda he would not have pulled the Knowles item; he thought it was the CR-3 item.  He stated if it is an emergency situation, the City Manager could bring it up and vote on it then.   
Mayor Christian stated he attended the Juneteenth celebration and it was a great turn out and celebration for the City of Leesburg.  He stated he also attended the Melon Patch Theatre and it was great to see the excitement and commitment of the play participants.  As Commissioner Dennison spoke of bringing companies to Leesburg, Mayor Christian thinks the Melon Patch is a jewel for Leesburg and shows more about the City’s cultural diversity.  He stated he totally agrees with the school board comments and has issue with the Dabney Elementary site, just as Commissioner Polk spoke about the Lee site.  Mayor Christian stated he understand the school board is prepared to move towards tearing down Dabney and Leesburg worked for years trying to see if the school board would do something different in this redevelopment area other than tearing it down to make it cheaper for a developer to purchase.  Mayor Christian suggested maybe the City Manager could make a call to the school board about the Dabney and Lee school sites.  He thinks the charter school commission only rents the land, so the school board is still responsible for the building itself and the site does need to be maintained. This site is right in the middle of Leesburg; only a block from downtown and every now and then they need to be reminded to maintain their property. 
ADJOURN:

Commissioner Hurley moved to adjourn the meeting and Commissioner Dennison seconded the motion.  The meeting adjourned at 7:41 p.m.









____________________________________









Mayor 

ATTEST:

________________________________________

Betty M. Richardson

City Clerk 

J. Andi Purvis _____________________________

Recorder


