MINUTES OF THE FEBRUARY 26, 2007 CITY COMMISSION MEETING




 MINUTES OF THE CITY COMMISSION MEETING
FEBRUARY 26, 2007
The City of Leesburg Commission held a regular meeting Monday, February 26, 2007, in the Commission Chambers at City Hall.    Mayor Henderson called the meeting to order at 5:30 p.m. with the following members present:

Commissioner Bill Polk
Commissioner John Christian
Commissioner David Knowles 
Commissioner Lewis Puckett

Mayor Sanna Henderson
Others present were City Manager (CM) Ron Stock, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Diane Gibson Smith, the news media, and others.

Pastor Danny Williams of the Citadel of Hope Church gave the invocation followed by the Pledge of Allegiance to the Flag.
APPROVED CITY COMMISSION MINUTES OF THE REGULAR MEETING HELD FEBRUARY 12, 2007










Commissioner Puckett moved to approve the City Commission minutes of the regular meeting held February 12, 2007.  Commissioner Knowles seconded the motion and it carried unanimously.  CC Richardson noted the name changes will be made.
PRESENTATIONS:   None
HEARD PRESENTATION ON GAS DEPARTMENT BY GAS DIRECTOR JACK ROGERS












Gas Director (GD) Jack Rogers presented the accomplishments for 2006 and opportunities for 2007.  A copy of the presentation is attached.  GD Rogers noted the Gas Department differs from other utilities as their jurisdiction does not end at the meter, but continues into the house to the appliance.  Highlights of the accomplishments include introduction of a public service awareness flyer distributed by service technicians to customers, zero recommendations on the Public Service Commission evaluation, and unaccounted gas available for sale at one tenth of a percentage point.
Commissioner Polk stated he received comments regarding smelling gas at the corner of US Highway 441 and Dixie Avenue.  GD Rogers stated there are relief valves in the area, which may be causing the gas smell.  Systems in the area were recently updated when the City took over the entire station.  
PROCLAMATIONS:  None
CONSENT AGENDA:

Pulled   B.5 (Censtate Change Order)

 B.6  (Police Pension Contribution)

 B.8 (Shoemaker Construction)
Commissioner Knowles moved to approve the Consent Agenda except for items.  Commissioner  Polk seconded the motion.  The roll call vote was as follows:

Commissioner Christian

Yea

Commissioner Knowles

Yea

Commissioner Puckett


Yea

Commissioner Polk


Yea

Mayor Henderson 


Yea

Five yeas, no nays, the Commission approved the Consent Agenda as follows:

PURCHASING ITEMS: None

RESOLUTIONS:

RESOLUTION 7876
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Second Amendment to Lease Agreement between the City of Leesburg and Winton S. Douglas & Greg L. Shaffer for property at Leesburg International Airport; and providing an effective date.

RESOLUTION 7877
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to accept a Workforce Central Florida grant not to exceed $18,405 to assist in training firefighters.

RESOLUTION 7878
A resolution of the City Commission of the City of Leesburg authorizing the Mayor and City Clerk to execute Amendment One extending the Lease Agreement between the City of Leesburg and Paul's Marine Services for the purpose of providing Watercraft repair services for the Venetian Cove Marina; and providing an effective date.

RESOLUTION 7879
A resolution of the City Commission of the City of Leesburg authorizing the Mayor and City Clerk to execute an agreement with Florida Lambda Rail, Tallahassee, Florida, to provide Broadband Internet Services to the City, and providing an effective date.

RESOLUTION 7880
A resolution of the City of Leesburg, Florida, accepting and approving a plat of Crestridge at Leesburg, a subdivision in a R-1 (Low Density Residential) District, within the City of Leesburg, Florida, generally located south of Old Tavares Road and west of Sleepy Hollow Road, lying in Sections 20 and 29, Township 19 South, Range 25 East; and accepting and dedicating to the use of the public any easements or public places shown thereon as being dedicated to the public; and providing an effective date.

OTHER ITEMS:

Monthly Financial Report - January 2007

ADOPTED RESOLUTION 7881 AUTHORIZING CHANGE ORDER NO. 1  (AS AMENDED) WITH CENSTATE CONTRACTORS, INC.





Commissioner Polk introduced the resolution to be read by title only.  CC Richardson read the resolution, by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute Change Order No. 1 with Censtate Contractors Inc. for providing an additional tapping sleeve at the City of Leesburg Main Water Treatment Plant; and providing an effective date.

Commissioner Christian moved to adopt the resolution and Commissioner Knowles seconded the motion.
Commissioner Polk requested an explanation of the amount of the Change Order. Environmental Services Director (ESD) Ray Sharp explained the amount of the Change Order and stated the original design of the meter installation was based on inaccurate mapping. One side of the pipe was 24” but the other was 20”. The 24” materials will be kept on hand for future use.
Commissioner Polk questioned the chance of using the 24” materials.  ESD Sharp stated the materials will be used in another project.  

Commissioner Polk questioned if the freight and restocking fees should be removed from the Change Order – a reduction of about $1744.  ESD Sharp agreed.  

Mayor Henderson requested comments from the public.  There were none.
Commissioner Polk moved to amend the motion to remove the freight and restocking fees from the Change Order. Commissioner Christian seconded the motion and it passed unanimously.
The roll call vote was as follows:
Commissioner Knowles

Yea

Commissioner Puckett

Yea

Commissioner Polk


Yea

Commissioner Christian

Yea

Mayor Henderson


Yea

Five yeas, no nays, the Commission adopted the resolution as amended.
ADOPTED RESOLUTION 7882 AUTHORIZING A CONTRIBUTION TO THE 185 POLICE PENSION PLAN










Commissioner Puckett introduced the resolution to be read by title only.  CC Richardson read the resolution, by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, authorizing a contribution to the 185 Police Pension Plan; and providing and effective date.

Commissioner Knowles moved to adopt the resolution.  Commissioner Christian seconded the motion.
Commissioner Polk questioned the interest on the payment for the 185 Police Pension Fund.  CM Stock stated the amount of interest to be paid is 8% from October 1, 2006 until such time as the payment is made. The payment was to have been made by September 30, 2006.  Staffing changes occurred in the Finance Department, which delayed the recommendation for payment. 
Commissioner Polk questioned when the next payment is due.  CM Stock stated the next payment needs to be made before September 30, 2007.  CM Stock stated he has met with the Police Pension Board Chairman Jim Dunagan to review the actuarial report.  If the correct amount due from the City is less than the amount paid, then a credit will be given to the City.
Commissioner Polk questioned when the payment will be made.  CM Stock stated the payment can be made as early as Tuesday.  

Commissioner Polk questioned the actual amount of interest to be paid and requested further explanation of why the payment had not been made.  CM Stock reiterated the actuarial report was not given to his office in a timely fashion. CM Stock noted contributions have generally been made once a year.  The ordinance adopted in 2005 made by the Pension Board Attorney changed the payments to quarterly even though a cover letter stating there were no substantial changes to the plan was included. CM Stock questioned why the attorney modified the plan to change to quarterly  payments..  That modification was never highlighted or brought to the attention of staff.  

Commissioner Polk suggested making only the payment without the interest.  CM Stock stated the interest payment is not in question for 2006; the amount of the 2006 payment and the timing of a payment for 2007 are in question.  CM Stock added the actuarial is supposed to perform  an analysis every three years.  The actuary has not done this analysis and is recommending a straight percentage payment.  CM Stock stated he is not sure the actuary is following State Statute in determining the amount due.  CM Stock stated he will ask the actuary to answer questions regarding the amount. 

Commissioner Knowles stated whatever the payment is, the interest is a penalty so it would not make a sense to make the payment without paying the penalty.

CM Stock stated Finance Director Pfeilsticker has calculated, during this meeting, the interest to be $5,403.25.
Commissioner Christian stated if this dilemma occurs again, staff needs to write the check and then debate with the actuary rather than holding off on payments and having the situation played out in the media.

CM Stock stated he requested information from the actuary who has not, to this date, answered the letter requesting information.  CM Stock stated after meeting with Mr. Dunagan CM Stock  learned the actuary is not contracted by the City.  Mr. Dunagan has agreed to aid CM Stock in getting the requested answers.
Mayor Henderson requested comments from the public.  There were none.
The roll call vote was as follows:
Commissioner Polk


Yea

Commissioner Christian

Yea

Commissioner Knowles

Yea

Commissioner Puckett

Yea

Mayor Henderson


Yea

Five yeas, no nays, the Commission adopted the resolution.

ADOPTED RESOLUTION 7883 AUTHORIZING A CONTRACT WITH SHOEMAKER CONSTRUCTION PURSUANT TO BID NO. 70011 FOR CONSTRUCTION OF THE GYMNASIUM ON GRIFFIN ROAD








Commissioner Christian introduced the resolution to be read by title only.  CC Richardson read the resolution, by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a contract with Shoemaker Construction for construction of the Gymnasium on Griffin Road, pursuant to Bid No. 70011; and providing an effective date.

Commissioner Christian moved to adopt the resolution.  Commissioner Knowles seconded the motion. 
Commissioner Polk questioned the fiscal impact statement showing $2.7 million for the project on the agenda memorandum and stating funds are available from 2004 bond issue due to savings from the swimming pool and old library renovations.  Commissioner Polk stated costs are expected to be $3.5 million.

DCM Evans stated the $3.5 million is inclusive of all project costs; including property acquisition.  When the project was originally proposed, the gymnasium was to be placed at the Susan Street Complex.  After a thorough review of the location, staff determined Susan Street was not a good location.  The Boys and Girls Club originally wanted to work with the City on this project, but was unable to commit. The new location has expansion room for the Boys and Girls Club, however, the window of opportunity for the Boys and Girls Club to also build on this site is closing.  The increased price is due to acquisition costs not being included in the original figures and rising construction costs.

Commissioner Knowles questioned if construction prices have gone down yet.  DCM Evans stated the prices have stabilized, not reduced.
Commissioner Polk questioned if the $2.7 million includes everything such as flooring, hoops, etc.  DCM Evans stated the $2.7 million is for the facility alone.  A spreadsheet of the costs involved is attached.
Commissioner Knowles questioned why Builder’s Risk Insurance is included.  DCM Evans stated Builder’s Risk Insurance covers everything until the CO is given (a/c units, etc.).  This is a mandatory item.
Commissioner Puckett questioned the final cost of building.  DCM Evans stated the final cost is $3,581,741, which includes 8% contingency. 
Commissioner Polk requested a breakdown of items.  

Commissioner Knowles suggested tabling this project to get additional information.  Commissioner Christian stated the project has been in the works since 2004 and needs to be completed.
Mayor Henderson requested comments from the public.  

Tim Travis, former member of the Recreation Board, challenged the Commission to move forward on this project.  The time has come to move ahead on this project.  

Commissioner Polk stated landscaping/paving, etc have not been contracted.  DCM Evans stated everything but the fixtures/furniture/equipment is included in the proposal.
Commissioner Christian questioned if the outdoor courts could be funded by the contractor contingency funds.  DCM Evans stated he will not commit at this time.

The roll call vote was as follows:

Commissioner Christian

Yea

Commissioner Knowles

Yea

Commissioner Puckett

Yea

Commissioner Polk


Yea

Mayor Henderson


Yea

Five yeas, no nays, the Commission adopted the resolution.

PUBLIC HEARINGS:

ADOPTED ORDINANCE 07-19 AMENDING THE FISCAL YEAR 2006-07 BUDGET TO PROVIDE FOR CARRYOVER FUNDS FOR PROJECTS NOT COMPLETED IN THE 2005-06 BUDGET YEAR FOR THE GENERAL, STORMWATER, CAPITAL PROJECTS, GAS, WATER, AND WASTEWATER FUNDS




 
CC Richardson read the ordinance, by title only, as follows:

An ordinance of the City Commission of the City of Leesburg, Florida amending the Fiscal Year 2006-07 Budget to provide for carryover funds for projects not completed in the 2005-06 Budget Year for the General, Stormwater, Capital Projects, Gas, Water, and Wastewater funds; and providing an effective date.

Commissioner Knowles moved to adopt the ordinance. Commissioner Polk seconded the motion.

Mayor Henderson requested comments.   There were none. 

The roll call vote was as follows:




Commissioner Knowles


Yea




Commissioner Puckett


Yea




Commissioner Polk



Yea




Commissioner Christian


Yea




Mayor Henderson



Yea

Five yeas, no nays, the Commission adopted the ordinance.

INTRODUCED AN ORDINANCE REZONING APPROXIMATELY .26 ACRES LOCATED NORTH OF WEST MAIN STREET, LYING EAST OF NORTH OAKLAND STREET AND WEST OF NORTH MOSS STREET, IN SECTION 27 -19-24, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO RP (RESIDENTIAL PROFESSIONAL)












Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance by title only, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately .26 acres generally located north of West Main Street, lying east of North Oakland Street and west of North Moss Street, lying in Section 27, Township 19 south, Range 24 east, Lake County, Florida, from City R-2 (Medium Density Residential) to RP (Residential Professional); and providing an effective date.

Mayor Henderson requested comments from the public.  There were none.

TABLED RESOLUTION AUTHORIZING EXECUTION OF A CONTRACT FOR SALE AND PURCHASE BETWEEN CHRISTIAN & MISSIONARY ALLIANCE CHURCH, AS SELLER, AND THE CITY OF LEESBURG, AS BUYER





Commissioner Puckett introduced the resolution to be read by title only.  CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a contract for sale and purchase between Christian & Missionary Alliance Church, as seller, and the City of Leesburg, as buyer; and providing an effective date.
Commissioner Knowles moved to adopt the resolution. 
Commissioner Puckett stated this project has waited for a long time and can easily wait a while longer.  He noted the problem with Magnolia Street is the street ends after Canal Street.  It is a blighted area.
Mayor Henderson agreed stating the City needs to be certain it can obtain all the parcels.
Commissioner Knowles noted the door is open on this project after a 40-year delay.  This corridor will alleviate some of the congestion on Main Street and open a business district.  The area has been sorely neglected.  

Commissioner Christian questioned if the plan is to sell back part of the property to developers in order to gain back funds.   
DCM Evans stated funds are available to purchase this property.  The City obtained $17 million for capital infrastructure improvements in 2004. This money has not been spent.  $1.6 million has been set aside for transportation improvements, of which very little has been spent.  There is more than enough money for this parcel and others.   The City may be able to acquire all the properties in the corridor.  

Commissioner Knowles stated the extension will give a second corridor to get downtown.  Main Street will open up.  Now is the time to move forward with this project.  

Mayor Henderson stated she would like to see Staff come back with information on all the other properties before making a decision. 
DCM Evans stated he has all the information.  All three property owners have indicated an interest in selling to the City.  Appraised value of the properties came out to $2.50 per sq foot.  If successful, the City will spend about $600,000 for the land. DCM Evans showed a map showing re-aggregation of the property. The plan may require purchasing a fourth parcel. One delay is soil contamination; arsenic and petroleum on Dixie Oil Company property and Railroad ROW.
Mayor Henderson requested comments from the public.
Joes Shipes, Leesburg Partnership, stated this corridor is important for Leesburg and the downtown area.  Kids will be able to use the corridor to access the downtown area.  Also Public Works will have an access onto this road.  The economic development factor is important and needs to be considered. Mr. Shipes reiterated the importance of moving forward to acquire this property.

Commissioner Christian questioned if Community Redevelopment Agency (CRA) funds could be used for funding of the properties.  Joes Shipes stated purchasing these properties would be appropriate use of the funds.  

Commissioner Christian stated he would like to see staff come back with contracts on all the properties and a more comprehensive plan for the property. Money to acquire the lands could come from different pots.  

The motion to approve the resolution died for lack of a second.

Commissioner Knowles moved to table this resolution until additional information from the CRA on whether or not the City can use CRA funds for the properties.   Commissioner Polk seconded the motion and the motion passed unanimously.
DISCUSSED, REITERATED SUPPORT OF CONTINUING TO EVALUATE A CHARTER SCHOOL DURING THE UPCOMING BUDGET SESSION



CM Stock stated a member of the Lake County School Board questioned whether the City of Leesburg still had enough support to move forward with a charter school.  The School Board requested a vote of support prior to negotiating a lease for Dabney School and negotiating pricing on remodeling.
Commissioner Puckett stated the City does not have the money to support a charter school so the project should be let go.  Commissioner Puckett made the motion to stop all talks on the topic of a charter school.  The motion died for lack of a second.
Commissioner Polk stated he called the School Board and requested a December 2005 report from BRPH that states approximately $4 million was needed to repair the Dabney School..

Commissioner Christian requested hearing from non-City employees involved in this project.
Jim Miller, chairman of the Charter Committee, stated the Charter School is a positive thing for the community.  The School Board will not reopen Dabney School because it is too small. The only question is the cost to fix Dabney School.  Mr. Miller stated FTE credits would give enough money to run the school.  Mr. Miller stated the committee is meeting with the community and teachers.  Mr. Miller stated the high school and middle school have additional capacity. The problem area is in elementary.  The School Board should be involved in fixing the school. 
Mr. Bremmer, LRMC president and CEO, stated another major concern in this community is the quality of education.  Mr. Bremmer stated LRMC employs people with Masters, Business degrees, Doctorates who look for good, high quality schools. IF LRMC is not able to recruit, then the community financial status will feel a negative impact. The average salary at the hospital is around $50,000 (not including physicians).  Studies showing recruitment needs over the next 5 – 7 years indicate the need for about 150 additional physicians in the community.  Mr. Bremmer indicated having the charter school will be a tremendous asset for the entire community not only the hospital.

Commissioner Christian questioned the type of support – financial or other – LRMC will bring to the project. Mr. Bremmer stated he was not able to make a commitment  at the meeting, as the hospital has not discussed the level of commitment.  Commissioner Christian stated not knowing the financial commitment from LRMC is not fair to the City.
CM Stock stated LRMC agreed to be a partner in the charter school at a board meeting a number of months ago.  CM Stock noted as plans for the school are finalized, the levels of commitment will be finalized. Commitment levels will be known prior to voting on a contract for construction.
Commissioner Christian stated a more definitive timeline and commitments are needed.   

Commissioner Puckett stated the hospital is not in a position to give money.  More doctors are needed because the community has more older people.  Mr. Bremmer added the elderly are typically covered by Medicare, which is a poor payer as compared to other insurances. Recruiting physicians to come to Florida is not easy to do due to the “three strikes you are out” rule, high medical malpractice, and Medicare does not give much money.  The professionals want to give kids a good education.
CM Stock noted he is concerned about the proposed timeline due to the delay on the decision of the use of Dabney School by the School Board. The School Board has office space issues, which have a higher priority than the City’s request to open a charter school.  The School Board needs to get costs of moving offices to Lee Adult.  CM Stock noted the City will not be out bidding for other partners.  Some smaller developers may want to be involved in the charter school due to concurrency.

Dennis Reed, volunteer for this program, stated his philosophy is if the City builds the school, he will bring the students.  Mr. Reed  reiterated his commitment to the program.
Commissioner Christian questioned if a different retirement system would cause a problem with recruitment.  CM Stock stated he has contacted the Florida State Retirement System and learned teachers at the charter school could belong to the Florida State Retirement System instead of the current City of Leesburg General Employee Pension.
Mayor Henderson noted the timeline is getting short, but enrollments are down so the urgency may not be as great.  Mayor Henderson supports moving forward with the charter school.
Commissioner Christian stated he is not opposed to moving forward with this idea.  The Commission needs more information on costs and financial support.
Commissioner Knowles said  the School Board has stated the City can borrow capacity from other territories.  Commissioner Knowles noted there is no capacity to borrow from neighboring schools.  There is no cost to the City to gather information. Commissioner Knowles said if the Commission is truly interested in helping the non-voting children, then build them a school.  

Commissioner Polk said the City should collaborate with the School Board. The School Board does not have the funds to refurbish the school. Commissioner Polk noted not enough information is known to make the decision on whether to go forward or not.  

Mayor Henderson questioned when a lease agreement for Dabney School would be brought forward. Bob Williams, attorney for the City on this matter, stated the School Board vote was peculiar as the lease was conditioned on Leesburg showing commitment to continue looking into a charter school.  

Commissioner Knowles stated the School Board closed three schools due to the size of the schools. Commissioner Knowles noted he would be happy to Partner with the School Board if they agreed.
Agnes Berry, a concerned citizen, implored the Commission to truly consider all aspects of the charter school before dismissing the idea.  The City will come out on top even with opening a smaller school.  Smaller schools can produce great accomplishments.  Parental involvement is part of charter schools and that commitment helps them grow.

Commissioner Polk moved to explore the charter idea after the budget session. Commissioner Puckett seconded the motion.  The roll call vote was as follows:



Commissioner Polk



Yea




Commissioner Christian


Nay




Commissioner Knowles


Nay




Commissioner Puckett


Yea




Mayor Henderson



Nay

Two yeas, three nays, the motion was denied.

Commissioner Knowles moved to send a message to the School Board that the City is still interested in charter schools and further investigation will occur during the next budget session. Commissioner Christian seconded the motion.  The roll call vote was as follows:



Commissioner Christian


Yea




Commissioner Knowles


Yea




Commissioner Puckett


Nay




Commissioner Polk



Nay




Mayor Henderson



Yea

Three yeas, two nays, the motion to send the message of interest to the School Board and investigate a charter school during the next budget session were approved.

CITY MANAGER ITEMS:

1. CM Stock stated as of March 1, 2007 the City will be reducing the BPCA rate by one dollar.

CITY ATTORNEY ITEMS:  None
ROLL CALL:

Commissioner Christian – thanked the Commission for moving forward on several projects.  Commissioner Christian commended Ms. Berry for reminding everyone of the importance of looking out for the future.  Commissioner Christian stated the Commission would be neglectful if y did not explore the charter school. 
Commissioner Knowles – stated he was very happy to see the City is getting research from the bond committee.  Commissioner Knowles expressed concern about the auditor getting too involved and not being able to be an independent auditor. Commissioner Knowles stated the auditor should not be part of the financial review, but should stay independent.  CM Stock added the auditor has expressed some of the same feelings. CM Stock stated he has requested the auditor put his thoughts in writing. Commissioner Knowles stated the job as a commissioner is to look out for the long-term benefit of the citizens of Leesburg.  
Commissioner Puckett - none
Commissioner Polk – stated he did not get the information on the auditor.  Commissioner Knowles stated he did not get any information on the auditor he was simply giving his opinion.  CM Stock stated the auditor is refusing to send an engagement letter.  Staff has requested clarification from the auditor on his position. Commissioner Polk stated the auditor works for the City Commission and is independent. Commissioner Polk shared the Magnolia Street extension will be good for the City, but there are many costs that have not been looked at yet.  .  Commissioner Polk stated the charter school idea is questionable.  Many charter schools are in trouble.  Without knowing the costs and sources funds, a decision cannot be made.  Commissioner Polk stated the importance of getting all the information to the commissioners before the meetings, not during the meetings.  Commissioner Polk noted his concern about the interest paid to the Police Pension Fund.  The Commission needs to keep in touch with the money so perhaps the need to borrow funds may be lower.  Commissioner Polk requested a workshop in the near future to discuss all the items.  
Mayor Henderson - handed out a new brochure about Leesburg.  Mayor Henderson stated the Taste of Culture on Saturday was very successful with nice weather.  The Art Festival is next weekend.  Mayor Henderson further noted the Lake County Festival of Reading will be held in Venetian Gardens this year.  
Commissioner Puckett moved to adjourn the regular meeting. Commissioner Polk seconded the motion and the regular meeting adjourned at  7:40 p.m.   








______________________________ 









Mayor

ATTEST:

____________________________________ 

City Clerk

_____Diane L. Gibson Smith




Recorder               
MINUTES 070226
-11-

