UTILITY CONSTRUCTION REIMBURSEMENT
(PIONEERING) AGREEMENT

THIS AGREEMENT made as of the day of , 2008,
between THE CITY OF LEESBURG, FLORIDA, hereafter referred to as the “City,” and
THE FIRST NATIONAL BANK OF MOUNT DORA, hereafter referred to as the
“Developer,”

WITNESSETH:

THAT Developer is constructing a project on the real property described on Exhibit “A”
attached (hereafter called the “Development”). The City will be providing one or more utility
services to the Development as described more particularly below. Developer has constructed
certain infrastructure to support the provision of these utility services, as described on Exhibit
“B” attached (hereafter called the “Infrastructure”). The parties have entered into this Agreement
to set forth the terms and conditions under which Developer will be entitled to partial
reimbursement for the cost of the Infrastructure.

NOW THEREFORE, for and in consideration of the construction of the Infrastructure,
the provision of utility services to the Development by the City, and the mutual covenants and
promises contained in this instrument, the parties do hereby agree as set forth below:

1. The following utility services will be provided to the Development by the City
(check all that apply):

X Potable Water X Wastewater

] Electricity X Natural Gas

] Fiber Optic/telecommunications [] Reuse water

2. The portlon of the Infrastructure for which Developer is entitled to reimbursement

under this Agreement is described specifically on Exhibit “C” attached. During the term of this
Agreement, any time a new user taps into the portion of the Infrastructure described on Exhibit
“C,” Developer will receive reimbursement as provided herein. However, Developer shall not
under any circumstances be entitled to any reimbursement for new hookups to any portion of the
Infrastructure outside the area described on Exhibit “C.”

3. The term of this Agreement shall be for ten (10) years from the date this
Agreement is approved by the Leesburg City Commission (unless terminated earlier as provided
below because total reimbursement to Developer has reached the maximum amount specified).
Developer shall be entitled to reimbursement for any new taps into the portion of the
Infrastructure described on Exhibit “C” which are placed into final service within the term of this
Agreement, but shall not be entitled to reimbursement for any new taps not placed into final
service prior to the expiration of the term of this Agreement.
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4. The amount and manner of reimbursement to Developer under this Agreement is
set forth on Exhibit “D” hereto. In no case shall Developer receive reimbursement which exceeds
$200,988.03 in amount, and at such time as the total of all reimbursement to Developer
hereunder equals that limit, this Agreement shall terminate and Developer shall not be entitled to
any further reimbursements hereunder.

5. This Agreement sets forth the entire understanding of the parties with regard to its
subject matter. It supersedes and takes precedence over any and all prior negotiations,
representations and agreements, oral or written, all of which are deemed to have merged into this
Agreement and to have been extinguished except to the extent specifically set forth herein. This
Agreement may not be amended orally, by implication, by course of conduct, or in any other
manner whatsoever than by way of a written instrument signed by both parties hereto or their
lawful successors. This Agreement shall be construed in accordance with the laws of Florida and
venue for any action or proceeding arising out of this Agreement shall be in Lake County,
Florida. This Agreement shall be binding on the parties hereto, as well as on their lawful
successors and assigns. Each party represents for the benefit of the other that it has not entered
into this Agreement in reliance on, or on the basis of, any promise, negotiation, representation,
undertaking or agreement of the other party, oral or written, which is not specifically set forth
within this Agreement. This Agreement shall not be binding on the City until it has received
approval by a majority vote of the City Commission of the City of Leesburg at a public meeting,
where a quorum was present, at which this Agreement was duly placed on the agenda for
approval. In the event of any litigation arising out of this Agreement, the prevailing party shall be
entitled to recover its reasonable attorneys’ fees and court costs (at trial, on appeal, or in any
proceeding involving bankruptcy or insolvency) in addition to any other relief obtained.

6. If the City sells or transfers one or more of its utility operations covered by this
Agreement, it may assign its rights and delegate its duties hereunder to the person or entity to
which the utility operations are assigned and upon such assignment and delegation in writing the
City shall be relieved of further obligations hereunder, provided that the assignee of the City’s
utility operations assumes such obligations in writing. Unless it first receives written permission
from the City, Developer may not assign its rights or delegate its duties hereunder, either outright
or as collateral or security for any loan or other obligation, except as part of a transfer of
ownership of the Development other than through the sale of individual lots or units in the
ordinary course of business.

7. If Developer becomes delinquent in payment of any amount due the City for any
reason, during the term of this Agreement, the City may withhold any reimbursement due
Developer under this Agreement and offset it against the past due debt owed by Developer to the
City, until such debt is paid in full, together with any interest or other additional charges incurred
thereon. If Developer violates any provision of the City’s codes and ordinances, its approved site
plans or development plans, or the conditions of any permits or approvals issued to the
Developer by the City, the City may withhold payment of reimbursements due Developer
hereunder until all such violations have been abated fully.

8. Approval and execution of this Agreement by the City shall not be deemed to
constitute approval by the City of any aspect of the Development, nor shall it be construed as
permission to proceed with any portion of the Development. Developer shall still be required to
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obtain all necessary permits and approvals from the City and other governmental bodies before
commencement or continuation of work on the Development.

0. The City’s obligation to pay reimbursement to Developer under this Agreement is
contingent on the completion by Developer of construction of the Infrastructure in accordance
with applicable City and other standards, the plans and specifications for the Infrastructure
(which must be approved in writing by the City prior to commencement of construction), and
any other applicable codes and standards imposed by any level or agency of government, and
upon payment in full by Developer of the costs of such construction (including but not limited to
design and engineering, materials, and labor), and upon acceptance of the Infrastructure by the
City into its utility system for operation and maintenance as part of the overall City system.
Nothing in this Agreement shall be construed to require the City to accept or approve the
Infrastructure until it is in full compliance with the plans and specifications, and all applicable
codes and standards.

IN WITNESS WHEREQOF, the parties have caused their duly authorized representatives
to set their hands and seals to this Agreement.

THE CITY OF LEESBURG, FLORIDA

BY:
MAYOR
Attest:
CITY CLERK
Approved as to form and content:
CITY ATTORNEY
“DEVELOPER”
THE FIRST NATIONAL BANK OF
MOUNT DORA
4 WM by el N
Florewte 2 (obD w4 Its ud/mmmmu « €£D

(Type or print name of witness)

(Type or print name of witness)
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROJECT

The following parcels located in Section 14, Township 20 South, Range 24 East, Lake County,
Florida:

PARCEL NO 1

Tem pan of i Souhwest 14 of the Nonheast Y of Seciion 14, Township 20 South, Rangs 24 East, in Lake
Comnly, Florida, bounded and described as folks:  From e Noanhwes! comner of the Nesthead 4 of said
Section 14, ran South 89744'00" E2st alang the North line of sald Nocthewt Y4 a dissance of 374 07 foet to &
puint on the Looecrly sight ol spp ulU S, Highumy Mo, 27, REnce SHURE | 1700 IR]* East along sald dphe of way
of U K. Highway Mo 27 o distance vl 15635, 76 Seex 10 dee Poinl of Deginniag of this dexcription: from said Point
of Beginning. continue Souxh | 1°D0'00" East along sal d right o wine 100 feer, Gesos Narth 795000¢ Enxz 1oa
poim on the Wes line of the Malatakahs Cresk, said poing heretty deagnased as Poin “A”; retum o $ho Poirg of
Beginning ren Gende Nerth 73007007 Eest 10 the West line of <aid Paloalekwka Creak: thanee Statherhealoag
the Westerh: ke of s2af ereck 10 intersect the loementionsd Poing " A",

SUBJECT TO wll casements, rights~aluxy md restricions of necund

PARCEL NO. 2:

That part of the Wi ' of the Mortheest 4 of Seution |4, Township 20 South, Runge 24 East, in [akc
County, Florida, bounded amd described as follows: From the Nonkwest coener of said Nontiedst s run
East shonp the Monh line thereal 474 O feet % w2 Eaerly diw of the right of way of U.S. Highway Na.
7, thenes Tomth | PD0'0UT Raek nlong twe Fomcrly biec of xaid 1ight of wey 1317 Teey 1919 poIR 1
beginming ol is deeription; from said peal of begmming coctiose Toath: [ 1* East alosg the Esstersy line
of saéd right of way 250 76 fret; 1hence Kizeth 79 Eask 310 foel, nere or less, 1o the Wesiesly line of the
Padailakalia River, Thenee Northecly along oad wih said Westeely Hine e n point thee & Nardh 79" East of
e poinl of bepisning; thenes South 79 West 48D fesA, more or less, 1o the poimt of beginning.

SUBIECT TQ sli easements, spasian rights, nghts of sy and resirictions of recard.

PARCEL NO. 3:

All propery lying betwwen the East boundarizs ol PARCLELS NO. | end 2, hereinabave, aed the cenberline
ol the Palsthikahz River elght of way, i Section 14, Tizwnship 20 South, Renge 24 Esst i Lake County,
Flarik.

AND

T partodthe W 14 ofthe i E 153 of Secuon 14, Toweship 20 South, Range 24 East, inLake County, Florida,
bounded and descriled s fallywy; From the Nerthwssi comes of e NE 14 6f thw 3id Seccion 14, nn East
along the North line of the sald Section 14 sdndmece 474 07 foes 1o 2 posni on the Eaiacrly line ofthe vight-ol-
wry ¥ L1 5. Highway Mo, 27; thesce run Sous | 1"East aloeg the Essterly line of the said righs-al-way 166575
liwl; thenoe Fus Nith 79°0000% Exsl o 3 poim on the Wes line of the Palutlakshs Crevk. for 2 Pouni of
Bagimming. Coattnue Noeth 20' 00T East 16 lhe conhrne of the Pabribkaha Ceeek, thence rus Southerly aleng
it certerline of xaid Creek (o 2 poim which i North 79°00DD" EasZ 0f i paint which is Kaurth 117T901" Fosr
and 157276 Toal Trom the intersectaen of the Nonth fre olibe KE 1/d with the Exsterly sight of sy ErcofU S
Highway No. 27; creoe run West 10 8 poasi on the Weal e of the Palalakaha Creek. sen un Nonody siung
andwith e Weet Forof the Palxlakahe Creek o the Pount of Beginning. Subjectooalleasements. righos-of-way
and restrictions o recoml, il amy.

AND:
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Parcel <1" .

Thort parw of the W' (52 of thee ME 124 ol Sactinn 14, T nwnchip M Santh, Brege 24 B, Lake
Couaty, Flurdu, bounded and describead as fllinwe:

rom the Noathued Coevesr ul the NE. 1M of Secnion 14, Towrhip 20 South,
Range M Dt Lake Cousty, Flosit, r Eas) slong the North Ling of 2ad WLE
4. d2AT feet o 1 Poire on the Easery righi-cfwig of U8 Hiphway No.
T¥afenoe 5.1 1'OUGDE. aliey waid Easserby right-ofway ol U5, Highmay No.
27 wdnance of 15150 Seet oo the Poiu1 of Begiming of the description; frae
sl Fulm af Seginnind, fin N, & WEEE. 3B logl, oo or less. 1o the
Westerly Line of G Palailakahs River and a Pount hereby desiraind irs Powt
A" recsrn 1o the Poisd of Begimning and nyn $.1 10000 E. along said Esde=ly
rightuf-ugy of LLS. Highway No. 27 & disance of 250, 76 feec ionce

N7 DR, 41010 fect. more or dess, 6 the Westedy Lae of wmid Peiatlakahe
Rrver; thence Nardesty abony suid woier of Pakmilakaha River o nitersect the
alurementiomed Poieg A"

Parcel ~2”

Tha part alihe 5.W. 195 of the N.E. I ol Sectios 18, Tuwnship 20 Soinh
Range 23 £an, in Lake Courty, Flurdm, bomded and described ax Tntlows:
Froem the Northwest comer of the N.E. 14 ol ssid Sertiom 14, Ren
58974410 along the MNorth Line of sa«d INE. 1M a distmee of 8™ 57 feal 1o
 Founi an he Fuserly righ-nfawsy o0 1S, Hiphway Na. 27 thehee

S 1I'MI00E. along st right<d-wuy af U 8 Higeway Mo 27 1 disiznce of
1565.76 it 10 the Poim of Beginsing of s description; from said poiw of
begineuig, aoiting: 5. 117000 €. along sad righvof way 100 0 feet | e
N'HIHTE. w0 a Polee on the West b ine of tha Palimibsksha Creck, snd Poim
bencby doygnaied 3 Peies “A rawm to e Peial uf Begmning: run thonee
NI TCE. o the Wenl Lne of said Palatinkata Creek. dicacs Sautbady
Along the Wesierly Linge of soid crock i indersest the aforemestoned Point ~A”.

Pereel #3537

Thaet Parz of the 5.5%. 146 of the N.E. 1/ of Sectias 14, Tuwnship 20 Soirn,
Range: 3 Bast, in Laks County. Florida. bounded amd described as fofkows
From the Kortwezst Camer althe N.E. 1M of the ssd Seclion [4, run East along,
&a Nurth Ling of the saed Sestion 14 & distanie of 47407 ficl o u Pawl nn i
Eamteriy Lise wl te pign-slwuy uf UK, Higwoay Na 27 iemterus S 11 L.
ulisg the Bastizly Line of tho waid righc-ol-way 1665.76 Beet Sor & Point ol
Begizmng; from szid Poutt af Beganing, mun thance 5.1 1°'E along the Easierty
Line o the yoyid righe-ofoay, JOT Faan thance na MR, Té i Paink en lhe
West Linc of the Falatlakoba Creek, ssind Point heing hereby dessgnaved as Poit
“A™_begn agaio i the Poim of Bepisning: rus thence N.79°E. o sght sngles 1n
the righc.alwey af 1.5, Highway No. 27 jo 42 Wesl Line of tse Pafmiakzha

Creek thencx run Southerty along the Wesrery Lane of e suid ereek 1o the
mhove designansd Paimt A"
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EXHIBIT “B”

DESCRIPTION OF THE INFRASTRUCTURE:

Lift Station located on the East side of U.S. 27, North of CR 48
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EXHIBIT “C”

DESCRIPTION OF PORTION OF INFRASTRUCTURE FOR WHICH REIMBURSEMENT
IS PAYABLE:

Of the available capacity of the Lift Station, Developer is projected to utilize 46% thereof|,
accordingly Developer’s reimbursement for expenses incurred in the construction of the Lift
Station shall be limited to 54% of the cost of construction.
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EXHIBIT “D”
FORMULA FOR REIMBURSEMENT:

As each additional customer connects to the Lift Station during the term of this Agreement,
Developer shall be entitled to reimbursement of $1,317.34 for each gallon of capacity allocated
to the new connection, and for each project connected to the Lift Station, excluding Parcels 1, 2,
and 3 in Exhibit “A”, Developer shall be entitled to reimbursement of $17,313.71, up to but not
exceeding the maximum reimbursement to which Developer is entitled under this Agreement.

The aggregate of all reimbursements shall not exceed the maximum reimbursement to which the
Developer is entitled under this Agreement.
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