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AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, FEBRUARY 25, 2008 5:30 PM

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

1. PROCLAMATIONS: None

2. PRESENTATIONS:  

A. Recognition of years of service:  Debbie Shank for 25 years of service (Wastewater)

B. Fiscal Year 2008 1st Quarter Financial Results

3. CONSENT AGENDA:

Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item,, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:

1. Meeting held February 11, 2008

B. PURCHASING ITEMS: None

C. RESOLUTIONS:

1. A resolution of the City Commission of the City of Leesburg, Florida, amending the Data Transport Services agreement form to provide for fiber optic service on individual strands of fiber, and provide for reimbursement to the City of installation costs in the event of contract termination; and providing an effective date.

2. A resolution designating authorized signatories on the SunTrust Bank Payroll Account, Central Claims Account, Venetian Cove Marina Account and Flexible Spending Account and Authorizing Payment of Money Drawn on Those Accounts; and providing an effective date.

3. A resolution authorizing the Mayor, City Manager, and Finance Director as signatories for SunTrust Bank Gas Trust Account; and providing an effective date.

4. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with C & C Peat Co., Inc. for Hauling, Treatment and Composting of Domestic Wastewater Residuals.

5. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Utility Construction Reimbursement (Pioneering) Agreement with The First National Bank of Mount Dora

6. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an interlocal agreement with Lake County relating to the sale of fixed transportation route passes; and providing an effective date.

7. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an agreement with the School Board of Lake County to provide Data Transport Services for forty-four school board locations, and providing an effective date.

8. A resolution of the City Commission of the City of Leesburg, Florida accepting a Workforce Central Florida Grant for firefighter training and ratifying the signature of Division Chief James Frazier; and providing an effective date.

D. OTHER ITEMS: None

4. PUBLIC HEARINGS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second reading of a Corrective Ordinance for Small Scale Comprehensive Plan Amendment, Ordinance 04-103 (Phillips Toyota, Captain Bell's Seafood, Office Complex)

B. Second reading of a Corrective Ordinance for Small Scale Comprehensive Plan Amendment, Ordinance 04-61 (Gateway Broadcasting & Internet, Inc.)

C. Second reading of an ordinance amending the zoning of approximately 2.5 acres generally located at North Shore Drive and Mosswood Drive west of Lake Griffin, in Section 14-19-24 to add a Planned Development Overlay (PDO) to an R-3 (High Density Residential) zoning district, subject to conditions contained in Exhibit A. (Penthouses at Beverly Harbors)

D. Second reading of an ordinance amending the zoning of approximately 5.56 acres generally located on the north side of West Main Street, west of Weber Avenue, in Sections 28,29-20-24 from City C-3 (Highway Commercial) and M-1 (Industrial) to CIP (Commercial Industrial Planned)zoning, subject to conditions contained in Exhibit A. (Jay Paquette).

E. Second reading of an ordinance amending the fiscal year 2006-07 budget for the General, Stormwater, Capital Projects, Water, Wastewater, Building Permits, Police Forfeiture, Police Impact Fees, Fire Impact Fees and Recreation Impact Fees Funds; and providing and effective date.

F. Zellwood Properties annexation and rezoning

1. First reading of an ordinance annexing approximately 103 acres east of County Road 48, north of Austin Merritt Road in Section 32-20-24; placing the property in City Commission District 3.(Zellwood Properties, LLC)

2. First reading of an ordinance amending the zoning of approximately 103 acres generally located east of County Road 48, north of Austin Merritt Road , in Section 32-20-24 from County A (Agriculture) to City PUD (Planned Unit Development), subject to conditions contained in Exhibit A. (Zellwood Properties, LLC).

G. Resolution appointing a regular member to the Police Pension Board to fill the vacancy created by John L. Johnson's term ending December 31, 2007

H. Table indefinitely an ordinance to vacate the drainage and utility easements between lots 31 and 32, of Crestridge At Leesburg  subdivision plat, generally located south of Old Tavares Road, and west of Sleepy Hollow Road in Section 20-19-25 (Pillar Homes, Inc)

5. INFORMATIONAL REPORTS:

The following reports are provided to the Commission in accordance with the Charter Ordinances.  No action required.

A. Monthly Financial Report for January, 2008.

6. CITY ATTORNEY ITEMS:

A. Request to authorize either foreclosure of code enforcement liens against the property at 107 North 12th Street, or initiate an action for a money judgment against the property owner, or both simultaneously.

7. CITY MANAGER ITEMS:

8. ROLL CALL:

9. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.
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AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Kevin Cochrane, Communications Manager


Subject:
Resolution amending the current  Data Transport Service Agreement form.  

Staff Recommendation:
Staff recommends approving a resolution to amend the current Data Transport Service Agreement form used as the contract to provide Data Transport Services, Leased Fiber Service, and Internet T-1 Service. 
Analysis:
The amended Data Transport Service Agreement will add Section 10D to provide for reimbursement to the City for installation costs if the customer cancels the agreement before the City has received revenue equaling the City’s investment in the installation of the fiber optic services. The customer will receive credit for the months the agreement has been in place, and will reimburse the City for the remainder of the installation cost. Additionally, Paragraph 3C will be changed to   allow the City to provide ongoing service on a single strand of fiber instead of a pair of fiber. Due to technology improvements over the last several years, the City will be able to provide the same level of service on a single strand, and also be able to expand capacity of the network. 
Options:
1.  Adopt a resolution amending the  Data Transport Service Agreement form; or 
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The change to the DTS agreement form will allow the City to take advantage of current technology which allows  the same level of service that formerly required two strands, on single strands of fiber. This will increase the City’s capacity at a very low cost. The agreement will also allow the City to recover costs for installation of the customer’s fiber optic services in the event the contract is terminated before installation costs have been recovered.

Submission Date and Time:    2/20/2008 11:12 AM____ 

	Department:  IT / Communications
Prepared by:  Kevin Cochrane                      
Attachments:         Yes X  No 
Advertised:   ____Not Required  X                     
Dates:   __________________________                      
Attorney Review :       Yes X  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ___JB_____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _N/A____________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________

	
	
	


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE DATA TRANSPORT SERVICES AGREEMENT FORM TO PROVIDE FIBER OPTIC SERVICE ON INDIVIDUAL STRANDS OF FIBER, AND PROVIDE FOR REIMBURSEMENT TO THE CITY OF INSTALLATION COSTS IN THE EVENT OF CONTRACT TERMINATION. AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the City Commission hereby approves the amended  data transport services agreement form to provide fiber optic service on individual fiber strands, and provide for reimbursement of installation costs to the City in the event of contract termination

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _25th____ day of __February__ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

02/25/08
3.C.2. [image: image4.emf]




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Jerry Boop, Finance Director

Subject:
Resolution Designating Authorized Signatures on the SunTrust Bank Payroll Account, Central Claims Account, Venetian Cove Marina Account and Flexible Spending Account and Authorizing Payment of Money Drawn on Those Accounts.
Staff Recommendation:
Staff recommends immediate adoption of the proposed Resolution authorizing signatures on bank accounts. 
 
Analysis:
The proposed Resolution designates the current Mayor, City Manager, and Finance Director as authorized signatories for the following described SunTrust Bank accounts.
 
The proposed Resolution also authorizes SunTrust Bank to honor all checks, drafts, or other orders for payment of money drawn in the name of the City of Leesburg on the following described accounts and to charge for transactions on those same accounts.
 
Due to the recent change in City management, it is imperative that the proposed designation of authority described by the resolution take effect immediately upon passage.  
 
Accounts at SunTrust Bank:
            City of Leesburg Payroll Account
City of Leesburg Central Claims Account
City of Leesburg Venetian Cove Marina Account       
City of Leesburg Flexible Spending Account
 
Authorized signatories:
            John Christian, Mayor
            Jay Evans, City Manager
            Jerry Boop, Finance Director
 

Options:         
1.   Adopt the resolution as presented; or
2.   Such alternative action as the Commission may deem appropriate.            
 
Fiscal Impact:  
None
Submission Date and Time:    2/20/2008 11:12 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

 DOCVARIABLE  <F_ItemTitle>  \* MERGEFORMAT 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING SUNTRUST BANK TO HONOR ALL CHECKS, DRAFTS, OR OTHER ORDERS FOR PAYMENT OF MONEY DRAWN IN THE NAME OF CITY OF LEESBURG PAYROLL ACCOUNT, CENTRAL CLAIMS ACCOUNT, VENETIAN COVE MARINA ACCOUNT, AND FLEXIBLE SPENDING ACCOUNT; AUTHORIZING SUNTRUST BANK TO HONOR AND CHARGE THE CITY COMMISSION FOR ALL SUCH ORDERS FOR PAYMENT OF MONEY; DESIGNATING THE INDIVIDUALS AUTHORIZED TO ISSUE ORDERS FOR THE PAYMENT OF MONEY ON BEHALF OF THOSE DESCRIBED CITY OF LEESBURG ACCOUNTS, AND PROVIDING A SAMPLE OF SAID INDIVIDUALS SIGNATURE;  AND PROVIDING AN EFFECTIVE DATE.
 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:
 
            WHEREAS, SunTrust Bank has qualified as a City depository pursuant to the provisions of Chapter 280, Florida Statutes; and,
 
            WHEREAS, inasmuch as SunTrust Bank has been designated as a qualified depository for City of Leesburg Funds, the City Commission desires by means of this resolution to authorize said depository to honor all checks, drafts, or other orders for the payment of money drawn in the name of the City of Leesburg, Florida Payroll Account, Central Claims Account, Venetian Cove Marina Account, And Flexible Spending Account;
 
            WHEREAS, the City Commission, in and for the City of Leesburg, Florida desires to authorize SunTrust Bank to honor and charge the City Commission for all such checks, drafts, or other orders the payment of money; and,
 
            WHEREAS, SunTrust Bank has requested that the City Commission provide a sample of the signatures of the Mayor, City Manager and Finance Director of the City of Leesburg, Florida to facilitate the above referenced transactions.  
 
            NOW THEREFORE, BE IT RESOLVED by the City Commission, in and for the City of Leesburg, Florida as follows:
 
1. That SunTrust Bank as a designated depository of the City of Leesburg, Florida, is hereby requested, authorized, and directed to honor all checks, drafts, or other orders for the payment of money drawn in the name of the City of Leesburg, Florida Payroll Account, Central Claims Account, Venetian Cove Marina Account, and Flexible Spending Account, including those drawn by the Mayor, City Manager and Finance Director when bearing or 
                                  purporting to bear the actual or facsimile signature of any two of the following individuals: 
 
John Christian, Mayor
City of Leesburg, Florida
 
Jay Evans, City Manager
City of Leesburg, Florida
 
Jerry Boop, Finance Director
City of Leesburg, Florida
 
2.              That SunTrust Bank is hereby entitled to honor and to charge the City Commission of the City of Leesburg, Florida for all such checks, drafts, or other orders for payment of money, regardless of by whom or by what means the actual or purported facsimile signature or signatures thereon may have been affixed thereto if such signature or signatures resemble the specimens above. 
 
3.              That this authorization for the honoring of checks, drafts, or other orders for the payment of money drawn on demand deposits, time deposits, or savings accounts of the City Commission of the City of Leesburg, Florida Payroll Account, Central Claims Account, Venetian Cove Marina Account, And Flexible Spending Account is cumulative, and the authority granted hereby is not limited by any previous authorization. 
 
4.             That, upon adoption by the City Commission in open session, this resolution shall be made a part of the Public Records of the City of Leesburg, Florida, and a copy hereof shall be furnished to SunTrust Bank. 
 
5.              This Resolution shall take effect immediately.
            
            PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _25th____ day of February, 2008.
 
 
 
                                                                      







     __________________________
                                                                             Mayor
 
ATTEST:
 
 
__________________________
City Clerk
02/25/08
3.C.3. [image: image5.emf] 




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Jerry Boop, Finance Director

Subject:
Resolution authorizing the Mayor, City Manager and Finance Director as signatories for SunTrust Bank Gas Trust account.
Staff Recommendation:
Staff recommends approval of the resolution authorizing the Mayor, City Manager, and Finance Director to act on behalf of the City in transactions with the SunTrust Bank Gas Trust Account.
 
Analysis:
SunTrust Bank is the trustee for the City of Leesburg Gas Trust Account. Florida Gas Utility requires the City to place $687,000 in a trust account payable to them. The total deposit remains the property of the City unless the City defaults on the monthly payment for natural gas purchases which can be in excess of $1 million.
 
SunTrust Bank requires that a signature form showing authorized signatures be on file at all times.  Historically, the Mayor, City Manager, and Finance Director have been authorized to act on behalf of the City in transactions in the SunTrust Bank Gas Trust Account.  

 
Options:
1.  Approve the resolution as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
 
Fiscal Impact: 
There is no fiscal impact if the resolution is adopted.
Submission Date and Time:    2/20/2008 11:12 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            

	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING SUNTRUST BANK TO HONOR ALL CHECKS, DRAFTS, OR OTHER ORDERS FOR PAYMENT OF MONEY DRAWN IN THE NAME OF CITY OF LEESBURG, GAS TRUST ACCOUNT; AUTHORIZING SUNTRUST BANK TO HONOR AND CHARGE THE CITY COMMISSION FOR ALL SUCH ORDERS FOR THE PAYMENT OF MONEY; DESIGNATING THE INDIVIDUALS AUTHORIZED TO ISSUE ORDERS FOR THE PAYMENT OF MONEY ON BEHALF OF THE CITY OF LEESBURG GAS TRUST ACCOUNT  AND PROVIDING A SAMPLE OF SAID INDIVIDUALS    SIGNATURE;  AND PROVIDING AN EFFECTIVE DATE.
 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:
 
            WHEREAS, SunTrust Bank has qualified as a City depository pursuant to the provisions of Chapter 280, Florida Statutes; and,
 
            WHEREAS, inasmuch as SunTrust Bank has been designated as a qualified depository for City of Leesburg Funds, the City Commission desires by means of this resolution to authorize said depository to honor all checks, drafts, or other orders for the payment of money drawn in the name of the City of Leesburg, Florida Gas Trust Account;
 
            WHEREAS, the City Commission, in and for the City of Leesburg, Florida desires to authorize SunTrust Bank to honor and charge the City Commission for all such checks, drafts, or other orders the payment of money; and,
 
            WHEREAS, SunTrust Bank has requested that the City Commission provide sample of the signatures of the Mayor, City Manager, and Finance Director of the City of Leesburg, Florida to facilitate the above referenced transactions.  
 
            NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION, IN AND FOR THE CITY OF LEESBURG, FLORIDA AS FOLLOWS:
 
That SunTrust Bank as a designated depository of the City of Leesburg, Florida, is hereby requested, authorized, and directed to honor all checks, drafts, or other orders for the payment of money drawn in the name of the City of Leesburg, Florida Gas Trust Account, including those drawn by the Mayor, City Manager, and Finance Director when bearing or purporting to bear the actual or facsimile signature of any two of the following individuals: 

          _________________________________
John Christian, Mayor
City of Leesburg, Florida
 
_________________________________
Jay M. Evans, City Manager
City of Leesburg, Florida
 
__________________________________
Jerry Boop, Finance Director
City of Leesburg, Florida
 
That SunTrust Bank is hereby entitled to honor and to charge the City Commission of the City of Leesburg, Florida for all such checks, drafts, or other orders for payment of money, regardless of by whom or by what means the actual or purported facsimile signature or signatures thereon may have been affixed thereto if such signature or signatures resemble the specimens above. 
 
That this authorization for the honoring of checks, drafts, or other orders for the payment of money drawn on demand deposits, time deposits, or savings accounts of the City Commission of the City of Leesburg, Florida Gas Trust Account is cumulative, and the authority granted hereby is not limited by any previous authorization. 
 
That, upon adoption by the City Commission in open session, this resolution shall be made a part of the Public Records of the City of Leesburg, Florida, and a copy hereof shall be furnished to SunTrust Ban
 
This Resolution shall take effect immediately.
            
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __25th___ day of February 2008.
 
 
 
                                                                            __________________________
                                                                             Mayor
 

ATTEST:
 
 
__________________________
City Clerk
02/25/08
3.C.4. [image: image6.emf]




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Rick Harris II, Plant Manager, Environmental Services

Subject:
Resolution approving an agreement with C & C Peat Co., Inc. for Hauling, Treatment and Composting of Domestic Wastewater Residuals
Staff Recommendation:
Staff recommends approval of the agreement with C & C Peat Co., Inc.

Analysis:
C & C Peat will be accepting wastewater residuals from the City to blend with other items for the creation of a composting mix for the nursery industry.  Current residuals management by City staff has resulted in an increase in overtime.  Upon approval of this agreement, the City will see an immediate reduction in overtime hours.  This agreement will also allow for an increased lifespan of current sludge application areas due to decreased use.  The City will also benefit from reduced liability from the standpoint of regulatory requirements.
Options:
1.  Approve the agreement with C & C Peat Co., Inc., or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
C & C Peat Co., Inc. will receive payment from the City of $.015 per gallon of residuals accepted.  The total annualized expense is not to exceed $91,000.00.  Staff anticipates the current fiscal year costs will be much lower, since the co-composting operation is in the startup phases and will take some months to become established.

Submission Date and Time:    2/20/2008 11:12 AM____ 
	Department: _Environmental Services__

Prepared by:  _Rick Harris II_________                      
Attachments:         Yes__x__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_x__  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __JB______________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _044-4051-535-3410__
Project No. __447015___________

WF No. _____0516161 - 001______

Budget  _____$186,750.00_______

Available____ $136,682.58_______


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH C & C PEAT CO., INC. FOR HAULING, TREATMENT AND COMPOSTING OF DOMESTIC WASTEWATER RESIDUALS; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with C & C Peat Co., Inc., whose address is 1650 County Road 470, Okahumpka, FL 34762, for Hauling, Treatment and Composting of Domestic Wastewater Residuals.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __25th___ day of __February___ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

02/25/08
3.C.5. 




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:
Resolution authorizing a Utility Construction Reimbursement (Pioneering) Agreement with the First National Bank of Mount Dora
Staff Recommendation:
Staff recommends approval of a Utility Construction Reimbursement agreement with the First National Bank of Mount Dora.
Analysis:
The First National Bank of Mount Dora constructed a new sanitary lift station and certain other sanitary facilities as part of the development of their site.  At the city’s request, the lift station was designed to accommodate sanitary flows from adjacent properties.  Since The First National Bank of Mount Dora constructed these facilities on behalf of the city, they are entitled to reimbursement of their costs from future connections to the lift station.

This pioneering agreement establishes the maximum reimbursement allowable, the method of calculation of amounts to be collected from future connections, and establishes a term for the agreement.  The City will collect the applicable amounts from future connections and reimburse the bank for the amounts collected, up to the maximum reimbursement allowed.
Options:
1.  Approve the pioneering agreement as presented, or;
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no direct fiscal impact to the city, since the amounts to be reimbursed are collected from future connections.

Submission Date and Time:    2/20/2008 11:12 AM____ 
	Department: Environmental Services
Prepared by:  R. Sharp                      
Attachments:         Yes X   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes X   No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head RSS
Finance  Dept. ___JB_____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A UTILITY CONSTRUCTION REIMBURSEMENT (PIONEERING) AGREEMENT WITH THE FIRST NATIONAL BANK OF MOUNT DORA; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with The First National Bank of Mount Dora whose address is Post Office Box 95, Mount Dora, Florida 32756-0095, for a Utility Construction Reimbursement (Pioneering) Agreement.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __25th___ day of __February_____ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

02/25/08
3.C.6. 




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Barbara Morse, Library Director

Subject:
Resolution Approving  An Interlocal Agreement with Lake County Relating to Fixed Transportation Route Passes

Staff Recommendation:

Staff recommends approval of the agreement to allow the library to serve as a point-of-sale, within the City of Leesburg, for citizens to purchase the passes required to ride on the Lake Xpress buses. 

Analysis:
Lake County Department of Community Services, Public Transportation Division has requested libraries within Lake County serve as sites where citizens are able to purchase a Fixed Route Transportation Pass from the municipality.  At this time, the bus stops in front of the Library to pick up and drop off passengers on its route down Main Street and through the City of Leesburg.  The Library is a convenient place for citizens to purchase their pass and take advantage of the public transportation service.

The agreement states the County will provide a cash box containing a variety of the passes at different levels and $30.00 for making change.  All transactions will be cash only; no credit card or check purchases.

The Library will be required to keep a record of purchases on a form provided by the County and will have to make monthly reports of those purchases at the time the money is deposited with the County.   Deposits will be made when the County representative arrives at the library to pick it up; library staff will not need to travel or deposit the funds into a special account.  The County will replenish the passes on request or at the time of deposit pick-up.
Options:
1.  Approve resolution authorizing  sale of bus passes at the Library

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There will be no need for additional funding, but there will be staff time involved in the transaction and the reporting.  No costs for supplies or equipment will be incurred.

Submission Date and Time:    2/20/2008 11:12 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __JB______________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN INTERLOCAL AGREEMENT WITH LAKE COUNTY RELATING TO THE SALE OF FIXED TRANSPORTATION ROUTE PASSES; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with Lake County, Florida whose address is P. O. Box 7800, Tavares, Florida 32778 for the purpose of offering citizens the ability to purchase a Fixed Route Transportation Pass from the municipality.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __25th___ day of _February___ 2008.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

02/25/08
3.C.7. 




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Kevin Cochrane, Communications Manager


Subject:
Resolution authorizing an Agreement for Data Transport Services with the School Board of Lake County.


Staff Recommendation:
Staff recommends approval of a resolution authorizing an agreement for Data Transport Services with The School Board of Lake County.
Analysis:
The School Board of Lake County has an existing agreement with the City of Leesburg, for Data Transport Service’s, that expires on June 30, 2008.  The School Board approved this new agreement at their meeting on February 4, 2008. The new agreement will run from July 1, 2008 through June 30, 2009. The new agreement has the same terms and conditions as the agreement that was approved by the City Commission on February 13, 2006, by Resolution No. 7573. One additional school site has been added to the agreement for the new term. Data Transport Service will be provided to 44 sites throughout Lake County. The new agreement was approved by the School Board with a rate increase of 3%. The rate increase was presented to the School Board as being contingent on the City of Leesburg’s City Commission approving this increase for all Communications Utility customers using our 100Mbps Ethernet service. If the rate change is not approved, the current rates of $400.00 per month per Ethernet site will be continued to June 30, 2009. This language is included in the agreement with the School Board. This agreement was reviewed by the City Attorney when it was originally signed in February 2006.

Options:
1.  Adopt a resolution authorizing a Data Transport Agreement with the School Board of Lake County to provide fiber optic services to forty four sites
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This agreement is for a 12 month term. The City  will realize revenue for the period 7/1/2008 – 6/30/2009 of $207,624.00 [$400.00 per month, per site X 43 sites; and $102.00 per month X 1 site]. This will result in an increase in revenue compared to the current contract [compared on a 10 month basis] of approximately $4,800.00, based on adding one additional Ethernet site.  If the City 
Commission approves an adjustment to the Communications Utility’s rates during this year of 3%, there will be an additional revenue increase of $516.00 per month or $6,192 per year. The ongoing maintenance costs associated with this network are provided for in the Utility’s operating budget, using existing personnel. 
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH THE SCHOOL BOARD OF LAKE COUNTY TO PROVIDE DATA TRANSPORT SERVICES FOR FORTY-FOUR SCHOOL BOARD LOCATIONS, AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with THE SCHOOL BOARD OF LAKE COUNTY, whose address is 201 WEST BURLEIGH BOULEVARD, TAVARES, FLORIDA 32778 for DATA TRANSPORT SERVICES.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the   25th  day of February 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

02/25/08
3.C.8. 




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Dennis M. Sargent, Fire Chief

Subject:
Resolution Accepting a Workforce Central Florida Grant for firefighter training
Staff Recommendation: 

Staff recommends acceptance of a Workforce Central Florida grant not to exceed $5,575 to provide half the cost of training for firefighters.

Analysis:
There is an on-going need for firefighters to maintain proficiency in technical skills required for safe fire-rescue operations. This grant will pay for 50% of the training costs for firefighters who attend training in Tactics & Strategy I & II, Building Construction for the Fire Service, Fire Service Hydraulics, Paramedic 2, Rope Rescue Operations, Managing Mid-rise Apartment Fires, and Hazardous Materials Technician.

Workforce Central Florida recently changed their agreement period from a 1-year period to a 6-month period, necessitating this additional application. This Workforce Central Florida grant is a continuation of training that was previously approved by City Commission (Resolution 7922) in June of 2007 for Paramedic 1 and special operations training. An additional application will soon be filed to take advantage of grant funding for the next six months. 

Options:
1.  Accept the Workforce Central Florida grant
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Funding for this training was approved in the Fire Department budget and this grant gives the City the opportunity to recoup fifty percent of training costs (not to exceed $5,575).
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA ACCEPTING A WORKFORCE CENTRAL FLORIDA GRANT FOR FIREFIGHTER TRAINING AND RATIFYING THE SIGNATURE OF DIVISION CHIEF JAMES FRAZIER; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the City Commission hereby ratifies the signature of Division Chief James Frazier on the agreement with Workforce Central Florida whose address is 1411 South 14th Street, Leesburg, Florida, 34748 accepting a grant to provide funds for training and providing 50% matching funds.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _25th____ day of _February______ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

02/25/08
4A. 



AGENDA MEMORANDUM 

MEETING DATE:
February 11, 2008


FROM:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance Correcting Ordinance 04-103 for a Small Scale Comprehensive Plan Amendment, (Phillips Toyota, Captain Bell's Seafood, Office Complex) 

Staff Recommendation
The Planning staff recommends approval of the corrective ordinance to Ordinance 04-103, which adopted a Small Scale Comprehensive Plan Amendment to the City’s adopted Growth Management Plan. 

Analysis

The purpose of this corrective ordinance is to address comments from the Department of Community Affairs, which arose during the review of this amendment.  DCA stated there were inconsistencies in the acreage amounts in the adopted ordinance, the publication notice, and the agenda memorandum.  After discussion with DCA, staff determined that a corrective ordinance for a scrivener’s error will be the best way to resolve this issue.  By doing so, DCA can complete review of this amendment.

Options


1.
Approve the corrective ordinance.

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City.
Submission Date and Time:    2/20/08 11:12 AM____ 
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ORDINANCE NO. ______

AN ORDINANCE AMENDING ORDINANCE NO. 04-103, WHICH AMENDED THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY  CONTAINING APPROXIMATELY 6.1 ACRES AND GENERALLY LOCATED NORTH OF U.S. HIGHWAY 441, AND WEST OF STEWART LANE, LYING IN SECTION 16, TOWNSHIP 19 SOUTH, RANGE 25 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY REGIONAL COMMERCIAL TO CITY GC (GENERAL COMMERCIAL); IN ORDER TO CORRECT  A SCRIVENER’S ERROR IN CITING THE TOTAL ACREAGE INCONSISTENTLY THROUGHOUT THE ORDINANCE AND ITS SUPPORTING MATERIALS; TO CORRECT THE REFERENCED ACREAGE TO 7.29; AND PROVIDING AN EFFECTIVE DATE. (PHILLIPS TOYOTA, CAPTAIN BELL'S SEAFOOD, OFFICE COMPLEX)

WHEREAS, on December 13, 2004, the City Commission adopted Ordinance No. 04-103, amending the Comprehensive Plan; and

WHEREAS, Ordinance No. 04-103 referred to the total acreage of the subject parcels inconsistently as 6.1, 6.2, and 8.8 acres throughout the ordinance and its supporting materials, where only 7.29 acres should have been referenced, as the closest approximation of the total acreage; and

WHEREAS, it is necessary to amend Ordinance No. 04-103, to resolve inconsistency in the total acreage described therein, and to satisfy review comments by the Department of Community Affairs;
NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  


Ordinance No. 04-103 is hereby amended to replace all inconsistent references to the total approximate acreage with a common figure of 7.29 acres.  Except as specifically amended by this Ordinance, it is the intent of the City Commission that Ordinance No. 04-103 shall remain in full force and effect and all of its terms, conditions, and covenants shall apply to the land legally described therein and as shown on Attachment 1, the revised map of said area.  
Section 2.    
All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 
Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2008.  

THE CITY OF LEESBURG

By:_________________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

02/25/08
4B. 



AGENDA MEMORANDUM 

MEETING DATE:
February 11, 2008


FROM:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance Correcting Ordinance 04-61 for Small Scale Comprehensive Plan Amendment, (Gateway Broadcasting & Internet, Inc.)
Staff Recommendation
The Planning staff recommends approval of the corrective ordinance to Ordinance 04-61, which adopted a Small Scale Comprehensive Plan Amendment to the City’s adopted Growth Management Plan. 

Analysis

The purpose of this corrective ordinance is to address comments from the Department of Community Affairs, which arose during the review of this amendment.  DCA stated there were inconsistencies in the acreage amounts in the adopted ordinance, the publication notice, and the agenda memorandum.  After discussion with DCA, staff determined that a corrective ordinance for a scrivener’s error will be the best way to resolve this issue.  By doing so, DCA can complete review of this amendment.  

Options


1.
Approve the corrective ordinance.

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City.
Submission Date and Time:    2/20/08 11:12 AM____ 
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Yvette L. Brandt, AICP
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_________________________________            
Revised 6/10/04 
	PRIVATE 
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Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         
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	Account No. _________________
Project No. ___________________
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Budget  ______________________
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ORDINANCE NO. ______

AN ORDINANCE AMENDING ORDINANCE NO. 04-61, WHICH AMENDED THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY  CONTAINING APPROXIMATELY 2.79 ACRES AND GENERALLY LOCATED EAST OF COUNTY ROAD 25A, AND WEST OF U.S. HIGHWAY 27, LYING IN SECTION 03, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN TO CITY C (COMMERCE); IN ORDER TO CORRECT  A SCRIVENER’S ERROR IN CITING THE TOTAL ACREAGE INCONSISTENTLY THROUGHOUT THE ORDINANCE AND ITS SUPPORTING MATERIALS; TO CORRECT THE REFERENCED ACREAGE AS 2.94; AND PROVIDING AN EFFECTIVE DATE. (GATEWAY BROADCASTING & INTERNET, INC.)
WHEREAS, on August 23, 2004, the City Commission adopted Ordinance No. 04-61, amending the Comprehensive Plan; and

WHEREAS, Ordinance No. 04-61 referred to the total acreage of the subject parcels inconsistently  as 2.79 and 6.97 acres throughout the ordinance and its supporting materials, where only 2.94 acres should have been referenced, as the closest approximation of the total acreage; and

WHEREAS, it is necessary to amend Ordinance No. 04-61, to resolve inconsistency in the total acreage described therein, and to satisfy review comments by the Department of Community Affairs;
NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  


Ordinance No. 04-61 is hereby amended to replace all inconsistent references to the total approximate acreage with a common figure of 2.94 acres.  Except as specifically amended by this Ordinance, it is the intent of the City Commission that Ordinance No. 04-61 shall remain in full force and effect and all of its terms, conditions, and covenants shall apply to the land legally described therein and as shown on Attachment 1, the revised map of said area.

Section 2.    
All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 
Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2008.  

THE CITY OF LEESBURG

By:_________________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

02/25/08
4C. 



AGENDA MEMORANDUM 

MEETING DATE:
February 11, 2008
FROM:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance for Rezoning for Tom Grizzard (Penthouses at Beverly Harbors)
Staff Recommendation:  

The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property to add a Planned Development Overlay (PDO) to an R-3 (High Density Residential) zoning district

Analysis: 

The project site is approximately 2.5 acres.  The property is generally located at North Shore Drive and Mosswood Drive west of Lake Griffin, as shown on the attached General Location Map. The present zoning for this property is R-3 (High Density Residential). Currently, the property is undeveloped and the proposed uses are condominium single-family residential uses. The surrounding zoning designations are R1-A (Single Family Residential), R-1 (Low Density Residential), R-3 (High Density Residential) and Lake Griffin.


The proposed zoning district of Planned Development Overlay (PDO) is compatible with adjacent and nearby properties in the area and with the existing High Density Residential City future land use designation. 
The existing land uses surrounding the property are single family residential and multi-family residential homes.
Development of the parcel shall require connection to City utilities at the owner’s expense.

By a vote of 6 to 0, the Planning Commission voted to not make a recommendation. 

Options:


1.
Approve the proposed rezoning to add the City Planned Development Overlay (PDO), thereby allowing consistent zoning and development standards for the area.
 2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:
There is no fiscal impact to the City.

Submission Date and Time:    2/20/08 11:12 AM____ 
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ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 2.5 ACRES GENERALLY LOCATED AT NORTH SHORE DRIVE AND MOSSWOOD DRIVE WEST OF LAKE GRIFFIN, LYING IN SECTION 14, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, TO ADD THE CITY PLANNED DEVELOPMENT OVERLAY (PDO) ZONING DISTRICT, SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (TOM GRIZZARD /PENTHOUSES AT BEVERLY HARBORS)

 
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Tom Grizzard (Penthouses at Beverly Harbors), the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned to add a Planned Development Overlay (PDO) to an R-3 (High Density Residential) zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
Alternate Key Number: 1170834
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2008.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 
CASE #:076-1-120607
EXHIBIT A

PENTHOUSES AT BEVERLY HARBORS 

PLANNED DEVELOPMENT OVERLAY AGREEMENT

DECEMBER 6, 2007

This Planned Development Overlay Agreement for a (PDO) zoning district is granted by the City of Leesburg Planning and Zoning Commission, Lake County, Florida to Tom Grizzard (Penthouses at Beverly Harbors) "Permittee" for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 “Planned Developments” of the City of Leesburg Land Development Code, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a Planned Development Overlay zoning district to allow construction of a proposed single-family condominium residential development consisting of a maximum of 13 individual units on approximately 2.5 acres located at North Shore Drive and Mosswood Drive west of Lake Griffin, on a site with​in the City of Leesburg in accordance with their PDO application and supplemental information.

1.
PERMISSION is hereby granted to Tom Grizzard (Penthouses at Beverly Harbors) to construct, operate, and maintain a Planned Development Overlay (PDO) zoning district in and on real property in the City of Leesburg. The property is generally located at North Shore Drive and Mosswood Drive west of Lake Griffin. The property is more particularly described as follows:


LEGAL DESCRIPTION:


See attached legal Exhibit B.

2.
LAND USE

The above-described property, containing approximately 2.5 acres, shall be used for condominium single-family residential uses, pursuant to City of Leesburg development codes and standards.

A.
Residential Development

 1.
The project shall contain a maximum of 13 single-family units on approximately 2.5 acres at a gross density not to exceed 5.2 units per acre.


2.
The minimum development standards shall be those required for the R-3 High Density Residential district except as amended by this agreement.


3.
The external architecture of the buildings at a minimum shall incorporate the design elements of the elevation submitted with the Conceptual Plan. Variations with similar characterizes may be approved by the Planning Manager.

4.
City staff as part of the preliminary plat approval process shall approve final site standards in accordance with the approved conceptual site plan. 

5.
The following minimum site setbacks shall be maintained for the development:



Front setback –20 feet from North Shore Dr.;



Rear setback –0 feet; and 25 feet detached


Side setbacks – minimum 10 feet from detached and residential areas to the 



north and south. 

      
6.
Minimum distance between detached structures shall be 20 feet; measured from building wall to building wall. 


7.
An attached screened or pool enclosure must maintain a minimum setback of five (5) feet from the rear property line.



8.
Impervious surface coverage shall not exceed 65 percent for the development.


 9.
Maximum building height shall not exceed three (3) stories or 40 feet.  

B.
The commercial use of a sales office and/or model center shall be a permitted use as long as it is specifically related to the PDO residential development of the site.

C.
Open Space and Buffer Areas



1.
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plat application.


2.
Buildings or structures shall be setback from any wetland jurisdiction boundary as required by St. Johns River Water Management District.


3.
Land uses allowed within the upland buffers are limited to uses permitted by St. Johns River Water Management District.


4.
If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.


5.
A wildlife/historical/archaeological management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The management plan shall be submitted to the City as part of the preliminary plan application. The Permittee shall designate a responsible legal entity that shall implement and maintain the management plan.  


6.
To the extent practical, wetlands shall be placed in a conservation easement, which shall run in favor of, and be enforceable by, St. Johns River Water Management District or another legal entity such as a homeowners association.  The conservation easement shall require that the wetlands be maintained in their natural and unaltered state.  Wetlands shall not be included as a part of any platted lot, other than a lot platted as a common area, which shall be dedicated to St. Johns River Water Management District or another legal entity such as a homeowners association for ownership and maintenance.



D.
Development Phasing 


1.
The proposed project may be constructed in phases in accordance with the Conceptual Master Development Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.


2.
Construction of the Planned Development shall substantially commence within 24 months of approval of this Planned Development Agreement or it shall become null and void.  In the event, such use has commenced, but for any purpose ceases for a period of 12 months, then this permit shall be null and void. 

3.
STORMWATER MANAGEMENT / UTILITIES
Prior to receiving final development approval, the Permittee shall submit a stormwater management plan and utility plan acceptable to the City of Leesburg.  Water, wastewater and natural gas services will be provided by the City of Leesburg. Prior to any clearing, grubbing, or disturbance of natural vegetation in any phase of the development, the Permittee shall provide:


A.
A detailed site plan that demonstrates no direct discharge of stormwater runoff generated by the development into any wetlands or onto adjacent properties.


B.
A stormwater management system designed and implemented to meet all applicable St. Johns River Water Management District and City of Leesburg requirements.


C.
A responsible legal entity for the maintenance of the stormwater management system on the plat prior to the approval of the final plat of record. A homeowners association is an acceptable maintenance entity.


D.
The 100-year flood plain shown on all plans and lots.


E.
The appropriate documentation that any flood hazard boundary has been amended in accordance with Federal Emergency Management Agency requirements, if the 100 year flood plain is altered and/or a new 100 year flood elevation is established in reference to the applicable flood insurance rate map.


F.
A copy of the Management and Storage of Surface Waters permit obtained from St. Johns River Water Management District.


G.
A detailed site plan that indicates all the provisions for electric, water, sewer, and/or natural gas in accordance with the City of Leesburg Land Development Codes.


H.
Developer shall bear all responsibility, financial and otherwise, for the construction and installation of utility infrastructure and other improvements related to the use and development of the property including such off site improvements required by the City, all of which shall be constructed to the applicable specifications imposed by the ordinances and regulations of the City in effect at the time of construction. 


I.
Developer shall be responsible for the installation of a natural gas water heater and natural gas furnace in eighty percent (80%) of all homes in the development.

4.
TRANSPORTATION IMPROVEMENTS

A.
All transportation improvements shall be based on a current traffic review and shall be contingent upon site plan approval by City staff during the development review and permitting process.


B.
Primary vehicular access to the project site shall be provided by Beverly Harbor Dr. with a secondary access from Regency Ct. Other potential accesses such as to the north will be reviewed during the Development Review Committee process.  


C.
The Permittee shall provide all necessary improvements/signalization within and adjacent to the development including the intersection of are required, including sidewalk and street construction, in conformance with City standards.


D.
Any new roads required for the development shall be designed and constructed to meet the City of Leesburg requirements.


E.
The Permittee shall be responsible for obtaining all necessary Lake County permits and a copy of all permits shall be provided to the City of Leesburg prior to preliminary plat approval.


F.
The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements.  The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.


G.
Any issues with regard to easement access to adjacent properties shall be resolved and reviewed by the City Attorney prior to the approval of the preliminary subdivision plan.

 5.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Agreement. Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PDO Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the established by this PDO Agreement and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended.  


E.
This PDO Agreement shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

6.

CONCURRENCY
The proposed land use change or approval would result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.


A. 
Utilities




1.
Projected Capacities

a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.

b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.
c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 


B.
Commitment of Capacity
  There are no previous commitments of any existing or planned excess capacity.
C.
Ability to Provide Services
 1.
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.
 2.
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.
3.

The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

Exhibit B 

Legal Description

[image: image1.emf]
Exhibit C
Conceptual Development Plan
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AGENDA MEMORANDUM 

MEETING DATE:
February 11, 2008
FROM:

Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance Rezoning Paquette Property (Paqco Shop Facility)
Staff Recommendation:  

The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from City C-3 (Highway Commercial) and M-1 (Industrial) to CIP (Commercial Industrial Planned). 
Analysis: 

The project site is approximately 5.56 acres.  The property is generally located on the north side of West Main Street, west of Weber Avenue, as shown on the attached General Location Map. The present zoning for this property is C-3 (Highway Commercial) and M-1 (Industrial). Currently, the  eastern portion of the property is an industrial office and warehouse (Paqco), and the western portion is undeveloped. The surrounding zoning designations are to the north County A (Agriculture) & M-1 (Industrial); to the south C-3 (Highway Commercial); to the east M-1 (Industrial) and to the west C-3 (Highway Commercial).
The proposed zoning district of CIP (Commercial Industrial Planned) is compatible with adjacent and nearby properties in the area and with the current City future land use designations of County Urban & Industrial.
The existing land uses surrounding the property are industrial warehouses, offices, and undeveloped property. 
Development of the western parcel shall require connection to the City utilities at the owner’s expense.

By a vote of 6 to 0, the Planning Commission recommended approval. 

Options:


1.
Approve the proposed rezoning to CIP (Commercial Industrial Planned), thereby allowing consistent zoning and development standards for the area.

2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:
There is no fiscal impact to the City.
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ORDINANCE NO. ______
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 5.56 ACRES GENERALLY LOCATED ON THE NORTH SIDE OF WEST MAIN STREET, WEST OF WEBER AVENUE, LYING IN SECTIONS 28, 29, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY C-3 (HIGHWAY COMMERCIAL) AND M-1 (INDUSTRIAL) TO CIP (COMMERCIAL INDUSTRIAL PLANNED) SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE (PAQUETTE).

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Jay Paquette, the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City C-3 (Highway Commercial) and M-1 (Industrial) to CIP (Commercial Industrial Planned), subject to conditions contained in Exhibit A, to-wit:

Legal Description

(See Exhibit A)

Alternate Key Numbers: 1700884 and 2868074
Section 2.    
This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2008.

THE CITY OF LEESBURG
By: _________________________________

   
Mayor

ATTEST:

___________________________________  

City Clerk

CASE #:  083-1-120607








EXHIBIT A
  JAY PAQUETTE/PAQUETTE DEVELOPMENT GROUP, LLC.

 REZONING TO CIP (COMMERCIAL / INDUSTRIAL PLANNED)


 PLANNED DEVELOPMENT CONDITIONS


DECEMBER 6, 2007

These Planned Development Conditions for a CIP (Commercial/Industrial Planned) district are granted by the City of Leesburg Planning Commission, Lake County, Florida to Jay Paquette/Paquette Development Group, LLC., "Permittee" for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a CIP (Commercial/Industrial Planned) zoning dis​trict to permit commercial uses on an approxi​mately 5.56 acre site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Jay Paquette/Paquette Development Group, LLC. to con​struct, operate, and maintain a CIP (Commercial/Industrial Planned) development in and on real proper​ty in the City of Leesburg. The property is located generally at the northwest corner of C.R.44 and Weber Avenue. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 

The above described property shall be used for CIP (Commercial/Industrial Planned) uses as limited, pursuant to City of Leesburg development codes and standards. 


A.
All uses shall be restricted to those uses approved specifically in the CIP conditions for the site and shall occupy the approximate area as shown on the Conceptual Site Plan dated November 9, 2007.


1)
Permitted Uses shall be as follows:




a.
Vehicle and Equipment Parking and Storage.






b.
Shop Facility for vehicle and equipment repair.




c.
Associated uses such as water retention ponds and buffering.



2)
Uses prohibited shall be as follows:


a.
All uses not specifically listed as Permitted Uses in 3.A.1) above. 

B.
Area


The Impervious surface coverage for each site shall not exceed eighty (80) percent of the gross site area.


 C.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the northwestern parcel (Lake County Alternate Key 3852030) shall be based on the site plan dated November 9, 2007, which indicates access from the adjacent property to the southeast (Lake County Alternate Key 2868074).  Access from this point shall require an access agreement with the owner of the property adjacent to the west, (Charlene M. Nelson O.R. Book 2288, Page 2289 – Lake County Alternate Key 1087732).  If no access easement agreement can be reached for using this location, an access may come from the south, from C.R.44 to the northwestern parcel using an access agreement as noted above referenced property, (alt key 1087732). 

B.
All other site access issues will be reviewed during the site plan review stage of the development. 

5.
DEVELOPMENT STANDARDS


A.
 The minimum development standards shall be those required for the CIP    district except as amended by these conditions. 

6.
PARKING
A. The permittee shall, if applicable, construct off-street parking spaces within the development per City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  
7.
WETLANDS
A.
Should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John's River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s).

8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg.  Prior to any clearing, grubbing, or distur​bance of the natural vegetation in any phase of the development, the per​mittee shall provide:


1)
A detailed site plan demonstrating no direct dis​charge of storm water run​off 
generated 
by the devel​opment into any natural sur​face waters or onto adjacent 



properties.

2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural 



gas in accordance with the site plan review process as required by the City of 



Leesburg Code of Ordinances.

9.
TRANSPORTATION

A.
Any transportation improvements shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application. 


B.
Any issues with regard to easement access to adjacent properties shall be resolved and reviewed by the City Attorney prior to the approval of the preliminary site plan.

10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
Each property line along the northwest parcel (alt key 1700884) shall have a ten (10) foot landscape buffer with an eight (8) foot solid decorative fence with landscaping, except for access points as provided by the site plan. The exact location of the fence shall be determined after reviewing the location of existing trees that may be incorporated into the buffer area.
 
B.
All other landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances as follows:

For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the City of Leesburg Code of Ordinances, as amended.



1)
Two (2) canopy trees 

2)   
Two (2) ornamental trees 

3)   
Thirty (30) shrubs 

4)  
The remainder of the buffer area shall be landscaped with grass, 
groundcover, 
and/or other landscape treatment. 

      

5)   
Existing vegetation in the required buffer shall be protected during 




construction.

11.
MAINTENANCE

A.
With the exception of public utilities, maintenance of all site im​provements, including but not limited to drives, sidewalks, landscaping and drainage shall be the responsibility of the developer.  

12.
DEVELOPMENT PHASING/IMPLEMENTATION 


A.
The proposed project may be constructed in phases in accordance with the conceptual Site Plan dated November 9, 2007, and attached as part of these conditions. Changes to this proposed development, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.

B.
Implementation of the project shall substantially commence within 24 months of approval of the site plan and construction plan approvals for this Planned Development.  In the event, the conditions of this zoning classification have not been substantially initiated during the required time period, this agreement shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting.
13.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved conditions noted in this agreement.  Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this CIP Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to this agreement and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These CIP Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

13.
CONCURRENCY

The proposed land use change or approval would result in demands on public facilities which would 
exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have 
sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

A. 
Utilities




1.
Projected Capacities

a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.

b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.
c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 


B.
Commitment of Capacity
  There are no previous commitments of any existing or planned excess capacity.
C.
Ability to Provide Services
 1.
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.
 2.
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.
3.

The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

EXHIBIT B
LEGAL DESCRIPTION

[image: image2.emf]
EXHIBIT C
SITE PLAN
02/25/08
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AGENDA MEMORANDUM 

Meeting Date:
February 11, 2008
From:
Jerry Boop, CPA, Finance Director

Subject:
Ordinance Amending the Fiscal Year 2006-07 Budget for various funds


Fourth Quarterly Budget Adjustment

Staff Recommendation:
Staff recommends adoption of the attached ordinance amending the fiscal year 2006-07 budget for the General, Stormwater, Capital Projects, Water, Wastewater, Building Permits, Police Forfeiture, Police Impact Fees, Fire Impact Fees, and Recreation Impact Fees Funds.

Analysis:
As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.  
These budget adjustments are required due to the following changes:

General Fund:






Funding Source:

Special Revenue Funds



  $1,129,824

Fund Balance


Total Increase



  $1,129,824



Stormwater Fund:





  
Funding Source:


Whispering Pines


               $  156,951

Fund Balance


Total Increase



   $  156,951

Capital Projects Fund:





Funding Source:


Harden Fire Station #2

             $  (  25,719)

LOOP/ Federal Grants

Harden Community Center


     (  78,998)

LOOP/ Federal Grants 

Harden Public Works



     (  36,618)

LOOP/ Federal Grants

Harden City Hall



    ( 116,466)

LOOP/ Federal Grants


Total Decrease                

 $  (257,801)




Water Fund:







Funding Source:

Plantation 


                         $ 1,536,610          
Debt Proceeds


Total Increase              

 $ 1,536,610
Wastewater Fund:






Funding Source:

Plantation 


                         $    563,390

Debt Proceeds


Total Increase              

 $    563,390

Building Permits Fund:





Funding Source:


Building Permits       


             $    501,765

Transfer from General Fund


Total Increase              

 $    501,765

Police Forfeiture Fund:





Funding Source:

Police Forfeiture Fees



$       99,987 

Transfer from General Fund


Total Increase



$       99,987

Police Impact Fees Fund:





Funding Source:

Police Impact Fees 



$     185,842

Transfer from General Fund


Total Increase              

$     185,842


Fire Impact Fees Fund:





Funding Source:

Fire Impact Fees 


           $      106,255 

Transfer from General Fund

Total Increase              
           $      106,255

Recreation Impact Fees Fund:




Funding Source:

Recreation Impact Fees    


$     235,975

Transfer from General Fund


Total Increase              
            $     235,975

Options:
1.  
Adopt the attached ordinance amending the fiscal year 2006-07 budget for the General, Stormwater, Capital Projects, Water, Wastewater, Building Permits, Police Forfeiture, Police Impact Fees, Fire Impact Fees, and Recreation Impact Fees Funds, or

2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  Fiscal Impact:  

The following funds will increase as seen below

	FUND
	FY 2007

CURRENT
	CHANGE
	FY 2007

AMENDED

	General
	28,043,651
	1,129,824
	29,173,475

	Stormwater
	3,196,022
	156,951
	3,352,973

	Capital Projects
	23,538,955
	(257,801)
	23,281,154

	Water
	28,002,450
	1,536,610
	29,539,060

	Wastewater
	21,638,220
	563,390
	22,201,610

	Building Permits
	1,127,299
	501,765
	1,629,064

	Police Forfeiture
	0
	99,987
	99,987

	Police Impact Fees
	277,123
	185,842
	462,965

	Fire Impact Fees
	258,449
	106,255
	364,704

	Recreation Impact Fees
	437,144
	235,975
	673,119

	
	
	
	

	Total
	106,519,313
	4,258,798
	110,778,111
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ORDINANCE NO.____

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA  AMENDING THE FISCAL YEAR 2006-07 BUDGET FOR THE GENERAL, STORMWATER, CAPITAL PROJECTS, WATER, WASTEWATER, BUILDING PERMITS, POLICE FORFEITURE,  POLICE IMPACT FEES, FIRE IMPACT FEES AND RECREATION IMPACT FEES FUNDS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Commission of the City of Leesburg adopted a budget for Fiscal Year 2006-07 on September 25, 2006, which they felt was in the best interest of the citizens of the City of Leesburg, and

WHEREAS, it is now necessary to amend the current budget for Fiscal Year 2006-07  to provide funds for various projects as adopted at City Commission meetings, and

WHEREAS, such action was not anticipated in the original 2006-07 annual budget;

NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

Pursuant to Section 200.065, Florida Statutes, and all other applicable laws, the following amounts for use by the various funds during Fiscal Year 2006-07 as reflected below, including all modifications or amendments made during this meeting, are hereby adopted as increases/decreases to the original budget for Fiscal Year 2006-07 for the City of Leesburg, Florida:

	GENERAL FUND
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	Other Financing Sources:
	
	
	
	
	

	     Fund Balance
	
	
	
	
	
	          1,129,824 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	     1,129,824 

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Non Expenditures:
	
	
	
	
	
	

	  Transfers to Other Funds
	
	
	
	
	1,129,824 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	     1,129,824 

	STORMWATER FUND
	
	
	
	
	

	Other Financing Sources:
	
	
	
	
	

	     Fund Balance
	
	
	
	
	
	156,951 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	156,951 

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Physical Environment
	
	
	
	
	156,951 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	156,951 

	
	
	
	
	
	
	
	

	CAPITAL PROJECTS FUND
	
	
	
	

	
	
	
	
	
	
	
	

	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	Other Financing Sources:
	
	
	
	
	

	     LOOP
	
	
	
	
	
	
	       (140,265)

	     Federal Grants
	
	
	
	
	
	       (117,536)

	TOTAL ESTIMATED REVENUES AND OTHER
	
	       (257,801)

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Public Safety
	
	
	
	
	
	         (25,719)

	General Government
	
	
	
	
	       (153,084)

	Culture/Recreation
	
	
	
	
	
	         (78,998)

	TOTAL PROPOSED APPROPRIATIONS
	
	
	       (257,801)

	
	
	
	
	
	
	
	

	WATER FUND
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	Other Financing Sources:
	
	
	
	
	

	  Debt Proceeds
	
	
	
	
	
	     1,536,610 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	     1,536,610 

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Physical Environment
	
	
	
	
	     1,536,610 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	     1,536,610 

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


	WASTEWATER FUND
	
	
	
	
	

	
	
	
	
	
	
	
	

	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	Other Financing Sources:
	
	
	
	
	

	  Debt Proceeds
	
	
	
	
	
	        563,390 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        563,390 

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Physical Environment
	
	
	
	
	        563,390 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	        563,390 

	
	
	
	
	
	
	
	

	BUILDING PERMITS FUND
	
	
	
	

	
	
	
	
	
	
	
	

	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	Other Financing Sources:
	
	
	
	
	

	  Transfer from General Fund
	
	
	
	
	        501,765 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        501,765 

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Reserve for Future Capital
	
	
	
	
	        501,765 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	        501,765 

	
	
	
	
	
	
	
	

	POLICE FORFEITURE FUND
	
	
	
	

	
	
	
	
	
	
	
	

	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	Other Financing Sources:
	
	
	
	
	

	  Transfer from General Fund
	
	
	
	
	           99,987 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           99,987 

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Reserve for Future Capital
	
	
	
	
	           99,987 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	           99,987 

	
	
	
	
	
	
	
	

	POLICE IMPACT FEES
	
	
	
	
	

	Other Financing Sources:
	
	
	
	
	

	  Transfer from General Fund
	
	
	
	
	        185,842 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        185,842 

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Reserve for Future Capital
	
	
	
	
	        185,842 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	        185,842 

	
	
	
	
	
	
	
	

	FIRE IMPACT FEES
	
	
	
	
	

	Other Financing Sources:
	
	
	
	
	

	  Transfer from General Fund
	
	
	
	
	        106,255 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        106,255 

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Reserve for Future Capital
	
	
	
	
	        106,255 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	        106,255 

	
	
	
	
	
	
	
	

	RECREATION IMPACT FEES
	
	
	
	

	Other Financing Sources:
	
	
	
	
	

	  Transfer from General Fund
	
	
	
	
	        235,975 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        235,975 

	
	
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Reserve for Future Capital
	
	
	
	
	        235,975 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	        235,975 

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	ALL FUNDS
	
	
	
	
	
	

	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	Other Financing Sources:
	
	
	
	
	

	     Federal Grants
	
	
	
	
	
	       (117,536)

	      Fund Balance
	
	
	
	
	
	     1,286,775 

	     Debt Proceeds
	
	
	
	
	
	     2,100,000 

	     LOOP
	
	
	
	
	
	
	       (140,265)

	     Transfer from General Fund
	
	
	
	     1,129,824 

	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	     4,258,798 

	
	
	
	
	
	
	
	

	ALL FUNDS 
	
	
	
	
	
	

	PROPOSED APPROPRIATIONS
	
	
	

	Physical Environment
	
	
	
	
	     2,256,951 

	Public Safety
	
	
	
	
	
	         (25,719)

	         General Government
	
	
	
	
	       (153,084)

	Culture/ Recreation
	
	
	
	
	
	         (78,998)

	Reserve for Future Capital
	
	
	
	
	     1,129,824 

	Transfers to Other Funds
	
	
	
	
	     1,129,824 

	TOTAL PROPOSED APPROPRIATIONS
	
	
	     4,258,798 

	
	
	
	
	
	
	
	


	SECTION II.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	          This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.

	
	
	
	
	
	
	
	
	
	

	          PASSED AND ADOPTED at a special meeting of the City Commission of the City of Leesburg, Florida held on the_25th___ day of February , 2008.

	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	 
	 
	 
	 

	
	
	
	
	
	
	John Christian, Mayor
	

	
	
	
	
	
	
	
	
	
	

	ATTEST:
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	
	
	
	
	

	 City Clerk
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


02/25/08
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AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Bill Wiley, AICP, Interim Community Development Director
Subject:
Ordinance for annexation for Zellwood Properties, LLC property

Staff Recommendation
The Planning staff recommends approval of the proposed annexation for the Zellwood Properties, LLC property. 

Analysis
The property owner submitted an application for annexation of approximately 103 acres of land generally located east of County Road 48, north of Austin Merritt Road, as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture). Currently, the property is undeveloped and the proposed use is a commercial/residential mixed use development 

Staff evaluated the area relative to additional property that could be annexed into the City to allow for a more regular city limit/city service boundary. State Statute 171.0413(6) provides for the City to initiate annexations with the consent of at least 50% of the property owners. Staff determined that additional property could not be annexed at this time because adjacent property is developed residentially.

Also on the agenda for this meeting is the rezoning of this property, which is recommended for approval by the Planning Commission. The large scale comprehensive plan amendment is being processed as part of the 1st cycle of 2008

City water and wastewater utilities are not currently available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This will give the City jurisdiction over the use and development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the County
Fiscal Impact: 

As indicated on the attached fiscal impact analysis, there will be a small negative impact in the first year ($612). When actual construction of the development occurs, the City will begin to realize a larger positive impact from the collection of property taxes.
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ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 103 ACRES AND BEING GENERALLY LOCATED EAST OF COUNTY ROAD 48, NORTH OF AUSTIN MERRITT ROAD, LYING IN SECTION 32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (ZELLWOOD PROPERTIES, LLC). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Zellwood Properties, LLC for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

Legal Description

(See Exhibit A)

Alternate Key Number: 1035449
Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.

 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2008.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A

Legal Description

ZELLWOOD PROPERTIES
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, RUN S.89°16’18”W., 3756.82 FEET ALONG THE NORTH LINE OF THE SOUTH 1/4 OF SAID SECTION 32 TO THE SOUTHEASTERLY RIGHT-OF-WAY OF STATE ROAD No. 48; THENCE N.27°38’30”E.. 1749.56 feet along said right-of-way line; thence N.82°47’54”E., 391.58 FEET; THENCE S.74°55’38”E., 666.14 FEET; THENCE S.60°19’25”E., 657.18 FEET; THENCE N.78°21’18”E., 1346.90 FEET TO THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 32, THENCE S.0°49’29”E., 1324.21 FEET ALONG THE EAST LINE OF THE SAID QUARTER- QUARTER TO POINT OF BEGINNING; BEGIN A 102.5 ACRE TRACT WHICH INCLUDES A 98 ACRE GROVE. (ORB 3095, PAGE 1479)

02/25/08
4.F.2. 




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance for Rezoning for Zellwood Properties, LLC

Staff Recommendation:  

The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from County A (Agriculture) to City PUD (Planned Unit Development).


Analysis: 

The project site is approximately 103 acres.  The property is generally located east of County Road 48, north of Austin Merritt Road, as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture).  Currently, the property is undeveloped and the proposed uses are a single-family mixed use residential development consisting of single-family, townhomes and neighborhood commercial uses. The surrounding zoning designations are County zoned A (Agriculture) and with the City R-2 (Medium Density Residential).

The proposed zoning district of PUD (Planned Unit Development) is compatible with adjacent and nearby properties in the area and with the proposed City future land use designation of Estate Residential. 

The existing land uses surrounding the property are undeveloped property.

Development of the parcel shall require connection to City utilities at the owner’s expense.

By a vote of 6 to 0, the Planning Commission voted to not make a recommendation. 

Options:


1.
Approve the proposed rezoning to add the City PUD (Planned Unit Development), thereby allowing consistent zoning and development standards for the area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is no fiscal impact to the City.

Submission Date and Time:    2/20/08 11:12 AM____ 

	Department: Community  Development
Prepared by: Bill Wiley, AICP 

Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 103 ACRES GENERALLY LOCATED EAST OF COUNTY ROAD 48, NORTH OF AUSTIN MERRITT ROAD , LYING IN SECTION 32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY A (AGRICULTURE) TO CITY PUD (PLANNED UNIT DEVELOPMENT)., SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (ZELLWOOD PROPERTIES, LLC)
 
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Zellwood Properties, LLC, the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned to add a County A (Agriculture) to City PUD (Planned Unit Development).zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit A for Legal Description)
 
Alternate Key Number: 1035449

 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2008.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 
CASE #:077-1-120607

EXHIBIT A

ZELLWOOD PROPERTIES, LLC 

REZONING TO PUD (PLANNED UNIT DEVELOPMENT)

PLANNED DEVELOPMENT CONDITIONS

DECEMBER 6, 2007

This Planned Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to Zellwood Properties, LLC "Permittee" for the purposes and subject to the terms and conditions as set forth herein pursuant to authority contained in Chapter 25 Zoning, Sec​tion 25-278 Planned Developments of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a PUD (Planned Unit Development) zoning district to allow construction of a proposed single-family mixed use residential development consisting of approximately 300 residential units (148 single-family and 152 townhomes) with 30,000 sq. ft. of neighborhood commercial support services on approximately 103 acres located east of County Road 48, north of Austin Merritt Road, on a site with​in the City of Leesburg in accordance with their PUD application and supplemental information.

1.
PERMISSION is hereby granted to construct, operate, and maintain a Planned Development in and on real property in the City of Leesburg. The property is more particularly described as follows:


LEGAL DESCRIPTION:


See attached legal Exhibit B.

2.
LAND USE

The above-described property shall be used for single-family mixed use residential development, pursuant to City of Leesburg development codes and standards and the Conceptual Development Plan dated October 19, 2007 as follows:

A.
Residential Development

 1.
The project shall contain approximately 300 residential units (148 single-family and 152 townhomes) on approximately 97.38 acres at a gross density of 3.0 units per gross acre.


2.
The minimum lot sizes shall be approximately 14,500 square feet for single-family detached units and the townhomes shall be as shown on the Conceptual Plan. 


3.
For single-family detached units the minimum lot widths shall be 100 feet and the minimum lot depths shall be 145 feet. Townhomes shall be as shown on the Conceptual Development Plan. 


4.
The following minimum yard setbacks shall be maintained for single-family units:



Front setback – 25 feet single-family detached and 20 feet townhouses;

 

Rear setback – 25 feet single-family detached and 15 feet townhouses;



Side setbacks - 10’ feet per side except for attached townhouses units which may have one zero lot line where units are attached. 

5.
Minimum distance between structures shall be 10 feet; measured from building wall to building wall and the roof overhang shall not exceed two feet. 


6.
Accessory structures shall have a minimum rear and side setback of 5 feet and shall not occupy more than 30 percent of the required rear yard.


7.
An attached screened or pool enclosure must maintain a minimum setback of five (5) feet from the rear property line.


8.
Impervious surface coverage shall not exceed 60 percent for detached single-family residential and 70 percent for townhomes uses. Other types of development may exceed this percentage; however, the overall project shall maintain open space of 30 percent.


 9.
Maximum building height shall not exceed two and one-half (2½) stories or 30 feet.


10. 
Permitted Uses: 



a.
Single-family detached and attached (townhouse) dwellings; 




b.
Accessory structures;



c. 
Temporary modular sales center and construction office until completion 
project.

 d.
All residential units shall be developed through a subdivision plan or condominium   instruments.

11.
In order to comply with the diversity of housing required by the City’s adopted Growth Management Plan, Future Land Use Element, Goal I, and Objective 1.2, projects shall incorporate the following requirements:

a.
In order to provide a balance of housing types, more than one type of housing shall be provided such as single-family detached and attached dwellings etc. with each having a 

minimum of ten (10) percent of the total project except where new urbanism design communities are approved by City staff.

B.
Commercial Development


1.
The Neighborhood Commercial Center area of approximately 5.67 acres shall be situated adjacent to C.R. 48 and adjacent to the main east/west access. Access to C.R. 48 shall be restricted with primary internal access from the main access road. Final determination of the access to C.R. 48 will be reviewed during Site Plan approval process. Final determination and location of the commercial area shall be approved during the Preliminary Subdivision Plan/Site Plan approval process. 

 
2.
Allowable uses shall be those uses as described in the C-2 (Neighborhood Commercial) Zoning District in the City of Leesburg Land Development Code (as amended) and shall also be consistent with the City of Leesburg adopted Growth Management Plan (as amended).


3.
The minimum development standards shall be those of the C-2 (Neighborhood Commercial) Zoning District of the Land Development Code. Lot sizes and setbacks may be adjusted by staff during the site plan review process.


4.
Maximum impervious surface ratio for commercial shall not exceed 80 percent of the site.



5.
Maximum building height shall not exceed two and one-half (2½) stories or 40 feet. .


6.
Commercial development areas shall be properly screened from residential areas with a buffer in accordance with the City of Leesburg Land Development Code (as amended).Minimum buffer width shall be 10 feet.


7.
Access to the commercial development areas shall be from internal roadways, only.

C.
Recreational Development


1.
Recreational development provided on the site shall include active and passive uses, as well as enclosed or un-enclosed recreational space, devoted to the common use of the residents. Such recreation space shall consist of not less than 60,000 square feet (two hundred (200) square feet of space per dwelling unit). In computing usable recreation space, the following items may be considered at one and twenty-five hundredths (1.25) times the actual area.



a.
Recreational activities such as play grounds, basket ball, tennis and hand ball 


courts, etc.



b.
Developed recreational trails which provide access to the public trail system.



c.
Swimming pool, including the deck area which normally surrounds such 


pools.

d.
Indoor recreation rooms provided such rooms are permanently maintained for the use of residents for recreation.

2.
Required stormwater areas and buffer areas shall not be considered as recreational space except for any areas developed as recreational trails which provide access to the public trail system.


3.   
Within the community sidewalks or trails or a combination thereof shall be provided throughout the community to provide pedestrian access from all residences to all amenities.


4.
Recreational vehicle parking shall be restricted through deed restrictions/covenants etc. which shall prohibit unenclosed parking within the development unless an approved designated area is provided. If provided, the area shall be buffered and final location will be determined by staff as part of the site plan approval process.

D.
The commercial use of a sales office and/or model center shall be a permitted use as long as it is specifically related to the PUD residential development of the site.


 XE "Livestock or Poultry Slaughtering" E.
 Open Space and Buffer Areas


1.
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plan application.


2.
Buildings or structures shall be a minimum of 50 feet from any wetland jurisdiction boundary.



3.
Wetlands shall have a minimum upland buffer as established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive. All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.



4.
Land uses allowed within the upland buffers are limited to hiking trails, walkways, passive recreation activities and stormwater facilities as permitted by St. Johns River Water Management District.


5.
If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.


6.
A wildlife/historical/archaeological management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The management plan shall be submitted to the City as part of the preliminary plan application. The Permittee shall designate a responsible legal entity that shall implement and maintain the management plan.  



7.
To the extent practical, wetlands shall be placed in a conservation easement, which shall run in favor of, and be enforceable by, St. Johns River Water Management District or another legal entity such as a homeowners association.  The conservation easement shall require that the wetlands be maintained in their natural and unaltered state.  Wetlands shall not be included as a part of any platted lot, other than a lot platted as a common area, which shall be dedicated to St. Johns River Water Management District or another legal entity such as a homeowners association for ownership and maintenance.


8.
Landscaping of the required buffer areas shall be as follows:




For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code.

 
a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 


c.    Thirty (30) shrubs 



d.    The remainder of the buffer area shall be landscaped with grass, 



 groundcover, and/or other landscape treatment. 


e. Existing vegetation in the required buffer shall be protected during 
construction.


f.
Variations to the landscape requirements may be approved by the Planning    
and Zoning Manager as long as the intent of the PUD is maintained.



F.
Development Phasing 


1.
The proposed project may be constructed in phases in accordance with the Planned Unit Development Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Unit Development review process.


2.
Implementation of the project shall substantially commence within 24 months of approval of this Planned Development.  In the event, the conditions of the PUD have not been implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to RE-1 (Estate Density Residential) or another appropriate zoning classification less intense than the development permitted by these PUD Conditions.  

3.
STORMWATER MANAGEMENT / UTILITIES
Prior to receiving final development approval, the Permittee shall submit a stormwater management plan and utility plan acceptable to the City of Leesburg.  Water, wastewater and natural gas services will be provided by the City of Leesburg.  Prior to any clearing, grubbing, or disturbance of natural vegetation in any phase of the development, the Permittee shall provide:


A.
A detailed site plan that demonstrates no direct discharge of stormwater runoff generated by the development into any wetlands or onto adjacent properties.


B.
A stormwater management system designed and implemented to meet all applicable St. Johns River Water Management District and City of Leesburg requirements.


C.
A responsible legal entity for the maintenance of the stormwater management system on the plat prior to the approval of the final plat of record. A homeowners association is an acceptable maintenance entity.


D.
The 100-year flood plain shown on all plans and lots.


E.
The appropriate documentation that any flood hazard boundary has been amended in accordance with Federal Emergency Management Agency requirements, if the 100 year flood plain is altered and /or a new 100 year flood elevation is established in reference to the applicable flood insurance rate map.


F.
A copy of the Management and Storage of Surface Waters permit obtained from St. Johns River Water Management District.


G.
A detailed site plan that indicates all the provisions for electric, water, sewer, and/or natural gas in accordance with the City of Leesburg Land Development Codes.


H.
Developer shall bear all responsibility, financial and otherwise, for the construction and installation of utility infrastructure and other improvements related to the use and development of the property including such off site improvements required by the City, all of which shall be constructed to the applicable specifications imposed by the ordinances and regulations of the City in effect at the time of construction. 


I.
Developer shall be responsible for the installation of a natural gas water heater and natural gas furnace in eighty percent (80%) of all homes in the development.

4.
TRANSPORTATION IMPROVEMENTS

A.
Vehicular access to the project site shall be provided by two primary access points one from C.R. 48 adjacent to the west and one from the adjacent property to the east. If this site is developed prior to the availability of the access to the adjacent property to the east, an additional access will be required on C.R.48.  The primary access shall be through a divided boulevard type road for the entrance from C.R.48. Actual location and design of the access shall be determined during the site plan review process and shall include consideration of sidewalks, recreation paths etc. Other potential vehicular and pedestrian accesses will be reviewed during the development review process including a north and south connection. 


B.
The Permittee shall provide all necessary improvements/paving/right-of-way/signalization within and adjacent to the development as required by Lake County and City of Leesburg.


C.
All roads within the development shall be designed and constructed by the developer to meet the City of Leesburg requirements.


D.
Sidewalks shall provide cross connections to all recreation and residential areas. Internal road rights-of-ways shall be of sufficient width to contain the sidewalk. All sidewalks shall be constructed in accordance with City of Leesburg Codes. 


E.
The Permittee shall be responsible for obtaining all necessary Lake County and City of Leesburg permits and a copy of all permits shall be provided to the City of Leesburg prior to construction plan approval.


F.
The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements unless specifically accepted by formal action of the City Commission. The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.


G.
A traffic/transportation study shall be submitted prior to site plan approval for review and determination of any necessary access improvements. Said improvements will be the responsibility of the Permittee.


H.
At the time of site plan approval, the Permittee shall become responsible for their pro-rata share of the cost of the signal(s) as determined by the County, City staff and the traffic study submitted therewith.


I.
Any issues with regard to easement access to adjacent properties shall be resolved and reviewed by the City Attorney prior to the approval of the preliminary subdivision plan.

5.
DESIGN REQUIREMENTS


A.
Residential Development



1.
Building Design




a.
Single-family homes shall have garages located with the following provisions.



1)
Front access garages must be set back a minimum of five (5) feet from 


the attached primary structure or the front building line.



2)
Side entrance garages may be in line with or off set from the primary 


structures front setback provided the garage has front facade windows.

3)
Homes with covered front entrees and/or porches of a minimum fifty 
(50) square feet may have front access garages setback in line with the 
porch or off set five (5) feet from the porch.


4)
A minimum of two off street parking spaces, including garages, shall be provided for each unit with two or less bedrooms. For units with three or more bedrooms, three off street parking spaces shall be provided, including garages, for each unit. Garages shall be required to be maintained for primarily parking of vehicles both through these conditions and 
through restrictive covenants. These requirements may be revised for an 
age restricted community by the Planning and Zoning Manager. On street 
parking for residents shall be prohibited.


2.
Additional Design Features  



a.
All buildings shall utilize at least three of the following design features to provide visual relief along all elevations of the building:

1)       Dormers

2)
Gables

3)
Recessed entries

4)
Covered porch entries

5)
Cupolas

6)
Pillars or posts

7)
Bay window (minimum 12 inch projections)

8)
Eaves (minimum 6-inch projections)

9)
Repetitive windows with minimum 4-inch trim.



B.
Commercial Center Design




1.
Building frontages shall occupy no less than 75% of the street facing entrance.



2.
Height. The maximum building height may be increased by 10 feet as an incentive 



for vertical mixed use buildings, except where adjacent to single-story residential 



uses. 



3.
Public Entrance. Buildings that are open to the public shall have an entrance for 



pedestrians from the street to the building interior. This entrance shall be designed 



to be attractive and functionally be a distinctive and prominent element of the 




architectural 
design, and shall be open to the public during business hours. 




Buildings shall incorporate lighting and changes in mass, surface or finish to give 



emphasis to the entrances.



4.
Building Façade. No more than 20 feet of horizontal distance of wall shall be provided without architectural relief for building walls and frontage walls facing the street.  Buildings shall provide a foundation or base, typically from ground to bottom of the lower windowsills, with changes in volume or material. A clear visual division shall be maintained between the ground level floor and upper floors. The top of any building shall contain a distinctive finish consisting of a cornice or other architectural termination as described below, subsection.

5.
Storefront character. Commercial and mixed-use buildings shall express a “storefront character” with the design elements complimenting residential areas.  This guideline is met by providing all of the following architectural features along the building frontage as applicable. 

a. 
Corner building entrances on corner lots. 

b.  
Regularly spaced and similar-shaped windows with window hoods or trim 
(all building stories). 

c.

Large display windows on the ground floor. All street-facing, park-facing and plaza-
facing structures shall have windows covering a minimum of 40% and a maximum 
80% of the ground floor of each storefront’s linear frontage.  Blank walls shall not 
occupy over 50% of a street-facing frontage and shall not exceed 20 linear feet 
without being interrupted by a window or entry. Mirrored glass, obscured glass and glass block cannot be used in meeting this requirement. Display windows may be 
used to meet this requirement, but must be transparent and shall not be painted or obscured by opaque panels.

6.
Orientation. The primary building entrances shall be visible and directly accessible from a public street.  Building massing such as tower elements shall be used to call-out the location of building entries.

C.
Exterior building materials contribute significantly to the visual impact of a building on the 
community. They shall be well designed and integrated into a comprehensive design style 

for the project. The total exterior wall area of front building elevation shall be composed of one of the following:


1.
At least thirty-five percent (35%) full-width brick or stone (not including window 


and door areas and related trim areas), with the balance being any type of lap siding 

and/or stucco. 


2.
At least thirty percent (30%) full-width brick or stone, with the balance being 


stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is 


defined as 
a manufactured strip siding composed of cement-based materials 


rather than wood fiber-based or plastic-based materials. For example, Masonite or 


vinyl lap siding would not be allowed under this option.).


3.
All textured stucco, provided there are unique design features such as recessed 


garages, tile or metal roofs, arched windows etc. in the elevations of the buildings 


or the buildings are all brick stucco. Unique design features shall be reviewed by 


the 
Planning and Zoning Manager for compliance.


4.
Sides and rear of building shall be finished at a minimum with textured stucco and 


some integration of the front elevation materials and design.


D.
Other similar design variations meeting the intent of this section may be approved by the 


Planning and Zoning Manager.

6.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended.  

E.
These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

F.
Any violation of City, State or Federal laws or permit requirements concerning the development of this project will constitute a violation of this permit and will result in all activities on the project site being halted until the violation is satisfactorily resolved and may result in a hearing before the Planning Commission to determine whether a change in the conditions of this PUD are necessary. 

7.

CONCURRENCY

The proposed land use change or approval would result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have 
sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

   A.       Utilities




1.
Projected Capacities

a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.

b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.

c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 



B.
Commitment of Capacity

  There are no previous commitments of any existing or planned excess capacity.

C.
Ability to Provide Services

 1.
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.

 2.
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.

3.

The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

Exhibit B 

Legal Description

ZELLWOOD PROPERTIES
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, RUN S.89°16’18”W., 3756.82 FEET ALONG THE NORTH LINE OF THE SOUTH 1/4 OF SAID SECTION 32 TO THE SOUTHEASTERLY RIGHT-OF-WAY OF STATE ROAD No. 48; THENCE N.27°38’30”E.. 1749.56 feet along said right-of-way line; thence N.82°47’54”E., 391.58 FEET; THENCE S.74°55’38”E., 666.14 FEET; THENCE S.60°19’25”E., 657.18 FEET; THENCE N.78°21’18”E., 1346.90 FEET TO THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 32, THENCE S.0°49’29”E., 1324.21 FEET ALONG THE EAST LINE OF THE SAID QUARTER- QUARTER TO POINT OF BEGINNING; BEGIN A 102.5 ACRE TRACT WHICH INCLUDES A 98 ACRE GROVE. (ORB 3095, PAGE 1479)

Exhibit C 

Conceptual Development Plan
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AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Chief William J. Chrisman

Subject:
Resolution for the Police Pension Board – City Appointee

Staff Recommendation:
Staff recommends the City Commission appoint a member as the City-appointee to the Police Pension Board.

Analysis:
The Police Pension Board consists of five regular members of which two members are City-appointed positions.

On December 31, 2007, the two City appointees, Anthony Cages and John L. Johnson’s terms expired.  Mr. Cages was reappointed February 11, 2008, and Mr. Johnson has decided not to serve another two-year term.   Chet Blackmon has applied for the vacant Board position. The Police Pension Board meets quarterly in March, June, September, and December.

Options:
1.  Appoint a regular member of the Police Pension Board to fill the expired term of John L. Johnson.

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

No fiscal impact.

Submission Date and Time:    2/20/2008 11:12 AM____ 

	Department: _Police_______________

Prepared by:  _V.Quattlebaum________                      
Attachments:         Yes____   No ______
Advertised:   _x__Not Required ______                      
Dates:   _9/2007___________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: William J. Chrisman_
Finance  Dept. _JB_______________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG FINDING THERE IS A VACANCY ON THE POLICE OFFICER'S RETIREMENT TRUSTEE BOARD DUE TO EXPIRATION OF A TERM; APPOINTING _______________ TO FILL THE VACANCY WITH TERM TO EXPIRE DECEMBER 31, 2009; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the City Commission of the City of Leesburg, Florida finds there is a vacancy for one City-appointed member on the Police Pension Board due to expiration of John L. Johnson’s term December 31, 2007;


THAT the City Commission hereby appoints ______________ as a regular member of the Police Pension Board to fill the vacancy, said term expires December 31, 2009;


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 25th day of February 2008.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Fred A. Morrison, City Attorney

Subject:
107 North 12th Street
Staff Recommendation:
Authorize either foreclosure of code enforcement liens against the property at 107 North 12th Street, initiation of an action for a money judgment against the property owner, or both simultaneously.

Analysis:

For some time now, Code Enforcement Officers have been attempting to ameliorate serious code violations at the house located at 107 North 12th Street. The home has been unoccupied for a long time and has fallen into a serious state of disrepair. The failure of the owners to tend to basic tasks such as routine maintenance of the structure, and the mowing and cleaning of lawn and shrubs, has resulted in a situation which fosters unlawful entry and occupancy by transients, the accumulation of trash and debris, and the presence of rats and other vermin. This in turn has led to multiple complaints from understandably disgruntled neighbors.

The property is owned by a dissolved Florida corporation, Preferred Realty Services, Inc., with an address in Dade County. The owner has not responded to the efforts of Code Enforcement, either the violation notices or findings of violation and imposition of liens by the Special Magistrate. In most of these cases the Special Magistrate authorizes foreclosure and our office proceeds with the foreclosure action as a matter of course. This either leads to the owner correcting the problems to avoid losing the property or to the City acquiring the property so it can conduct the necessary cleanup and re – sell the property to recoup its expenses.

However, in this instance there is a mortgage against the property, held by a private individual in Miami Lakes. Typically the City does not foreclose against property which is subject to a mortgage because immediately upon taking title the City would either need to pay off the mortgage, or would face losing the property to the mortgage holder when payments are no longer made. The City would then lose its investment in the property, incurred in the form of the cost to foreclose against it and rehabilitate it.

In a couple of past situations where there was no other way to achieve code compliance, the City has elected to proceed against property subject to a mortgage even though it would end up losing the title ultimately to the mortgage holder. Foreclosing would at least permit the City to take title long enough to clean up the property, take whatever steps are needed to bring it into at least minimal code compliance, and resolve the problems with unauthorized occupancy and vermin. 

The estimated cost to finalize a foreclosure is in the range of $2,500.00 to $3,000.00. The cost to rehabilitate the property is unknown until a complete inspection is made but at a minimum the City would want to mow and clean the exterior and secure the structure against unlawful entry. Whether structural repairs were warranted would be a decision staff could make after the City takes title and conducts a more thorough inspection of the structure including the interior, which currently cannot be accessed lawfully without a warrant. 

Another, albeit less effective, alternative is to reduce the code enforcement lien to a money judgment. The lien currently has a balance due in excess of $136,000.00 and that amount is increasing at the rate of $250.00 per day. A money judgment alone is only as good as the ability of the defendant to pay it, however, and with the owner being a dissolved corporation the chances are it has few if any assets other than this parcel of property. Since the judgment would have to be enforced by levy and execution against the property, essentially the same as a foreclosure in most material respects, foreclosure is the better way to go. Still, if the Commission wishes to proceed with legal action I recommend filing it in two counts, one seeking foreclosure, the other a money judgment, just to cover all bases until it can be determined whether the owner intends to respond in any way to the lawsuit.

There is a possibility a third party could purchase the property at the public auction which is the outcome of any foreclosure. Purchase by a third party would deprive the City of the ability to enter the property and effect the necessary corrective action but hopefully anyone willing to pay cash in excess of the amount of the City’s lien in order to acquire the property would have both the motivation and the wherewithal to respond to the code violations, and would be an owner with whom the City could work to resolve the situation. Although I wanted the Commission to be aware of this possibility, the sheer size of the City’s lien in comparison with the probable value of the property suggests the purchase by a third party at the foreclosure sale is unlikely.

Options:

The Commission may authorize foreclosure of code enforcement liens against the property, pursuit of a money judgment, pursuit of both remedies simultaneously, or take no action and allow the situation to continue as it now stands.

Fiscal Impact:  

A foreclosure will cost between $2,500.00 and $3,000.00 in legal fees and expenses. A money judgment will cost a bit less but with the added expense of levy and execution it may end up costing more than a foreclosure and will take longer to finalize. To this must be added the cost incurred by the City to clean up the property and repair it as necessary, which cannot be estimated accurately at present.
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