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AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, MARCH 10, 2008 5:30 PM

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

1. PROCLAMATIONS:

A. Present proclamation and plaque to Jim Miller in appreciation for serving as Chair of the Sesquicentennial Celebration Committee   

2. PRESENTATIONS:  

A. Lake County Commissioner Jennifer Hill and Pam Steinke, Lake County Health Department, will discuss the lack of a County Health Facility in Leesburg

B. Update on status of the old library building renovation by Environmental Services Director Ray Sharp

C. Kristen Court Redevelopment Project Update by Housing & Economic Development Director 

3. CONSENT AGENDA:

Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item,, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:

1. Meeting held February 25, 2008

B. PURCHASING ITEMS:

1. Purchase Requisition #39373 to Jones Edmunds & Associates, Inc. for FY 2008 Compliance Monitoring Services of City of Leesburg Municipal Landfill for $39,209.00.

C. RESOLUTIONS:

1. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Amendment to Lease agreement with Phillips Buick-Pontiac-GMC, Inc. for space at Leesburg International Airport; and providing an effective date.

2. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with Annan Landscape, Inc. to provide landscape maintenance services on Highway 441 between College Dr. and CR-473; and providing an effective date.

3. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an amendment to the agreement with the School Board of Lake County, Florida to provide for data transport and communications services, and providing an effective date.

4. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with Price Construction, Inc. to provide construction services for upgrades to the Lake Pointe Booster Pump station on Sleepy Hollow Road; and providing an effective date.

5. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an agreement with the Lake County Sheriff's Office to provide for data transport services, and providing an effective date.

6. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to accept a Workforce Central Florida Grant not to exceed $7,500 to assist in training firefighters; and providing an effective date.

7. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Lease agreement with Mainville Tax Preparation & Bookkeeping for office space at the Business Incubator; and providing an effective date.

8. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Contract Amendment with St. Johns River Water Management District

9. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an Interlocal Agreement between Lake County and the City of Leesburg; and providing and effective date.

10. A resolution of the City Commission of the City of Leesburg, Florida authorizing the City Manager to issue an Invitation to Bid soliciting bids for the sale of real property located on CR-470 (spray site) for no less than the appraised value of $4,125,000.00 and authorizing the City Manager to execute the sales agreement without returning to the Commission provided the purchase price is no less than the appraised value of $4,125,000; and providing an effective date.

D. OTHER ITEMS:  None

4. PUBLIC HEARINGS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Zellwood Properties annexation and rezoning

1. Resolution approving an Annexation Agreement for Zellwood Properties, LLC property 

2. Second reading of an ordinance annexing approximately 103 acres east of County Road 48, north of Austin Merritt Road in Section 32-20-24; placing the property in City Commission District 3.(Zellwood Properties, LLC)

3. Second reading of an ordinance amending the zoning of approximately 103 acres generally located east of County Road 48, north of Austin Merritt Road, in Section 32-20-24 from County A (Agriculture) to City PUD (Planned Unit Development), subject to conditions contained in Exhibit A. (Zellwood Properties, LLC).

B. Special Events Ordinances 

1. Second reading of an ordinance amending the Leesburg, Florida Code of Ordinance to add Chapter 26 - Special Events

A. Resolution authorizing the City Manager to waive any portion of section (h)of the special event ordinance time for filing application for a special event permit during the first 180 calendar days after the effective date of the special events ordinance, which period shall be February 21, 2008 through August 21, 2008

2. Second reading of an ordinance to amend Chapter 5 - Alcoholic Beverages, Leesburg, Florida Code of Ordinance

3. Second reading of an ordinance amending Section 25-424 of the Code of Ordinances of the City of Leesburg, Florida; pertaining to sign permits; referring to the special events ordinance

4. Second reading of an ordinance amending Section 15-9 of the Code of Ordinances pertaining to restricted areas on certain waterways within the City; removing references to Special Events

C. First reading of First Quarter fiscal year 2007-08 Budget adjustment for the General, Electric, Gas and Police Forfeiture Funds.

D. Resolution appointing one regular and one alternate member to the Historic Preservation Board.

E. Resolution authorizing the Citizens Advisory Task Force and appointing members for the purpose of submitting a Community Development Block Grant (CDBG) application for the 2008 funding cycle

5. INFORMATIONAL REPORTS:

6. CITY ATTORNEY ITEMS:

7. CITY MANAGER ITEMS:

A. Workshop March 11, 2008 at 5:00 p.m. in Commission Room

8. ROLL CALL:

9. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.
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AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
James Feagle, Deputy Director of Public Works

Subject:
Purchase Requisition #39373 to Jones Edmunds & Associates, Inc. for FY 2008 Compliance Monitoring Services of City of Leesburg Municipal Landfill
Staff Recommendation:
Staff recommends approval of purchase requisition 39373 to Jones Edmunds for $39,209.00
Analysis:
Jones Edmunds & Associates, Inc. is the engineering firm authorized to perform compliance and monitoring services for the City of Leesburg Municipal Landfill and the Closed Landfill, which is required by the Florida Department of Environmental Protection (DEP).

The scope of work for this assignment is to perform the annual compliance monitoring services for the City of Leesburg Municipal Landfill for Fiscal Year 2008.  This includes the first, second, and third quarters of 2008 (January 1, 2008 through September 30, 2008).  Compliance monitoring will be performed according to the requirements of the revised Monitoring Plan Implementation Schedule (MPIS) (revised June 1, 2007).

The scope of work assignment also includes Evaluation Monitoring required by FDEP for groundwater contamination of the landfill.  Additional work that may be required by FDEP outside the workscope is not included.
Options:
1.  Approve purchase requisition 39373 to Jones Edmunds & Associates, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Funds were appropriated and are available in 046-5142-534-3130.

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: __Public Works__________

Prepared by:  _James Feagle__________                      
Attachments:         Yes____   No _X____
Advertised:   ____Not Required __X__                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ___JB_____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _046-5142-534-3130__
Project No. ___________________

WF No. ______________________

Budget  _________$199,890______

Available _______$52,875.01_____


03/10/08
3.C.1. [image: image3.emf]




AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Charlie Weller, Airport Manager
Subject:
Resolution authorizing an Amendment to Lease agreement with Phillips Buick-Pontiac-GMC, Inc. 
Staff Recommendation:
Staff recommends approval of the Amendment to Lease with Phillips Buick-Pontiac-GMC, Inc.

Analysis:
Phillips-Buick-Pontiac-GMC, Inc. currently has a lease for the site at 8910 Airport Boulevard.  The original lease agreement was signed in December 1995 and expires December 31, 2015.  At this time, the tenant is planning to make improvements to the hangar valued at approximately $275,000.00 including probable cost over-runs..  The improvements include 768 square feet of office space, 2,520 square feet of covered parking and 178 square feet of covered porch. Renovations will also be made to the interior of the existing facility.  Extensive landscaping and an irrigation system will be installed as part of this project.   All renovations must be completed by December 31, 2008.  An artist’s rendering of the addition is included with this memo.

In return for this investment in a hangar that will eventually revert to the City, Mr. Phillips has requested a thirteen year extension to the lease term.  This extension will make the end date of the lease term December 31, 2028.  

Based on the value of the planned hangar improvements, staff is proposing that this lease be extended thirteen additional years as requested.  The current monthly rent for this site is $183.50 plus applicable taxes.  All other terms of the original lease agreement will remain in effect.  

The Airport Advisory Board reviewed this agreement at their February 13, 2008, meeting and recommended approval.
Options:
1.  Approval the Amendment to Lease agreement.
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
To determine the appropriate number of years to extend Mr. Phillips's lease based on an investment between $250,000.00 and $300,000.00, the following was done:

 

1.
Rental income for the City from the remaining eight years of his lease was calculated.

2.
At the end of the eight-year period when the hangar would revert to the City, the rental rate was calculated at $4.00/square foot.

3.
Income from the remaining eight years of Mr. Phillips's lease, plus annual income from rent, based on a yield of $4.00/square foot was used to determine the number of years to amortize the investment that Mr. Phillips expects to make to enlarge the hangar (finished offices), have covered parking, and significant landscaping. 

 

In today's dollars, it is feasible to build an 80 foot x 80 foot corporate hangar of the type that Mr. Phillips now owns and occupies.  

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: ___Airport_____________

Prepared by:  ___Charlie Weller________                      
Attachments:       Yes _X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :      Yes _X_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __JB______________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AMENDMENT TO LEASE AGREEMENT WITH PHILLIPS BUICK-PONTIAC-GMC, INC. FOR SPACE AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an Amendment to Lease agreement with Phillips Buick-Pontiac-GMC, Inc. whose address is Post Office Box 491907, Leesburg, Florida 34749, for space at Leesburg International Airport.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _10th____ day of _March________ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
3.C.2. [image: image4.jpg]LEESBURG








AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Mike Thornton, Purchasing Manager

Subject:
Resolution authorizing an agreement with Annan Landscape, Inc. to provide landscape maintenance services along Highway 441 between College Drive and CR-473
Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of the agreement with Annan Landscape, Inc. for an annual cost of $61,880.00.

Analysis:
The purpose of this project is to contract with a qualified firm to provide landscape maintenance services along Highway 441 between College Drive and CR-473.  The services to be provided will include turf maintenance; vegetation maintenance; herbicide and pesticide application; annual mulching; trash/litter pickup; and irrigation maintenance.  

Phase 1 of the Highway 441 landscaping installation has been completed.  As part of the installation, the installing vendor was responsible for maintaining the area for a period of 12 months.  The 12 month period expires March 2008.  The installing contractor has been maintaining only those areas they installed.  The new contract will include areas of Bahia grass that were not part of the original installation.  The total distance to be maintained is 1.67 miles of right-of-way and median.  

On January 7, 2008 the Purchasing Division issued bid number 80101 soliciting qualified firms to submit pricing to maintain the area on an annual basis.  On January 31, 2008 responses from 13 firms were received.  An annual budget amount of $109,000 for this project was provided.  Bid amounts received ranged from a low $31,716.00 to a high of $114,494.00.

The Parks & Recreation Department and Purchasing Division evaluated the bids received.  With such a large difference between the low and high bid a vendor had to be identified taking into consideration their experience, qualifications, certifications, staffing, and the ability to provide the materials and services requested for the bid amount submitted.  Staff, in their professional opinion, determined the two lowest bids were not reasonable For example, a once per year mulching of the area will cost approximately $20,000 just for the hardwood mulch.  The 3rd  and 4th lowest bidders, Fullers Lawncare and Annan Landscape respectively, were identified as most reasonable in their bid amount.  A full listing of the bid amounts is included at the end of this document.   Staff then looked to the other factors that will make a firm successful on this project.   Staff determined Annan Landscape has experience similar to this project, as well as sufficient staffing, Maintenance of Traffic Certification, and  herbicide & pesticide application certifications.  The Purchasing Division performed a detailed reference check for Annan Landscape. All performance surveys returned were favorable.  Of the three surveys returned,  two rated Annan as excellent and the third rated them as very good.  None of the respondents had any negative things to report for this company.

City staff feels Annan Landscape will be able to perform the services required for the cost they submitted.  The term of the initial Agreement will be for a three-year period with an option to renew for up to three additional one-year periods.

Summary of Bid Responses

	FIRM NAME
	ANNUAL BID AMOUNT

	Begley’s Cleaning
	$31,716.00

	Bon Terre Group
	$41,980.72

	Fullers Lawn Care
	$59,375.00

	Annan Landscape *
	$61,880.00

	One Source Landscape
	$76,418.35

	Reed Landscaping
	$84,854.00

	K & P Lawn Maintenance
	$88,992.00

	Rudy Webber Concrete
	$89,550.00

	Boone Improvements
	$92,409.00

	Vila and Son **
	$98,102.83

	Environmental Innovations
	$102,546.00

	Servello & Son
	$109,000.00

	DTE Landscape
	$114,494.00


* Recommended Vendor

** Installation vendor and providing maintenance for 12 month period.

Options:
1.  Approve the Agreement with Annan Landscape, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This will be an ongoing maintenance expense on an annual basis.  $109,000 was budgeted for the fiscal year.  Since this contract will only impact 7 months of this fiscal year, the City should save approximately $72,904 over the budgeted amount ($109,000-($61,880/12*7)=$72,904).  In order to continue the services, funds will need to be budgeted in subsequent fiscal years.  The Florida Department of Transportation (FDOT) will reimburse the City approximately $10,000 per year for maintaining the non-landscaped Bahia grass areas.

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: ___Parks & Recreation____

Prepared by:  ___Mike Thornton_______                      
Attachments:         Yes__X_   No ______
Advertised:   Yes_ Not Required ______                      
Dates:   ___January 7, 2008____________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 001-8124-572-4625___
Project No. ___________________

WF No. ______________________

Budget  _ __$109,000____________

Available ___$109,000___________

	
	
	


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH ANNAN LANDSCAPE, INC. TO PROVIDE LANDSCAPE MAINTENANCE SERVICES ALONG AND IN HIGHWAY 441 BETWEEN COLLEGE DR. AND CR-473; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with ANNAN LANDSCAPE, INC. whose address is 991 Explorer Cove, Suite 133, Altamonte Springs, Florida, 32701 for landscape maintenance services as specified pursuant to bid number 80101.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __10th___ day of _March________ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
3.C.3. 




AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Kevin Cochrane, Communications Manager

Subject:
Resolution authorizing the second amendment to the existing agreement with the School Board of Lake County to provide Data Transport Services.

Staff Recommendation:
Staff recommends approval of a Resolution authorizing the second amendment to the agreement with the School Board of Lake County, Florida, to provide Data Transport and Communications Services.

Analysis:
The School Board of Lake County, Florida wishes to connect an additional facility located at Middle School DD, 13201 Excalibur Road, Clermont, Florida 34711, to the Information Technology data center at W. Bryan St., Tavares, Florida, by using the City of Leesburg’s fiber optic network. The School Board of Lake County has signed the amendment, and the county and city attorneys have previously reviewed the amendment format. 
Options:
1.  Approve the Resolution authorizing execution of the amendment, or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The City of Leesburg will realize additional revenue of $4,800.00 per year. The estimated cost for installation of this location is less than $5,000. Funds are available for this installation work in the Utility’s approved Capital Improvement Plan. Ongoing support costs are accounted for in the operating budget.
Submission Date and Time:    3/6/2008 10:23 AM____ 
	Department: IT/ Communications
Prepared by:  Kevin Cochrane                     
Attachments:         Yes  X   No ______
Advertised:   ____Not Required  X                        
Dates:   __________________________                      
Attorney Review :       Yes  X   No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 045-5099-539-6310
Project No.__450001  ________
WF No. ___________________

Budget  ____$ 65,000.00 ______  
Available ___$ 53,638.00______

	
	
	


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE SECOND AMENDMENT TO THE AGREEMENT WITH THE SCHOOL BOARD OF LAKE COUNTY, FLORIDA TO PROVIDE FOR DATA TRANSPORT AND COMMUNICATIONS SERVICES; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute the second  amendment to the agreement with THE SCHOOL BOARD OF LAKE COUNTY, FLORIDA whose address is 201 West Burleigh Boulevard, Tavares, Florida 32778 for Data Transport and Communications Services to Middle School DD, in Clermont, Florida.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of March, 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
3.C.4. 




AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Mike Thornton, Purchasing Manager

Subject:
Resolution authorizing an agreement with Price Construction, Inc. for improvements to the Lake Point Booster Pump Station
Staff Recommendation:
Staff recommends execution of the agreement with Price Construction, Inc. for construction services for $299,064.00.

Analysis:
This project is to construct improvements at the Lake Pointe Booster Pump Station on Sleepy Hollow Road.  The improvements generally include adding new drive pumps and installing larger piping to service the area.

This project is a re-bid of an earlier solicitation for this pump station improvement.  The previous solicitation generated only one response and the price bid was significantly higher than the amount budgeted.  Staff requested the project engineer change some of the design elements and also change the pipe installation to an open cut across the roadway in place of a more expensive jack and bore.  The City has received the roadway open cut permit from Lake County and can now proceed with the project.

On January 7, 2008 the Purchasing Division issued Invitation to Bid number 80131.  On February 19, 2008 we received 4 responses.  Staff and the project engineer have evaluated the bids received and have deemed the low bidder Price Construction, Inc. as the lowest responsive and responsible bidder.  Following is a summary of the bids received.

	Vendor Name/Location
	Total Bid Amount

	Price Construction / Orlando, FL
	$299,064.00 

	Utility Technicians / Umatilla, FL
	$329,575.00 

	Gibbs & Register / Winter Garden, FL
	$363,200.00 

	Mack Concrete / Astatula, FL
	$369,000.00


Options:
1.  Approve execution of the agreement with Price Construction, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Funds for this project will come from Impact Fees.  An amount of $304,008.20 was budgeted and available for this specific project.  
Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: __Environmental Services__

Prepared by:  __Mike Thornton________                      
Attachments:         Yes__X_   No ______
Advertised:   YES_Not Required ______                      
Dates:   __January 7, 2008____________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _043-3099-533.63-10__
Project No. __430006____________

WF No. _____WF0213899 / 001___

Budget  _____$11,536,588.00_____

Available ____$ 9,444,958..36______


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH PRICE CONSTRUCTION, INC. TO PROVIDE CONSTRUCTION SERVICES FOR UPGRADES TO THE LAKE POINTE BOOSTER PUMP STATION ON SLEEPY HOLLOW RD.; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with PRICE CONSTRUCTION, INC. whose address is 7440 Daetwyler Drive, Orlando, Florida, 32812 for construction services in the upgrade to the Lake Pointe Booster Station located on Sleepy Hollow Road pursuant to invitation to bid number 80131.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _10th____ day of __March._______ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
3.C.5. 




AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Kevin Cochrane, Communications Manager

Subject:
Resolution authorizing an Agreement for Data Transport Services with the Lake County Sheriff’s Office.


Staff Recommendation:
Staff recommends approval to execute an agreement for Data Transport Services with the Lake County Sheriff’s Office.

Analysis:
The City and the Lake County Sheriff’s Office executed an agreement October 9, 2006, Resolution # 7758, to provide leased fiber optic services to one location in Lake County. The agreement was signed by the previous Sheriff, and the Sheriff’s Office wishes to update the agreement by having it signed by the current Sheriff.  The agreement is the same one approved by the Commission under the resolution noted, except for the Sheriff’s signature line.

Options:
1.  Approve the Resolution authorizing  an agreement with the Lake County Sheriff’s Office or, 
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
This agreement updates the previous agreement with the Lake County Sheriff’s Office by providing for signature and approval by the current Sheriff. It continues our existing agreement which provides for annual revenue of $4,800.00. There is no additional fiscal impact. All costs to maintain the system are accounted for in the Utility’s operating budget.

Submission Date and Time:    3/6/2008 10:23 AM____ 
	Department: IT / Communications
Prepared by:  Kevin Cochrane                       
Attachments:         Yes  X    No ______
Advertised:   ____Not Required   X                        
Dates:   __________________________                      
Attorney Review :       Yes  X   No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH THE LAKE COUNTY SHERIFF'S OFFICE TO PROVIDE FOR DATA TRANSPORT SERVICES, AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with Lake County Sheriff’s Office, whose address is 360 West Ruby Street, Tavares, FL 32778,  for Data Transport Services, and providing an effective date. 


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of  March, 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
3.C.6. 




AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Dennis M. Sargent, Fire Chief

Subject:
Resolution Authorizing Application for and Acceptance of a Workforce Central Florida Grant for firefighter training
Staff Recommendation:
Staff recommends application for and acceptance (if awarded) of a Workforce Central Florida grant not to exceed $7,500 to provide half the cost of training for firefighters.

Analysis:
There is an on-going need for firefighters to maintain proficiency in technical skills required for safe fire-rescue operations. This grant will pay for 50% of the training costs for firefighters who will attend training in Paramedic 3, Tactical Medic, ISO required live-burn, and Structural Collapse Operations. 
Options:
1.  Accept the Workforce Central Florida grant.
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The maximum cost of the training is $15,000, which is currently provided for in the Fire Department Budget.  If awarded, Workforce Central Florida would pay $7,500 and the City would pay $7,500, effectively saving the City $7,500.

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: ___Fire__________

Prepared by:  ___J.Frazier________                      
Attachments:         Yes_X_   No ______
Advertised:   ____Not Required _X__                      
Dates:   __________________________                      
Attorney Review :       Yes___  No _X_
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head __Yes__

Finance  Dept. ___JB_____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 001-2220-522-5450__
Project No. ___________________

WF No. ______________________

Budget  _____$41,500.00_________
Available ____$16,719.00_________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO APPLY FOR AND ACCEPT A WORKFORCE CENTRAL FLORIDA GRANT NOT TO EXCEED $7,500 TO ASSIST IN TRAINING FIREFIGHTERS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to apply for and execute an agreement  with Workforce Central Florida whose address is 1411 South 14th Street, Leesburg, Florida 34748 for the acceptance of a grant to provide funding for firefighter training.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __10th___ day of _March________ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
3.C.7. 




AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Kenneth L. Thomas, Director of Housing & Economic Development

Subject:
Resolution authorizing a lease agreement with Mainville Tax Preparation & Bookkeeping to lease space at the Leesburg Business & Technology Center/Incubator.
Staff Recommendation:
Staff recommends approval of the lease agreement with Mainville Tax Preparation & Bookkeeping to lease space at the Business Incubator for a three-year term.  

Analysis:

The Business Incubator currently has eight new office spaces for new and emerging businesses that will provide services or a product to our community.  The proposed lease agreement will allow Mainville Tax Preparation & Bookkeeping to locate their operation in the Business Incubator for a three-year period.  Mainville Tax Preparation & Bookkeeping prepares personal and business taxes and provide bookkeeping services for businesses.

Options:
1.  Approve the three-year contract between Mainville Tax Preparation & Bookkeeping and the City of Leesburg Business Incubator for lease space; or 

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

The lease will generate $10,800 over the life of the agreement.  

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A LEASE AGREEMENT WITH MAINVILLE TAX PREPARATION & BOOKKEEPING FOR OFFICE SPACE AT THE BUSINESS INCUBATOR; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with (Mainville Tax Preparation & Bookkeeping) whose address is 35746 Dawn Drive, Leesburg, Florida 34788, for a three year lease agreement.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __10th___ day of ___March______ 2008
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
3.C.8. 




AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:
Resolution authorizing the First Amendment to an Agreement with  St. Johns River Water Management District 
Staff Recommendation:
Staff recommends approval of the first amendment to the agreement with St Johns River Water Management District.
Analysis:
On April 11, 2006, the District and the City entered into an agreement for WPSP Project funding by the District for the City’s reuse projects.  The funding was provided over a three year period.  The City’s  use of the funding for the last year was delayed, pending the 2007 bond issue, the major portion of which was dedicated to reuse projects.  At the City’s request, the District has extended the contract though September 30, 2009 to allow use of grant funds for completion of these reuse projects.  The total amount of funding that we will be able to use under this extension is approximately $1.2 million, or about 20% of our actual costs.
The contract extension also adds a paragraph relating to auditing, to make the Agreement consistent with current Agreements for State funding.

Options:
1.  Authorize   the Amendment as presented, or;
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The fiscal impact is entirely positive, in that the funds made available to the City by this amendment will provide for approximately 20% of the costs of reuse project construction.

Submission Date and Time:    3/6/2008 10:23 AM____ 
	Department: Environmental Services
Prepared by:  R. Sharp                      
Attachments:         Yes X   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes X  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head rss
Finance  Dept. _____JB___________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE FIRST AMENDMENT TO THE CONTRACT WITH ST. JOHNS RIVER WATER MANAGEMENT DISTRICT; AND PROVIDING AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute the first amendment to the contract  with St. Johns River Water Management District whose address 4049 Reid Street, Palatka, Florida 32177, for  reuse project funding.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _10th____ day of _March________ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
3.C.9. 




AGENDA MEMORANDUM 
Meeting Date:
March 10, 2008

From:
Edward F. Smyth, Jr., Deputy City Manager

Subject:
Interlocal Agreement with Lake County for Impact Fee Administrative Charges

Staff Recommendation:

Staff recommends approving the agreement with Lake County for Impact Fee Administrative Charges.

Analysis:

On December 11, 2007 Lake County amended Chapter 22 of the Lake County Code related to Impact Fees.  Ordinance 2007-60 amended the County’s Impact Fee Schedule, certain definitions that were unused, and clarified the legislative intent of the Administrative Fee for the collection of Impact Fees.  

In 2006 the Legislature amended the statute to define the Administrative Fee as a charge over and above the amount of the Impact Fee.  Lake County Ordinance 2007-60 amended this language in the Lake County Code.  As a result of the amended language, the County was obliged to renegotiate the Interlocal Agreements with all of the Lake County municipalities to provide for this change.

The new Administrative Fee will be 3% of the total of all Lake County Impact Fees, or a maximum of $100.  If a municipality determines their costs of collecting the impact fees are greater than this amount, then the local government is obliged to enact a separate Administrative Fee that may not exceed 5% of the total impact fees collected.

An option does exist to reject this agreement, however this would force all of the City of Leesburg’s building permit customers to make an additional trip to the County Administrative Offices to pay their impact fees before applying for their City building or development permits.  This would result in additional costs in time and travel for these customers, not reduce or eliminate the administrative fee, and provide a less than acceptable level of customer service for the citizens and customers of the City of Leesburg.

Options:

1.  Approve the Agreement;  or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

The Finance department has conducted an analysis of the City’s costs to collect Lake County Impact Fees and has determined the City’s costs do not exceed $100 transaction to collect and process payment to the County.

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: Administration

Prepared by:  EF Smyth, DCM                      
Attachments:         Yes X    No ______
Advertised:        Not Required ______                      
Dates: _________________________                      
Attorney Review :       Yes X   No ____

Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. ____JB____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO.____________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN INTERLOCAL AGREEMENT BETWEEN LAKE COUNTY AND THE CITY OF LEESBURG; AND PROVIDING AND EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an Interlocal Agreement  with Lake County, whose address is P.O. Box 7800, Tavares, FL 32778, for the collection of Lake County Impact Fees and the associated administrative fees.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of March, 2008

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
3.C.10.     




AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Jay M. Evans, City Manager

Subject:
Resolution authorizing issuing an Invitation to Bid and sale of 75 


acres of city real property generally located on CR-470 for no less 


than the appraised value

Staff Recommendation:
Staff recommends City Commission authorize the issuance of an Invitation to Bid and sale of the City-owned real property south of CR 470, east of Florida’s Turnpike, and west of CR 33 for industrial development to the highest bidder but for no less than the appraised value of $4,125,000.00.
Analysis:
The resolution will authorize the City Manager to proceed with the sale of 75 acres of real property at the City’s Turnpike Waste Water Facility Spray Site, generally located along County Road 470.  The sale will require an Invitation to Bid be issued and advertised in both local and regional newspapers.  In order to close the sale in a timely manner, the City Manager will execute the attached sales  without returning  to the Commission provided the sale price is no less than the appraised value of $55,000 per acre or a total of $4,125,000.

The City currently has several unfunded needs that have prompted staff to consider the sale of the property.  The first is the need to bring the General Fund cash reserves into compliance with the newly established cash reserve policy without having to consider the cash available in the Special Revenue Funds.  Other unfunded needs could also be addressed with the balance of the funds.

On January 14, 2008 the City Commission authorized an appraisal to be ordered (Agenda Item 4.J.).  On February 20, 2008 the completed appraisal was received.  The appraiser has placed the market value of this property at $55,000 per acre or a total of $4,125,000.00 for the 75 acres.

The Invitation to Bid will stipulate the minimum acceptable offer is $4,125,000.00.  After receipt of the bids, staff will evaluate the responses and select the highest bidder .

The City Attorney will handle the sale for the City.  The proposed sales contract is attached to the end of this memo for your review.  Paragraph 15 of the sales contract details the ‘Deed Restrictions’ related to proposed uses of the property.  A total of 18 unacceptable uses of the property have been included.

Options:
1.  Authorize the resolution to issue an Invitation to Bid and sell the property for no less than the 

     appraised value; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The successful sale of this real property will generate at least $4,125,000.00.  The Wastewater Fund would be repaid a minimum of $210,000, plus interest, as reimbursement for the original purchase price.  The balance of the funds would accrue to the General Fund.

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: _City Manager___________

Prepared by:  _Mike Thornton_________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __JB______________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. ___NA____________
Project No. ____NA_____________

WF No. _______NA_____________

Budget  _______NA_____________

Available ______NA_____________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE CITY MANAGER TO ISSUE AN INVITATION TO BID SOLICITING BIDS FOR THE SALE OF REAL PROPERTY LOCATED ON CR-470 (SPRAY SITE) FOR NO LESS THAN THE APPRAISED VALUE OF $4,125,000.00 AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE SALES AGREEMENT WITHOUT RETURNING TO THE COMMISSION PROVIDED THE PURCHASE PRICE IS NO LESS THAN THE APPRAISED VALUE OF $4,125,000; AND PROVIDING AN EFFECTIVE DATE. 
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the City Manager is hereby authorized to proceed with the sale of subject property.


THAT the “reserve price” for the sale will be $4,125,000.00.  The Commission shall not be obligated to accept an offer to purchase below the reserve price.  The highest offer from a qualified party that exceeds the reserve price will be the winning bidder.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _10th____ day of ___March______ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

CONTRACT FOR SALE OF REAL PROPERTY


THIS CONTRACT FOR SALE OF REAL PROPERTY ("Contract"), dated as of the ____ day of _______________, 2008, by and between THE CITY OF LEESBURG, FLORIDA, 501 West Meadow Street, Leesburg, Florida 34748 ("Seller") and 










, having an address of 












, ("Buyer"), provides that Seller shall sell and Buyer shall buy the following described real property (the "Property") upon the following terms and conditions:


1.
PROPERTY DESCRIPTION:
The real property located in the Leesburg, Lake County, Florida, together with and including the structures, improvements, and appurtenances located thereon or related thereto, subject to Seller’s right to remove any and all personal property and certain buildings and structures as more fully described below (including, without Iimitation, all right, title and interest of Seller in and to any and all adjacent streets, roads, alleys or rights-of-way); such real property being more particularly described on Exhibit A attached hereto and made a part hereof.


All items of personal property owned by Seller which are located on the above described real Property, including without limitation all wastewater disposal infrastructure, spray guns, pipes, drains, and other equipment, are not included in this Contract.  Further, Seller reserves the right, but not obligation, to remove any and all of these items prior to Closing.


Buyer is advised that in the Deed, Seller will reserve unto itself certain easements over the Property for utilities and ingress/egress, as described more particularly in Exhibit “A” attached.


2.
PURCHASE PRICE:
The purchase price is $




 in U.S. Dollars ("Purchase Price"). Upon full execution hereof, Buyer shall deposit with McLin & Burnsed P.A. ("Escrow Agent") the sum of Twenty Five Thousand Dollars ($25,000.00) (the "Earnest Money") to be held in escrow pending the Closing (as hereinafter defined). The Earnest Money shall be applied to the Purchase Price or otherwise paid to Seller or Buyer as provided for herein. At the Closing, Buyer shall pay the balance of the Purchase Price in full, subject to adjustments and prorations set forth herein, to the Closing Agent (as hereinafter defined) for the benefit of Seller, in cash or in immediately available Federal funds. The Closing Agent shall hold such amount in trust for the benefit of Seller pending the recordation of the Deed, and upon such recordation, shall disburse the full amount of the Purchase Price, as adjusted, to Seller immediately. 


3.
TIME FOR ACCEPTANCE; EFFECTIVE DATE: If this Contract is not executed by all parties, and the fact and notice of execution communicated in writing within twenty (20) days of the date of the award to Buyer as the successful bidder on the Property, this offer shall be deemed withdrawn and shall be null and void and the Earnest Money shall be returned immediately to Buyer. The effective date of this Contract ("Effective Date") shall be the date last in time appearing on the execution page herein when this Contract shall have been fully executed by and become binding upon both Seller and Buyer, following approval by the Leesburg City Commission at a public meeting at which this Contract was placed on the agenda for consideration and approval.


4.
CLOSING:  (a) The Closing shall be held in the offices of Escrow Agent, which in that capacity shall serve as (the “Closing Agent”).  Any time period provided for herein which shall end on a Saturday, Sunday, or legal holiday shall extend to 5:00 p.m. of the next business day.


(b)
At the Closing, against performance by Buyer of its obligations under Paragraph 4(c) hereof, Seller shall deliver to Closing Agent a Special Warranty Deed (the "Deed"), duly executed and acknowledged by Seller, granting and conveying the Property, subject to the conditions and restrictions in Paragraphs 7, 15 and 16(e), reserving to Seller those easements described on Exhibit “A” hereto, along with an affidavit substantially in the form as attached Exhibit B, the same more specifically defined in Paragraph 13 hereof and a Certificate of Non-foreign Status that is substantially in the form as attached Exhibit C.


(c)
At Closing, against performance by Seller of its obligations under Paragraph 4(b) hereof, Buyer shall pay to Closing Agent the balance (after payment to Seller of the Earnest Money) of the Purchase Price, to be held in trust for the benefit of Seller pending recordation of the Deed, and shall accept the Deed.


5.
BUYER'S REQUIREMENTS:  Buyer shall undertake all reasonable efforts to remove the conditions to closing contained in Paragraph 16 of this Contract. Seller agrees to reasonably cooperate with Buyer with respect to Buyer's efforts to obtain all relevant information pertaining to the Property and the permitted uses thereof and to satisfy all conditions set forth in Paragraph 16. In the event such conditions cannot reasonably be removed, satisfied or met, Buyer may terminate this Contract. In the event Buyer does not notify Seller of the failure of a condition within Sixty (60) days of the Effective Date of this Contract (the "Buyer's Inspection Period"), all conditions herein shall be deemed satisfied and the Closing shall occur on or before the thirtieth (30th) day following the removal or deemed satisfaction of all such conditions.  If this Contract is terminated as provided for in this paragraph and provided Buyer is not then in default under the provisions of this Contract, the full amount of Earnest Money will be returned to Buyer immediately, whereupon Buyer and Seller shall be relieved as to one another of all obligations and liability under this Contract, except as otherwise provided herein. 


6.
SELLER DOCUMENTS: Seller agrees to deliver to Buyer as soon as reasonably possible after the Effective Date, copies of all surveys, plats, covenants, deeds, and easements relating to the Property and in possession of Seller. Buyer shall return promptly to Seller such documents if the Closing does not occur.


7.
INSURABLE TITLE: Notwithstanding anything contained herein to the contrary, Buyer shall have the right, but not obligation, to terminate this Contract and receive a full refund of the Earnest Money if Seller is unable or unwilling to convey the Property at Closing with title to the Property insurable at reasonable and normal rates. Such title at Closing shall be subject to the following conditions and restrictions: (i) any encumbrances, exceptions, or qualifications as herein noted, (ii) any exceptions, restrictions, easements, encumbrances or qualifications that appear of record as of the Effective Date, subject to Buyer's right to object as specified in Paragraph 8, (iii) any exceptions, encumbrances, restrictions, easements or qualifications shown on a recorded plat  or that would be disclosed by a current American Land Title Association ("ALTA") survey of the Property, including location of all utilities as per Table A, Optional ALTA Services, Item 11, which is a Buyer requirement as set forth in paragraph 16. (f),  (iv) any zoning, restrictions, prohibitions or other requirements imposed by governmental authority, (v) the ad valorem taxes for the year of Closing which are not yet due and payable, and (vi) any exceptions, encumbrances or qualifications that are otherwise acceptable to Buyer.  All deeds of trust, liens (except liens for ad valorem taxes not yet due and payable) and other charges against the Property, not assumed by Buyer in writing, must be paid and canceled by Seller at or before closing. Since Seller is a tax exempt governmental entity, Buyer shall pay all State documentary stamps or deed taxes assessed with respect to the Deed, all intangible and transfer taxes related to the Deed, all costs associated with financing obtained by Buyer, and all costs of recording any corrective instruments with respect to the Deed.  


8.
EVIDENCE OF TITLE: Within twenty-one (21) days from the Effective Date, Seller shall, at its expense, shall obtain and deliver to Buyer a title insurance commitment, issued by Attorneys’ Title Insurance Fund, Inc., showing fee simple title in Seller, issued by Escrow Agent. Following Closing and the recording of the Deed, such insurer, at Seller’s expense, shall issue to Buyer an owner's title insurance policy in the amount of the Purchase Price. The title insurance commitment and owner's title insurance policy shall be subject only to liens, encumbrances, exceptions or qualifications set forth in this Contract or otherwise acceptable to Buyer, and in the case of the title insurance commitment, those items which are required to be discharged by Seller pursuant to the provisions of this Contract at or before Closing.  Buyer shall have ten (10) days from date of receiving the title commitment to examine same.  If title is found objectionable, Buyer shall notify Seller in writing, within ten (10) days from date of receiving the title commitment specifying the objection(s). If said objection(s) renders title uninsurable, Seller will have thirty (30) days from receipt of such notice within which to attempt to remove such objection(s); provided, however, in no event shall Seller be required to spend an amount it deems unreasonable to correct any such objections.  If Seller is unsuccessful in removing such objection(s) within said time, then Buyer shall have the option of (i) extending such time period for one (1) additional thirty day period of time within which time period Seller shall continue to attempt to remove any objection(s), (ii) accepting the title as it then is, or (iii) rescinding this Contract and demanding a reimbursement of Earnest Money; such shall be repaid immediately to Buyer by Escrow Agent and thereupon Buyer and Seller shall be released, as to one another, of all further obligations and all damages arising under this Contract.

9. PRORATIONS:  Since Seller is tax exempt, there are no ad valorem taxes due on the Property while vested in Seller.  Upon the recording of the Deed the Property will become taxable and Buyer will be responsible for all ad valorem taxes levied against it post Closing. Any interest earned on the Earnest Money required hereunder shall be credited to Buyer at Closing, or otherwise shall be paid to the party to whom the Earnest Money is awarded under this Contract. 


10.
SPECIAL ASSESSMENT LIENS: All certified, confirmed special assessment liens as of date of the Closing are to be paid in full by Seller.  At closing, Seller shall be charged an amount equal to the last assessment estimate by the public body responsible for such assessments.  If the estimate is ultimately determined to be erroneous, the party hereto who has benefited from such erroneous estimate shall reimburse the other party for the difference between the estimate and the actual assessed amount as finally determined.


11.
PROCEEDS OF SALE; CLOSING PROCEDURE: The Deed shall be recorded upon clearance of funds and satisfactory evidence of title continuing to show title in Seller, subject only to those exceptions enumerated at Paragraph 7 herein, and those items to be discharged by Seller at closing without any encumbrances or change which would render Seller's title unmarketable or uninsurable from the date and time of the title insurance commitment.  Except as provided herein, pending such recordation, the proceeds of the sale shall be held in escrow by the Escrow Agent.  The escrow and closing procedure required by this paragraph may be waived in the event the Escrow Agent, title agent or closing agent insures or certifies against such adverse matters rendering Seller's title uninsurable.  If prior to Deed recordation, Seller's title is rendered uninsurable, Buyer shall notify Seller in writing of the defect and Seller shall have ten (10) business days from date of receipt of such notification to cure such defect during which period the proceeds of the sale shall be held in escrow.  In the event Seller fails to cure such defect within such time, all monies paid hereunder shall, upon written demand therefor and within five (5) days thereafter, be returned to Buyer and, simultaneously with such repayment, Buyer shall vacate the Property and reconvey the same to Seller by Special Warranty Deed.


12.
RISK OF LOSS: All risk of loss to the Property shall remain with Seller prior to Closing.  If the Property is damaged prior to Closing and Seller is either unable or unwilling to restore the Property to the condition it was as of the Effective Date, at Buyer's sole option, Buyer may (i) elect to terminate this Contract or (ii) elect to take the Property as it then is, together with any insurance proceeds payable by virtue of such loss or damage.  If Buyer elects to terminate this Contract, the full amount of the Earnest Money shall be returned immediately to Buyer, whereupon Buyer and Seller shall be released, as to one another, of all obligations and liabilities under this Contract.  


13.
LIENS:  Seller shall furnish to Buyer at Closing an affidavit substantially in the form as attached Exhibit B, attesting to the absence of (i) any financing statements, (ii) claims of lien or potential lienors known to Seller, and (iii) that there have been no improvements to the Property within one hundred twenty (120) days immediately preceding the date of closing.  If the Property has been improved or repaired within such time, Seller shall deliver releases or lien waivers executed by all general contractors, subcontractors, laborers, and suppliers, performing such work and warrant that all bills for work to the Property which could serve as a basis for a construction or materialmen's lien have been paid or will be paid at Closing.


14.
LEGAL PROCEEDINGS: Seller represents and warrants that there is no action, suit, or proceeding pending, or to Seller's actual knowledge and belief, threatened or contemplated against or affecting, either directly or indirectly, the Property.


15.
DEED RESTRICTIONS: For a period of thirty (30) years from the date of recordation of the Deed, Buyer, as Grantee in the Deed, its successors and assigns, shall not use or permit the occupancy or use of any space upon the Property for the purposes set forth herein and shall not use or permit the occupancy or use of any space upon any adjoining real property that makes use of the Property for access, parking or as part of a larger unified development for the purposes set forth herein, said purposes as follows:

(A) dry cleaning plant, 

(B) cinema or theater, 

(C) gymnasium, skating rink, bowling alley, discotheque, dance hall, nightclub, amusement gallery, pool room, or health spa, 

(D) adult entertainment facility, massage parlor, or adult book store, 

(E) pin ball or electronic game room, 

(F) a so-called "head shop", 

(G) funeral parlor, 

(H) flea market, 

(I) bingo parlor, 

(J) sale, rental or lease of automobiles, trucks, other motorized vehicles, or trailers, or car wash,

(K) no loudspeakers, television sets, phonographs, radios or other devices shall be used in a manner so as to constitute a nuisance to surrounding property,  

(L) the following  types of sales shall not be conducted on the Property: sales using the auction method of selling, fire sales; and closing out, lost lease, moving, going out of business or any similar sales,

(M) cocktail lounge or other business selling or offering alcoholic beverages

(N) a church or school, 

(O) The sale, rental, other exchange or exhibition of any sexually explicit materials.

(P) A gas station or convenience store.

(Q) Concrete, asphalt, or aggregate plant, or any kind of recycling facility


The above items are a material part of the consideration and shall be binding upon the Property described herein. The Deed incorporating these restrictions shall be recorded as a part of and simultaneously with the Closing.


16.
BUYER'S INSPECTION PERIOD:  This transaction contemplated herein is conditioned upon Buyer determining, at its sole cost, the items set forth herein within Buyer's Inspection Period, except as otherwise provided.  Any item not objected to in writing within Buyer's Inspection Period shall be deemed satisfied.  In the event Buyer terminates this Contract because of the failure of any condition herein, subject to Seller's Option to Mitigate in Paragraph 19, Buyer and Seller shall be released, as to one another, of all further obligations and liabilities under this Contract, except for the indemnifications set forth in Subparagraphs (d) and (e), and the confidentiality obligation in Subparagraph (g).


(a)
Buyer's reasonable determination that it can obtain all necessary governmental approval for its intended use. Buyer understands and acknowledges Seller’s role as the local government with primary land use jurisdiction over the Property, and nothing in this Contract shall be construed to waive or relinquish, in whole or in part, any of the rights and obligations of Seller as the governmental entity having land use and permitting jurisdiction over the Property, to insure that all proposed use and development of the Property complies fully with all applicable statutes, ordinances, codes, rules and regulations as to which Seller has any right or obligation with regard to enforcement, nor shall anything in this Contract be construed to obligated Seller to grant or consider the granting of any variance, special exception or other discretionary land use, building or zoning permit or approval, except as Seller would otherwise be obligated to do so upon application by any ordinary citizen or landowner not having any contractual relationship with Seller.


(b)
Buyer's reasonable determination that the Property has full, free, and adequate ingress and egress from public highways and roads.  Seller hereby warrants that it has no knowledge of any fact or condition which would result in the termination of any existing access.  However, since County Road 470 is not under the jurisdiction of Seller, Buyer is advised that it must approach Lake County to determine where and to what extent Lake County would permit construction of an access point or points onto CR 470, and to determine what improvements (e.g. turn lanes, acceleration and deceleration lanes, signalization etc.) would be required. Buyer is also advised that Lake County has expressed its intent at some time in the future to widen and improve CR 470 and possibly realign it, and Buyer is advised to consult with Lake County on these issues as well.


(c)
Buyer's reasonable determination that all utilities reasonably necessary for Buyer's intended use are available to the Property.


(d)
Buyer's reasonable determination, through the use of engineering, environmental and related tests, percolation tests, geotechnical studies and soil borings, (the "Site Investigation") that the Property is satisfactory for Buyer's use.  Seller hereby grants to Buyer the right to enter the Property for the purpose of conducting, to the extent possible, the Site Investigation. Buyer agrees to defend, indemnify and hold Seller harmless from and against any and all claims for any unpaid work and any and all actions or causes of action for property damage or bodily injury directly or indirectly caused by the Site Investigation performed by Buyer, its consultants, or agents.  Notwithstanding anything to the contrary contained herein, this indemnification shall survive the Closing and the purchase and sale of the Property as contemplated herein or the termination of this Contract as provided for herein. Buyer, at its cost and expense, shall provide and maintain a comprehensive liability insurance policy designating Seller as an additional insured and covering damages or injury to persons or property by reason of any inspections or other activities conducted by or on behalf of Buyer on or about the Property with a good and solvent insurance company and with limits reasonably satisfactory to Seller and shall deliver to Seller prior to the commencement of any such inspections on the Property, a duplicate original or a certificate evidencing such insurance. Upon Seller's request, Buyer shall provide Seller immediately with a copy of any reports or studies which Buyer has performed on or about the Property under this subparagraph.


(e)
Buyer may, but is not required to, engage the services of an engineer or other third party to inspect the Property. EXCEPT AS OTHERWISE SPECIFIED HEREIN, BUYER HEREBY ACKNOWLEDGES AND AGREES THAT BUYER SHALL RELY SOLELY UPON THE INSPECTION, EXAMINATION AND EVALUATION OF THE PROPERTY BY BUYER OR ITS REPRESENTATIVE(S). IN THE EVENT OF THE PURCHASE AND SALE OF THE PROPERTY HEREUNDER, SELLER SHALL SELL THE PROPERTY TO BUYER, AND BUYER AGREES THAT IT IS PURCHASING THE PROPERTY FROM SELLER "AS IS", “WHERE IS” AND “WITH ALL FAULTS”. FURTHER, BUYER EXPRESSLY ACKNOWLEDGES THAT EXCEPT AS OTHERWISE SPECIFIED HEREIN, SELLER  MAKES NO WARRANTY OR REPRESENTATION OF THE PROPERTY, EXPRESS, IMPLIED OR ARISING BY OPERATION OF LAW, INCLUDING BUT IN NO WAY LIMITED TO ANY WARRANTY OF CONDITION, HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. IT IS FURTHER EXPRESSLY AGREED THAT SELLER DOES NOT MAKE ANY REPRESENTATIONS OR WARRANTIES, EXPRESS, IMPLIED OR ARISING BY OPERATION OF LAW, REGARDING SOLID WASTE AS DEFINED IN ANY APPLICABLE STATE REGULATIONS OR STATUTES, OR AS DEFINED IN THE U. S. ENVIRONMENTAL PROTECTION AGENCY REGULATIONS AT 40 C.F.R., PART 261, OR THE DISPOSAL OR EXISTENCE IN, ON OR EMANATING FROM THE PROPERTY, OF ANY HAZARDOUS SUBSTANCE, AS DEFINED BY THE COMPREHENSIVE ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT OF 1980, AS AMENDED, AND REGULATIONS PROMULGATED THEREUNDER. Upon Seller's request, Buyer will promptly provide Seller with a copy of any and all reports or studies which Buyer has performed on or about the Property under this subparagraph.  Buyer's inspection rights set forth herein shall also be subject to the same indemnification obligations set forth in Subparagraph (d) above.


(f)
Buyer, at its expense, shall obtain an American Land Title Association (“ALTA”) survey of the Property, including location of all utilities as per Table A, Optional ALTA Services - Item 11, within thirty (30) days from the Effective Date,  Such survey to show the as-built condition of the Property. The survey shall be prepared by a surveyor registered in the state in which the Property is located and shall be dated and currently certified to Buyer, Seller, Escrow Agent and Attorneys’ Title Insurance Fund, Inc.  Buyer shall have ten (10) days from the date of receiving the survey to examine the same.  If the survey shows an encroachment, overlap, gore or other objectionable condition, (collectively, the "defect(s)"), Buyer shall notify Seller in writing specifying the defect(s).  Seller shall have thirty (30) days from receipt of notice within which to remove or cure the defect(s).  If Seller is unsuccessful in curing such defect(s) within said time, Buyer shall have the option of (i) extending such time period, (ii) accepting the Property as the survey then shows, or (iii) rescinding this Contract and demanding a return of the Earnest Money, such shall be paid immediately to Buyer by Escrow Agent.

(g)
Buyer agrees to keep and hold confidential any and all reports, summaries, studies or test results that are the product of an inspection under this Paragraph 16, and not to disclose such information to third-parties without Seller's written consent or unless required to do so by applicable law.  Buyer acknowledges and agrees that any reports, summaries, studies, or test results are not certified to Buyer, and that Seller is providing Buyer with a copy of such reports without representation or warranty as to the accuracy or completeness of such reports.  Further, Buyer agrees to return said reports to Seller no later than the expiration of the Buyer’s Inspection Period, as that term is defined in the Contract.  


17.
REPAIR AND MAINTENANCE:  Between the Effective Date and the date of Closing, Seller shall maintain the Property, with respect to all material components, in substantially the same condition the Property was in on the Effective Date and shall perform routine and customary maintenance to the Property.  Further, Seller agrees not to enter into, extend, or renew beyond Closing any agreement covering any portion of the Property without the prior written approval of Buyer.


18.
ENVIRONMENTAL WARRANTIES:  Seller represents and warrants that to its actual knowledge, information and belief, no unlawful toxic substances, hazardous substances or hazardous waste materials regulated under any applicable Federal, state, or local laws have been produced, used, stored or disposed upon the Property in violation of applicable laws and regulations. Buyer has permission to commission a Phase I Environmental Site Assessment (the "ESA") of the Property under the provisions of Paragraph 16(d), the scope of which will be determined by Buyer.  If the ESA indicates that the Property presents any matters that require remediation, Buyer shall notify Seller under the terms and conditions in Paragraph 19. 


19.
OPTION TO MITIGATE:  If the ESA indicates that the Property presents any matters that require remediation, Buyer shall first advise Seller in writing ("Buyer's Notice") of those items identified in the ESA of which Buyer requires remediation, and allow Seller its Option to Mitigate hereunder prior to exercising any termination of this Contract.  Within two (2) weeks of receipt of Buyer's Notice, Seller shall advise Buyer in writing ("Seller's Response") whether or not it shall remedy some or all of the items specified in Buyer's Notice.  Seller shall have up to one hundred twenty (120) days to remedy those items, if it so chooses, at its sole cost and expense, during which time this Contract shall remain in effect.  At the end of the earlier of one hundred twenty (120) days or upon Seller's written notification to Buyer that it has completed the remediation, Buyer shall have twenty (20) days to either satisfy itself that the items in Buyer's Notice have been remedied or to advise Seller that it is terminating this Contract. If Seller's Response advises Buyer that it will not correct some or all of the items specified in Buyer's Notice then Buyer, within one (1) week after receipt of Seller's Response, shall advise Seller in writing that it shall (i) accept such items "AS IS" and/or correct them itself after the Closing, all without reduction in the Purchase Price, or (ii) elect to terminate this Contract.


20.
INDEMNIFICATION:  Buyer agrees to indemnify, defend and hold Seller, its officers, employees, and agents harmless from any and all claims, damages, penalties, fines, costs or losses (including those of an environmental nature, and reasonable fees for attorneys, consultants and experts) that arise (i) directly or indirectly from the activities of Buyer, its agents, employees and contractors on or related to the Property after the date of Closing, and (ii) from the presence or suspected presence, release or suspected release, of any petroleum substance, hazardous substance or hazardous waste materials regulated under any applicable Federal, State or local laws in or on the Property, migrating from the Property, or transported from the Property, that is related directly or indirectly to the activities of Buyer, its agents, employees, and contractors after the date of Closing.  This provision shall survive after the date of Closing.


21.
POSSESSION:  Possession of the Property shall be given to Buyer at Closing.


22.
NON-RECORDING:  Buyer shall not record this Contract and any such recording shall be a material default by Buyer hereunder and make this Contract voidable by Seller.


23.
SELLER'S FAILURE TO PERFORM:  If for any reason other than failure of Seller, after diligent effort to render its title marketable or insurable at normal rates, Seller fails, neglects or refuses to perform its obligations under this Contract, then Buyer may seek specific performance or may elect to receive a return of the Earnest Money.


24.
ATTORNEY FEES: COSTS:  In connection with any litigation arising out of this Contract, the prevailing party shall be entitled to recover reasonable attorney's fees and costs at both the trial and appellate levels, as well as in any proceedings to enforce or collect a judgment rendered, and any proceedings in bankruptcy or insolvency.


25.
CONDEMNATION:  In the event of the institution, prior to Closing, of any proceedings, judicial, administrative or otherwise, which relate to a proposed taking of any portion of the Property by eminent domain, Seller shall immediately notify Buyer thereof.  In the event such proposed taking is of a material nature, in Buyer's reasonable opinion, Buyer shall have the right and option to terminate this Contract by giving Seller written notice within fifteen (15) days after receipt by it of such notice.  In such event, the full amount of Earnest Money shall be returned to Buyer immediately, whereupon Buyer and Seller shall be relieved of all obligations and liability under this Contract.


26. 
BUYER'S FAILURE TO PERFORM:  If Buyer fails to perform under this Contract within the time specified, the Earnest Money may be retained by or for the account of Seller as liquidated damages, in consideration for the execution of this Contract and in full settlement of all claims, whereupon Buyer and Seller shall be relieved, as to one another, of all obligations and liabilities under this Contract, or Seller may elect to seek equitable enforcement of Buyer’s obligations under this Contract.


27.
BROKERS. AGENTS. AND ATTORNEYS:  Each party represents to the other that it has not retained or used the services of a broker or agent in connection with this transaction.  Each party agrees to indemnify and hold the other harmless from any claims of brokers or agents for fees or commissions arising out this Contract.  In addition, each party agrees to pay its own attorney's fees in connection with this Contract and Closing.


28.
"LIKE-KIND" EXCHANGE:  Each party agrees to cooperate in structuring and completing this transaction for the other as part of a deferred like-kind exchange described in Section 1031 of the Internal Revenue Code (the “Exchange”); provided, however, that Seller shall not be required to take title to land other than the Property, and provided further that the accommodating party incurs no additional cost or time delays related to the Exchange.


29.
CONSTRUCTION OF THE CONTRACT:  This Contract shall be construed without regard to the identity of the person or party that drafted the various provisions hereof.  Moreover, each and every provision of this Contract shall be construed as though all parties hereof participated equally in the drafting thereof.  As a result of the foregoing, any rule of construction that a document is to be construed against the drafting party shall not be applicable.


30.
NOTICES:  All notices required or permitted to be given pursuant to this Agreement shall be effective only if the same shall be in writing and sent by certified mail with postage prepaid, return receipt requested, or by a nationally recognized next day courier delivery service, addressed as follows:



Seller:

City of Leesburg





501 West Meadow Street





Leesburg, FL 34748





Attention:
Jay Evans, City Manager





Telephone: 
(352) 728-9701




Fax: 

(352) 728-9739


Copy To:
Kenneth L. Thomas, MPA





Director of Economic Development





City of Leesburg





600 Market Street





Leesburg, FL 34748





And





Fred A. Morrison, City Attorney





McLin & Burnsed P.A.





1000 West Main Street





Leesburg, Florida 34748





Phone (352) 787 – 1241 





FAX (352) 326 – 2608 



Buyer:









Copy to:







Notice shall be sent either by United States Postal Service Certified Mail, Return Receipt Requested, by hand delivery, or by Federal Express, UPS or other widely recognized and reliable overnight delivery service. Notice sent by certified mail will be deemed given on the third business day after it is deposited with the United States Postal Service, all postage and fees prepaid. Notice via hand delivery shall be effective upon delivery. Notice by overnight delivery service shall be effective on the first business day following the date on which it is placed in the hands of the delivery service, duly and properly addressed.


31.
SEVERABILITY:  If any term, covenant, or condition of this Contract or the application thereof to any person or circumstance shall to any extent be invalid or unenforceable, then to the extent possible to do so without destroying the overall intent and effect of this Contract, the remainder of this Contract, or the application of such term, covenant or condition to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby.


32.
GOVERNING LAW:  This Contract shall be interpreted and enforced under the laws of Florida. Venue for any action or proceeding arising out of this Contract shall be in Lake County, Florida.


33.
COUNTERPARTS:  This Contract may be executed in one or more counterparts, each of which shall be deemed an original and all such counterparts shall constitute one and the same instrument. Fax or other electronically transmitted signatures shall be considered as fully binding as original signatures.

34. 
PLAN APPROVAL: Buyer agrees on behalf of itself, its successors and assigns to submit “Buyer’s Plans”, including and defined as: a dimensioned site plan showing Buyer’s contemplated structural and parking improvements, including location of freestanding signage, and the height and size of such signage, any points of ingress and egress, to Seller for Seller’s written review and approval, within the first fifty (50) days of the Buyer’s Inspection Period.  Buyer agrees to submit all plans to Seller prior to proceeding with any permitting or proposed construction or reconstruction, including but not limited to copies of the plans and specifications for any and all site work and other improvements and any and all additions or modifications thereto that may be constructed or reconstructed by Buyer on the Property. This approval will facilitate the compatibility with Seller’s adjacent land and uses of the design of such site work and other improvements that may be constructed or reconstructed by Buyer and will include, but not be limited to, location of building pad, architectural compatibility, location of the building, entrances, landscaping, parking lot design and circulation, and underground improvements. Further, Buyer agrees on behalf of itself, its successors and assigns to Secure Seller’s written approval, which approval shall not be withheld, delayed or conditioned unreasonably, prior to granting any easements or right of ways which affect the Property. 


35.
ENTIRE AGREEMENT: This Contract sets forth the entire understanding of the parties with regard to its subject matter. It supersedes and takes precedence over any and all prior negotiations, representations and agreements, oral or written, all of which are deemed to have merged into this Contract and to have been extinguished except to the extent specifically set forth herein. This Contract may not be amended orally, by implication, by course of conduct, or in any other manner whatsoever than by way of a written instrument signed by both parties hereto or their lawful successors. This Contract shall be binding on the parties hereto, as well as on their lawful successors and assigns. Each party represents for the benefit of the other that it has not entered into this Contract in reliance on, or on the basis of, any promise, negotiation, representation, undertaking or agreement of the other party, oral or written, which is not specifically set forth within this Agreement.


36.
ASSIGNMENT:
This Contract may not be assigned in whole or in part by Buyer without the prior, written consent of Seller, as a condition of which Seller may request any information about the proposed assignee deemed relevant by Seller including but not limited to information pertaining to the financial condition and history of the assignee, its financial wherewithal to close this transaction, its experience and history in operating its business, and any civil or criminal proceedings involving the assignee or its principals or controlling equity owners. No such assignment shall be deemed to relieve Buyer of its obligations under this Contract unless Seller has duly executed a written release of Buyer herefrom, after approval thereof by the Leesburg City Commission. Under no circumstances shall any assignment be effectuated which in any manner bifurcates this Contract, the intention of the parties being that Seller shall be obligated only to convey the Property to a single purchaser at Closing, as a single tract of land.

37.
ESCROW PROVISIONS:

(a) The Escrow Agent may from time to time invest the Escrow Funds in a an interest bearing for the benefit of the Buyer. Buyer’s Federal Tax Identification Number is listed after its signature. The Escrow Agent shall not be responsible for any loss, diminution in value or failure to achieve a greater profit as a result of such investments.  Also, the Escrow Agent assumes no responsibility for, nor shall said Agent be held liable for, any loss occurring which arises from (i)  failure of the depository institution, (ii)  the fact that some banking instruments, including without limitation repurchase agreements and letters of credit are not covered by the Federal Deposit Insurance Corporation, or (iii)  the fact that the amount of the Escrow Deposit may cause the aggregate amount of any depositor’s accounts to exceed $100,000 and that such excess amount is not insured by the Federal Deposit Insurance Corporation.  

(b) The Escrow Agent is not a trustee for any party for any purpose, and is merely acting as a depository and in a ministerial capacity hereunder with the limited duties herein prescribed.

(c) The Escrow Agent may conclusively rely upon and act in accordance with any certificate, instructions, notice, letter, telegram, cablegram other written instrument believed to be genuine and to have been signed or communicated by the proper party or parties. In the event of conflicting demands for the Earnest Money or any portion thereof, if the parties have not resolved their conflicts within thirty (30) days after such conflicting demands are first presented to Escrow Agent, then Escrow Agent may interplead the Earnest Money with the Circuit Court of the Fifth Judicial Circuit in Lake County, Florida, and shall be reimbursed for its court costs and reasonable attorneys’ fees out of the Earnest Money at the time it is deposited with the Court. Escrow Agent’s role as City Attorney shall not be deemed for purposes of the interpleader action to render Escrow Agent an interested party so as to disqualify it from interpleading the Earnest Money, and following deposit of the Earnest Money with the Court (less those sums awarded as costs and fees), Escrow Agent shall not be disqualified from continuing to represent Seller in the litigation over entitlement to the Earnest Money.

(d) The Seller and Buyer shall indemnify, save, defend, keep and hold harmless the Escrow Agent from any and all loss, damage, cost, charge, liability, cost of litigation, or other expense, including without limitation attorney’s fees and court costs, arising out of its obligations and duties, including but not limited to (i) disputes arising or concerning amounts of money to be paid, (ii) funds available for such payments, (iii) persons to whom payments should be made or (iv) any delay in the electronic wire transfer of funds, as Escrow Agent, unless Escrow Agent’s actions constitute gross negligence or willful misconduct.


IN WITNESS WHEREOF, Seller and Buyer have each caused this Contract to be executed by authorized parties.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK

Approved as to form and content:

CITY ATTORNEY

WITNESSES:





BUYER: 





:








BY: 













Type or print name and corporate title

Exhibit A

PROPERTY DESCRIPTION
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Exhibit B



  SELLER’S AFFIDAVIT

STATE OF FLORIDA
)

COUNTY OF LAKE
)


Personally appeared before me this 

 day of 



, 2008, the undersigned City Manager of The City of Leesburg, Florida (“Seller”), who after being duly sworn deposes and states to the undersigned’s actual knowledge:


(1)
That this Affidavit is given in connection with the sale of real estate. Seller is the record owner of property being sold which is more particularly described on attached Exhibit A made a part hereof.


(2)
There are no unpaid bills for labor performed or materials furnished on the improvements on the above described property; that there has been no labor performed or materials furnished on the premises within the past one hundred twenty (120) days.


(3)
There are no liens, encumbrances, or easements against the said real or personal property that are not being satisfied at closing except the following: See attached Exhibit B made a part hereof.


(4)
Seller is a tax exempt entity and there are no ad valorem taxes assessed or outstanding against the Property as of the date of this Affidavit.


(5)
No one, other than Seller, is entitled to, or claims possession (as tenant or otherwise) of, the above described property.


(6)
Seller has not filed a petition for bankruptcy or for similar proceedings for debtor relief; Seller does not intend to file for bankruptcy or similar proceedings for debtor relief with the next one hundred eighty (180) days.


Under penalties of perjury, I declare that I have examined this Affidavit and, to my actual knowledge and belief, it is true, correct and complete.  The undersigned acknowledges having read and understood the within Affidavit.





















JAY EVANS, City Manager

SWORN TO and subscribed before me

on the 

 day of 


, 2008, by

Jay Evans, City Manager, who was either

 FORMCHECKBOX 
 personally known to me, or who

 FORMCHECKBOX 
 produced 








 as identification, and

who did take an oath.

NOTARY PUBLIC SIGNATURE



Commission Number

Type or print name of Notary



Commission Expiration Date


Exhibit C

CERTIFICATION OF NON-FOREIGN STATUS

TO:

[TRANSFEREE]

FROM:  THE CITY OF LEESBURG, FLORIDA
[TRANSFEROR]

Section 1445 of the Internal Revenue Code provides that a Transferee of a U.S. Real Property interest must withhold tax if the Transferor is a foreign person.  To inform the Transferee and the escrow agent that withholding of tax is not required upon Transferor’s disposition of a U.S. Real Property interest, the undersigned hereby certifies the following on behalf of the Transferor:


1.  Transferor is not a foreign corporation, foreign partnership, foreign trust, or foreign estate (as 


those terms are defined in the Internal Revenue Code and Income Tax Regulations).


2.  Transferor’s U.S. Taxpayer Identification Number is 59-6000362


.


3.  Transferor’s office address is:  501 West Meadow Street, Leesburg, FL 34748

Transferor understands that this Certification may be disclosed to the Internal Revenue Service by the Transferee and that any false statement contained herein could be punished by fine, imprisonment, or both.

Under penalty of perjury I declare that I have examined this Certification and to my actual knowledge and belief, it is true, correct and complete.








THE CITY OF LEESBURG, FLORIDA








BY: 














JAY EVANS, City Manager

SWORN TO and subscribed before me

on the 

 day of 


, 2008, by

Jay Evans, City Manager, who was either

 FORMCHECKBOX 
 personally known to me, or who

 FORMCHECKBOX 
 produced 








 as identification, and

who did take an oath.

NOTARY PUBLIC SIGNATURE



Commission Number

Type or print name of Notary



Commission Expiration Date

03/10/08
4.A.1. 



AGENDA MEMORANDUM 

MEETING DATE:
March 10, 2008


From:


Bill Wiley, AICP, Interim Community Development Director

Subject:
Resolution approving  an Annexation Agreement for Zellwood Properties, LLC property 
Staff Recommendation:
Staff recommends approval of the proposed annexation agreement with Zellwood properties, LLC.
Analysis:
As a result of the proposed annexation of approximately 103 acres of land into the City, an Annexation Agreement has been prepared to address the overall concepts of the development. This Agreement provides:

· That the proposed annexation be given a zoning category of City PUD (Planned Unit Development). The developer’s responsibility for the on site and off site construction and installation of infrastructure related to the improvements of the property.

Options:

1.
Approve the requested annexation agreement. 

2.
Disapprove the proposed annexation agreement.

Fiscal Impact
There is no fiscal impact as a result of this action.
Submission Date and Time:    3/6/08 10:23 AM____ 

	Department:  Community Development
Prepared by:   Bill Wiley, AICP
Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. _________
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN ANNEXATION AGREEMENT  WITH ZELLWOOD PROPERTIES, LLC; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Annexation Agreement between Zellwood Properties, LLC and the City of Leesburg, Florida, in the form attached as Exhibit “A” to this resolution.
That this Resolution shall be effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of March 2008.






      

____________________________








Mayor

ATTEST:





 

______________________________

City Clerk 

EXHIBIT A
Legal Description

Zellwood Properties, LLC
CASE #:077A-1-120607
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, RUN S.89°16’18”W., 3756.82 FEET ALONG THE NORTH LINE OF THE SOUTH 1/4 OF SAID SECTION 32 TO THE SOUTHEASTERLY RIGHT-OF-WAY OF STATE ROAD No. 48; THENCE N.27°38’30”E.. 1749.56 feet along said right-of-way line; thence N.82°47’54”E., 391.58 FEET; THENCE S.74°55’38”E., 666.14 FEET; THENCE S.60°19’25”E., 657.18 FEET; THENCE N.78°21’18”E., 1346.90 FEET TO THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 32, THENCE S.0°49’29”E., 1324.21 FEET ALONG THE EAST LINE OF THE SAID QUARTER- QUARTER TO POINT OF BEGINNING; BEGIN A 102.5 ACRE TRACT WHICH INCLUDES A 98 ACRE GROVE. (ORB 3095, PAGE 1479)

Alternate Key Number: 1035449

03/10/08
4.A.2. 




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Bill Wiley, AICP, Interim Community Development Director
Subject:
Ordinance for annexation for Zellwood Properties, LLC property

Staff Recommendation
The Planning staff recommends approval of the proposed annexation for the Zellwood Properties, LLC property. 

Analysis
The property owner submitted an application for annexation of approximately 103 acres of land generally located east of County Road 48, north of Austin Merritt Road, as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture). Currently, the property is undeveloped and the proposed use is a commercial/residential mixed use development 

Staff evaluated the area relative to additional property that could be annexed into the City to allow for a more regular city limit/city service boundary. State Statute 171.0413(6) provides for the City to initiate annexations with the consent of at least 50% of the property owners. Staff determined that additional property could not be annexed at this time because adjacent property is developed residentially.

Also on the agenda for this meeting is the rezoning of this property, which is recommended for approval by the Planning Commission. The large scale comprehensive plan amendment is being processed as part of the 1st cycle of 2008

City water and wastewater utilities are not currently available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This will give the City jurisdiction over the use and development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the County
Fiscal Impact: 

As indicated on the attached fiscal impact analysis, there will be a small negative impact in the first year ($612). When actual construction of the development occurs, the City will begin to realize a larger positive impact from the collection of property taxes.

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: Community Development
Prepared by:  Laura McElhanon, AICP                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 103 ACRES AND BEING GENERALLY LOCATED EAST OF COUNTY ROAD 48, NORTH OF AUSTIN MERRITT ROAD, LYING IN SECTION 32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (ZELLWOOD PROPERTIES, LLC). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Zellwood Properties, LLC for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

Legal Description

(See Exhibit A)

Alternate Key Number: 1035449
Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.

 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2008.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A

Legal Description

ZELLWOOD PROPERTIES
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, RUN S.89°16’18”W., 3756.82 FEET ALONG THE NORTH LINE OF THE SOUTH 1/4 OF SAID SECTION 32 TO THE SOUTHEASTERLY RIGHT-OF-WAY OF STATE ROAD No. 48; THENCE N.27°38’30”E.. 1749.56 feet along said right-of-way line; thence N.82°47’54”E., 391.58 FEET; THENCE S.74°55’38”E., 666.14 FEET; THENCE S.60°19’25”E., 657.18 FEET; THENCE N.78°21’18”E., 1346.90 FEET TO THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 32, THENCE S.0°49’29”E., 1324.21 FEET ALONG THE EAST LINE OF THE SAID QUARTER- QUARTER TO POINT OF BEGINNING; BEGIN A 102.5 ACRE TRACT WHICH INCLUDES A 98 ACRE GROVE. (ORB 3095, PAGE 1479)

03/10/08
4.A.3. 




AGENDA MEMORANDUM 

Meeting Date:
February 25, 2008
From:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance for Rezoning for Zellwood Properties, LLC

Staff Recommendation:  

The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from County A (Agriculture) to City PUD (Planned Unit Development).


Analysis: 

The project site is approximately 103 acres.  The property is generally located east of County Road 48, north of Austin Merritt Road, as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture).  Currently, the property is undeveloped and the proposed uses are a single-family mixed use residential development consisting of single-family, townhomes and neighborhood commercial uses. The surrounding zoning designations are County zoned A (Agriculture) and with the City R-2 (Medium Density Residential).

The proposed zoning district of PUD (Planned Unit Development) is compatible with adjacent and nearby properties in the area and with the proposed City future land use designation of Estate Residential. 

The existing land uses surrounding the property are undeveloped property.

Development of the parcel shall require connection to City utilities at the owner’s expense.

By a vote of 6 to 0, the Planning Commission voted to not make a recommendation. 

Options:


1.
Approve the proposed rezoning to add the City PUD (Planned Unit Development), thereby allowing consistent zoning and development standards for the area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is no fiscal impact to the City.

Submission Date and Time:    3/6/08 10:23 AM____ 

	Department: Community  Development
Prepared by: Bill Wiley, AICP 

Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 103 ACRES GENERALLY LOCATED EAST OF COUNTY ROAD 48, NORTH OF AUSTIN MERRITT ROAD , LYING IN SECTION 32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY A (AGRICULTURE) TO CITY PUD (PLANNED UNIT DEVELOPMENT)., SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (ZELLWOOD PROPERTIES, LLC)
 
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Zellwood Properties, LLC, the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned to add a County A (Agriculture) to City PUD (Planned Unit Development).zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit A for Legal Description)
 
Alternate Key Number: 1035449

 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2008.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 
CASE #:077-1-120607

EXHIBIT A

ZELLWOOD PROPERTIES, LLC 

REZONING TO PUD (PLANNED UNIT DEVELOPMENT)

PLANNED DEVELOPMENT CONDITIONS

DECEMBER 6, 2007

This Planned Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to Zellwood Properties, LLC "Permittee" for the purposes and subject to the terms and conditions as set forth herein pursuant to authority contained in Chapter 25 Zoning, Sec​tion 25-278 Planned Developments of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a PUD (Planned Unit Development) zoning district to allow construction of a proposed single-family mixed use residential development consisting of approximately 300 residential units (148 single-family and 152 townhomes) with 30,000 sq. ft. of neighborhood commercial support services on approximately 103 acres located east of County Road 48, north of Austin Merritt Road, on a site with​in the City of Leesburg in accordance with their PUD application and supplemental information.

1.
PERMISSION is hereby granted to construct, operate, and maintain a Planned Development in and on real property in the City of Leesburg. The property is more particularly described as follows:


LEGAL DESCRIPTION:


See attached legal Exhibit B.

2.
LAND USE

The above-described property shall be used for single-family mixed use residential development, pursuant to City of Leesburg development codes and standards and the Conceptual Development Plan dated October 19, 2007 as follows:

A.
Residential Development

 1.
The project shall contain approximately 300 residential units (148 single-family and 152 townhomes) on approximately 97.38 acres at a gross density of 3.0 units per gross acre.


2.
The minimum lot sizes shall be approximately 14,500 square feet for single-family detached units and the townhomes shall be as shown on the Conceptual Plan. 


3.
For single-family detached units the minimum lot widths shall be 100 feet and the minimum lot depths shall be 145 feet. Townhomes shall be as shown on the Conceptual Development Plan. 


4.
The following minimum yard setbacks shall be maintained for single-family units:



Front setback – 25 feet single-family detached and 20 feet townhouses;

 

Rear setback – 25 feet single-family detached and 15 feet townhouses;



Side setbacks - 10’ feet per side except for attached townhouses units which may have one zero lot line where units are attached. 

5.
Minimum distance between structures shall be 10 feet; measured from building wall to building wall and the roof overhang shall not exceed two feet. 


6.
Accessory structures shall have a minimum rear and side setback of 5 feet and shall not occupy more than 30 percent of the required rear yard.


7.
An attached screened or pool enclosure must maintain a minimum setback of five (5) feet from the rear property line.


8.
Impervious surface coverage shall not exceed 60 percent for detached single-family residential and 70 percent for townhomes uses. Other types of development may exceed this percentage; however, the overall project shall maintain open space of 30 percent.


 9.
Maximum building height shall not exceed two and one-half (2½) stories or 30 feet.


10. 
Permitted Uses: 



a.
Single-family detached and attached (townhouse) dwellings; 




b.
Accessory structures;



c. 
Temporary modular sales center and construction office until completion 
project.

 d.
All residential units shall be developed through a subdivision plan or condominium   instruments.

11.
In order to comply with the diversity of housing required by the City’s adopted Growth Management Plan, Future Land Use Element, Goal I, and Objective 1.2, projects shall incorporate the following requirements:

a.
In order to provide a balance of housing types, more than one type of housing shall be provided such as single-family detached and attached dwellings etc. with each having a 

minimum of ten (10) percent of the total project except where new urbanism design communities are approved by City staff.

B.
Commercial Development


1.
The Neighborhood Commercial Center area of approximately 5.67 acres shall be situated adjacent to C.R. 48 and adjacent to the main east/west access. Access to C.R. 48 shall be restricted with primary internal access from the main access road. Final determination of the access to C.R. 48 will be reviewed during Site Plan approval process. Final determination and location of the commercial area shall be approved during the Preliminary Subdivision Plan/Site Plan approval process. 

 
2.
Allowable uses shall be those uses as described in the C-2 (Neighborhood Commercial) Zoning District in the City of Leesburg Land Development Code (as amended) and shall also be consistent with the City of Leesburg adopted Growth Management Plan (as amended).


3.
The minimum development standards shall be those of the C-2 (Neighborhood Commercial) Zoning District of the Land Development Code. Lot sizes and setbacks may be adjusted by staff during the site plan review process.


4.
Maximum impervious surface ratio for commercial shall not exceed 80 percent of the site.



5.
Maximum building height shall not exceed two and one-half (2½) stories or 40 feet. .


6.
Commercial development areas shall be properly screened from residential areas with a buffer in accordance with the City of Leesburg Land Development Code (as amended).Minimum buffer width shall be 10 feet.


7.
Access to the commercial development areas shall be from internal roadways, only.

C.
Recreational Development


1.
Recreational development provided on the site shall include active and passive uses, as well as enclosed or un-enclosed recreational space, devoted to the common use of the residents. Such recreation space shall consist of not less than 60,000 square feet (two hundred (200) square feet of space per dwelling unit). In computing usable recreation space, the following items may be considered at one and twenty-five hundredths (1.25) times the actual area.



a.
Recreational activities such as play grounds, basket ball, tennis and hand ball 


courts, etc.



b.
Developed recreational trails which provide access to the public trail system.



c.
Swimming pool, including the deck area which normally surrounds such 


pools.

d.
Indoor recreation rooms provided such rooms are permanently maintained for the use of residents for recreation.

2.
Required stormwater areas and buffer areas shall not be considered as recreational space except for any areas developed as recreational trails which provide access to the public trail system.


3.   
Within the community sidewalks or trails or a combination thereof shall be provided throughout the community to provide pedestrian access from all residences to all amenities.


4.
Recreational vehicle parking shall be restricted through deed restrictions/covenants etc. which shall prohibit unenclosed parking within the development unless an approved designated area is provided. If provided, the area shall be buffered and final location will be determined by staff as part of the site plan approval process.

D.
The commercial use of a sales office and/or model center shall be a permitted use as long as it is specifically related to the PUD residential development of the site.


 XE "Livestock or Poultry Slaughtering" E.
 Open Space and Buffer Areas


1.
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plan application.


2.
Buildings or structures shall be a minimum of 50 feet from any wetland jurisdiction boundary.



3.
Wetlands shall have a minimum upland buffer as established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive. All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.



4.
Land uses allowed within the upland buffers are limited to hiking trails, walkways, passive recreation activities and stormwater facilities as permitted by St. Johns River Water Management District.


5.
If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.


6.
A wildlife/historical/archaeological management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The management plan shall be submitted to the City as part of the preliminary plan application. The Permittee shall designate a responsible legal entity that shall implement and maintain the management plan.  



7.
To the extent practical, wetlands shall be placed in a conservation easement, which shall run in favor of, and be enforceable by, St. Johns River Water Management District or another legal entity such as a homeowners association.  The conservation easement shall require that the wetlands be maintained in their natural and unaltered state.  Wetlands shall not be included as a part of any platted lot, other than a lot platted as a common area, which shall be dedicated to St. Johns River Water Management District or another legal entity such as a homeowners association for ownership and maintenance.


8.
Landscaping of the required buffer areas shall be as follows:




For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code.

 
a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 


c.    Thirty (30) shrubs 



d.    The remainder of the buffer area shall be landscaped with grass, 



 groundcover, and/or other landscape treatment. 


e. Existing vegetation in the required buffer shall be protected during 
construction.


f.
Variations to the landscape requirements may be approved by the Planning    
and Zoning Manager as long as the intent of the PUD is maintained.



F.
Development Phasing 


1.
The proposed project may be constructed in phases in accordance with the Planned Unit Development Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Unit Development review process.


2.
Implementation of the project shall substantially commence within 24 months of approval of this Planned Development.  In the event, the conditions of the PUD have not been implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to RE-1 (Estate Density Residential) or another appropriate zoning classification less intense than the development permitted by these PUD Conditions.  

3.
STORMWATER MANAGEMENT / UTILITIES
Prior to receiving final development approval, the Permittee shall submit a stormwater management plan and utility plan acceptable to the City of Leesburg.  Water, wastewater and natural gas services will be provided by the City of Leesburg.  Prior to any clearing, grubbing, or disturbance of natural vegetation in any phase of the development, the Permittee shall provide:


A.
A detailed site plan that demonstrates no direct discharge of stormwater runoff generated by the development into any wetlands or onto adjacent properties.


B.
A stormwater management system designed and implemented to meet all applicable St. Johns River Water Management District and City of Leesburg requirements.


C.
A responsible legal entity for the maintenance of the stormwater management system on the plat prior to the approval of the final plat of record. A homeowners association is an acceptable maintenance entity.


D.
The 100-year flood plain shown on all plans and lots.


E.
The appropriate documentation that any flood hazard boundary has been amended in accordance with Federal Emergency Management Agency requirements, if the 100 year flood plain is altered and /or a new 100 year flood elevation is established in reference to the applicable flood insurance rate map.


F.
A copy of the Management and Storage of Surface Waters permit obtained from St. Johns River Water Management District.


G.
A detailed site plan that indicates all the provisions for electric, water, sewer, and/or natural gas in accordance with the City of Leesburg Land Development Codes.


H.
Developer shall bear all responsibility, financial and otherwise, for the construction and installation of utility infrastructure and other improvements related to the use and development of the property including such off site improvements required by the City, all of which shall be constructed to the applicable specifications imposed by the ordinances and regulations of the City in effect at the time of construction. 


I.
Developer shall be responsible for the installation of a natural gas water heater and natural gas furnace in eighty percent (80%) of all homes in the development.

4.
TRANSPORTATION IMPROVEMENTS

A.
Vehicular access to the project site shall be provided by two primary access points one from C.R. 48 adjacent to the west and one from the adjacent property to the east. If this site is developed prior to the availability of the access to the adjacent property to the east, an additional access will be required on C.R.48.  The primary access shall be through a divided boulevard type road for the entrance from C.R.48. Actual location and design of the access shall be determined during the site plan review process and shall include consideration of sidewalks, recreation paths etc. Other potential vehicular and pedestrian accesses will be reviewed during the development review process including a north and south connection. 


B.
The Permittee shall provide all necessary improvements/paving/right-of-way/signalization within and adjacent to the development as required by Lake County and City of Leesburg.


C.
All roads within the development shall be designed and constructed by the developer to meet the City of Leesburg requirements.


D.
Sidewalks shall provide cross connections to all recreation and residential areas. Internal road rights-of-ways shall be of sufficient width to contain the sidewalk. All sidewalks shall be constructed in accordance with City of Leesburg Codes. 


E.
The Permittee shall be responsible for obtaining all necessary Lake County and City of Leesburg permits and a copy of all permits shall be provided to the City of Leesburg prior to construction plan approval.


F.
The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements unless specifically accepted by formal action of the City Commission. The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.


G.
A traffic/transportation study shall be submitted prior to site plan approval for review and determination of any necessary access improvements. Said improvements will be the responsibility of the Permittee.


H.
At the time of site plan approval, the Permittee shall become responsible for their pro-rata share of the cost of the signal(s) as determined by the County, City staff and the traffic study submitted therewith.


I.
Any issues with regard to easement access to adjacent properties shall be resolved and reviewed by the City Attorney prior to the approval of the preliminary subdivision plan.

5.
DESIGN REQUIREMENTS


A.
Residential Development



1.
Building Design




a.
Single-family homes shall have garages located with the following provisions.



1)
Front access garages must be set back a minimum of five (5) feet from 


the attached primary structure or the front building line.



2)
Side entrance garages may be in line with or off set from the primary 


structures front setback provided the garage has front facade windows.

3)
Homes with covered front entrees and/or porches of a minimum fifty 
(50) square feet may have front access garages setback in line with the 
porch or off set five (5) feet from the porch.


4)
A minimum of two off street parking spaces, including garages, shall be provided for each unit with two or less bedrooms. For units with three or more bedrooms, three off street parking spaces shall be provided, including garages, for each unit. Garages shall be required to be maintained for primarily parking of vehicles both through these conditions and 
through restrictive covenants. These requirements may be revised for an 
age restricted community by the Planning and Zoning Manager. On street 
parking for residents shall be prohibited.


2.
Additional Design Features  



a.
All buildings shall utilize at least three of the following design features to provide visual relief along all elevations of the building:

1)       Dormers

2)
Gables

3)
Recessed entries

4)
Covered porch entries

5)
Cupolas

6)
Pillars or posts

7)
Bay window (minimum 12 inch projections)

8)
Eaves (minimum 6-inch projections)

9)
Repetitive windows with minimum 4-inch trim.



B.
Commercial Center Design




1.
Building frontages shall occupy no less than 75% of the street facing entrance.



2.
Height. The maximum building height may be increased by 10 feet as an incentive 



for vertical mixed use buildings, except where adjacent to single-story residential 



uses. 



3.
Public Entrance. Buildings that are open to the public shall have an entrance for 



pedestrians from the street to the building interior. This entrance shall be designed 



to be attractive and functionally be a distinctive and prominent element of the 




architectural 
design, and shall be open to the public during business hours. 




Buildings shall incorporate lighting and changes in mass, surface or finish to give 



emphasis to the entrances.



4.
Building Façade. No more than 20 feet of horizontal distance of wall shall be provided without architectural relief for building walls and frontage walls facing the street.  Buildings shall provide a foundation or base, typically from ground to bottom of the lower windowsills, with changes in volume or material. A clear visual division shall be maintained between the ground level floor and upper floors. The top of any building shall contain a distinctive finish consisting of a cornice or other architectural termination as described below, subsection.

5.
Storefront character. Commercial and mixed-use buildings shall express a “storefront character” with the design elements complimenting residential areas.  This guideline is met by providing all of the following architectural features along the building frontage as applicable. 

a. 
Corner building entrances on corner lots. 

b.  
Regularly spaced and similar-shaped windows with window hoods or trim 
(all building stories). 

c.

Large display windows on the ground floor. All street-facing, park-facing and plaza-
facing structures shall have windows covering a minimum of 40% and a maximum 
80% of the ground floor of each storefront’s linear frontage.  Blank walls shall not 
occupy over 50% of a street-facing frontage and shall not exceed 20 linear feet 
without being interrupted by a window or entry. Mirrored glass, obscured glass and glass block cannot be used in meeting this requirement. Display windows may be 
used to meet this requirement, but must be transparent and shall not be painted or obscured by opaque panels.

6.
Orientation. The primary building entrances shall be visible and directly accessible from a public street.  Building massing such as tower elements shall be used to call-out the location of building entries.

C.
Exterior building materials contribute significantly to the visual impact of a building on the 
community. They shall be well designed and integrated into a comprehensive design style 

for the project. The total exterior wall area of front building elevation shall be composed of one of the following:


1.
At least thirty-five percent (35%) full-width brick or stone (not including window 


and door areas and related trim areas), with the balance being any type of lap siding 

and/or stucco. 


2.
At least thirty percent (30%) full-width brick or stone, with the balance being 


stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is 


defined as 
a manufactured strip siding composed of cement-based materials 


rather than wood fiber-based or plastic-based materials. For example, Masonite or 


vinyl lap siding would not be allowed under this option.).


3.
All textured stucco, provided there are unique design features such as recessed 


garages, tile or metal roofs, arched windows etc. in the elevations of the buildings 


or the buildings are all brick stucco. Unique design features shall be reviewed by 


the 
Planning and Zoning Manager for compliance.


4.
Sides and rear of building shall be finished at a minimum with textured stucco and 


some integration of the front elevation materials and design.


D.
Other similar design variations meeting the intent of this section may be approved by the 


Planning and Zoning Manager.

6.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended.  

E.
These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

F.
Any violation of City, State or Federal laws or permit requirements concerning the development of this project will constitute a violation of this permit and will result in all activities on the project site being halted until the violation is satisfactorily resolved and may result in a hearing before the Planning Commission to determine whether a change in the conditions of this PUD are necessary. 

7.

CONCURRENCY

The proposed land use change or approval would result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have 
sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.


A. 
Utilities




1.
Projected Capacities

a.
The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.

b.
The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.

c.
The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 



B.
Commitment of Capacity

  There are no previous commitments of any existing or planned excess capacity.

C.
Ability to Provide Services

 1.
The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.

 2.
The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.

3.

The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.

Exhibit B 

Legal Description

ZELLWOOD PROPERTIES
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, IN LAKE COUNTY, FLORIDA, RUN S.89°16’18”W., 3756.82 FEET ALONG THE NORTH LINE OF THE SOUTH 1/4 OF SAID SECTION 32 TO THE SOUTHEASTERLY RIGHT-OF-WAY OF STATE ROAD No. 48; THENCE N.27°38’30”E.. 1749.56 feet along said right-of-way line; thence N.82°47’54”E., 391.58 FEET; THENCE S.74°55’38”E., 666.14 FEET; THENCE S.60°19’25”E., 657.18 FEET; THENCE N.78°21’18”E., 1346.90 FEET TO THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 32, THENCE S.0°49’29”E., 1324.21 FEET ALONG THE EAST LINE OF THE SAID QUARTER- QUARTER TO POINT OF BEGINNING; BEGIN A 102.5 ACRE TRACT WHICH INCLUDES A 98 ACRE GROVE. (ORB 3095, PAGE 1479)
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Conceptual Development Plan
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4.B.1. 
AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008 DOCVARIABLE  <F_AgendaDate>  \* MERGEFORMAT 
From:
Edward F. Smyth, Jr., Deputy City Manager

Subject:
Ordinance Amending the Code of Ordinance  to Add a Special Events Chapter

Staff Recommendation:
Staff recommends adopting the revised ordinance to create a comprehensive Special Events (Chapter 26) to the City of Leesburg Code of Ordinance and repeal the section 25-123 – Special events permits of the Land Development Code (Code of Ordinance - Chapter 25 Zoning).

Staff further recommends that the requirement for Special Event applications to be submitted 180 days in advance of the event be waived for the first 180 day after the effective date of this ordinance.

Analysis:
Staff has worked with the City Attorney to make the minor revisions to the proposed Chapter 26 – Special Events ordinance, and added the following:

1. Definitions for Major, Intermediate & Minor Events Section (a) (11), (12) & (13);

2. Modified (a) (23) “Vendor” definition to exclude established businesses.  The change also provides for businesses operating outside of their premises but within an area authorized by an existing Conditional Use Permit. 

3. Modified Section (a) (18)  “Special Events” definition to exclude: religious services; activities by religious organizations within their permanent structure; and commercial businesses holding a current Business Tax Receipt and appropriate land use approval at the place of business.

4. Modified Section (h) to create a tiered system for the timing of Special Event application filing for Major, Intermediate and Minor Special Events.

Staff believes that these minor changes to the proposed ordinance address the issues and concerns brought forward at the February 11, 2008 City Commission meeting.

Ordinance 96-18 adopted May 1996 originally evolved as a result of a variety of individuals setting up “on the fly” fruit stands in vacant lots and parking lots and along the road sides.  The intent was to control who was doing business within the City and to place the roadside vendors on a relatively equal footing with local businesses.  The ordinance has been amended several times since it was originally created, specifically to address different types of events as they were conceived.  The most recent changes (Amending §25.80 adopted September 2003) were to address the activities of private not for profit organizations that were holding festivals and events primarily in the downtown business district.  

In the current environment, the festivals and events in the downtown are the primary focus of this ordinance, with the “tent sales” now only occurring occasionally, and covered elsewhere in the Land Development Regulations (LDRs).  As a result of the recent changes, added burdens have been placed on small private non profits, churches and community groups that do not require City services, nor impact any of the public rights-of-way, or require assistance from either the Police or Fire departments.

The new ordinance specifically addresses the events that require City services or impact the public rights-of-way, and place specific requirements on the promoters and organizers related to each type of event.  In addition, there are provisions related to payment for City staff and equipment by the organizer and the option for the City Commission to waive this requirement by resolution.  

Options:
1.  Adopt the Ordinance as presented; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is no negative fiscal impact associated with this ordinance.  The requirement to waive fees by resolution of the City Commission will provide detailed information to the City Commission about each event and enable the affected departments to accurately and effectively develop their annual budgetary requirements based upon financial data from past events.

Submission Date and Time:    3/6/2008 10:23 AM____ 
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              ORDINANCE NO. _________

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, CREATING CHAPTER 26 OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG; PERTAINING TO SPECIAL EVENTS; PROVIDING LEGISLATIVE FINDINGS; PROVIDING DEFINITIONS; PROVIDING REQUIREMENTS AND EXCEPTIONS; PROVIDING FOR FEES; PROVIDING FOR TIME REQUIREMENTS FOR APPLICATION; PROVIDING FOR CONDITIONS TO ISSUANCE OF SPECIAL EVENT PERMIT; PROVIDING FOR DENIAL OF SPECIAL EVENT PERMITS; PROVIDING FOR APPEALS; PROVIDING FOR INSURANCE REQUIREMENTS; PROVIDING FOR ENFORCEMENT AUTHORITY AND PENALTIES; REPEALING SECTION 25-123 OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG; RENUMBERING SECTIONS FOLLOWING SECTION 25-123 TO ACCOUNT FOR THE REPEAL OF SAID SECTION; PROVIDING FOR CONFLICT; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City Commission wishes to establish a process for permitting special events conducted by the private sector so that those with permits may use city streets, facilities or services; and


WHEREAS, it is recognized that these special events enhance the lifestyle within the City of Leesburg and provide benefits to the citizens through the creation of unique venues for expression and entertainment that are not normally provided as a part of governmental services; and 


WHEREAS, it is recognized that tax exempt non-profit organizations that benefit the community are essential to the quality of life in the City of Leesburg and that they often develop, through their special events, the resources to provide essential services to the citizens of the City of Leesburg; and 


WHEREAS, by recognizing special event venues, it is further intended by the City Commission to supplement land use regulations, to provide a coordinated process for the regulation of certain activities to be conducted in conjunction with special events, to insure the heath and safety of patrons of special events, to prohibit illegal activity from occurring within special event venues, and to protect the rights and interests granted a special event permit holder; and


WHEREAS, it is further intended by the City Commission to create a mechanism for costs recovery for special events without having an adverse affect on those events that contribute to the citizens of the City of Leesburg and the community; and


WHEREAS, it is also the intent of the City Commission to protect the rights of its citizens to engage in protected free speech and expressive activities and yet allow for the least restrictive and responsible, time, place and manner regulations of those activities within the overall context of rationally regulating special events that have an impact upon public facilities and services.

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:
SECTION 1. 

Chapter 26 of the Cody of Ordinances of the City of Leesburg, Florida, is hereby enacted to read as follows:  

(a)
Definitions. As used in this Chapter:

(1) “Building” means any fully enclosed permanent structure built for the support, shelter, or enclosure of persons, animals, chattels, or property of any kind. It includes push carts or sidewalk cafes, as defined in Chapter 25 of this Code, for which the sale of Goods, food or beverages has been authorized.

(2)  “Conditional Approval” means the Special Event application has been reviewed by all City departments and that each department has provided an estimate of the costs of labor, equipment and consumables necessary to support the event as described.  Comments, cost estimates and a  recommendation for approval by the departments shall be presented to the applicant during a regularly scheduled meeting of the Development Review Committee (DRC).

(3) “Commercial Special Event” means any Special Event organized and conducted by any person that does not qualify as a Tax–exempt Non–profit Organization.

(4) “Controlled Zone” means a zone within the Festival Area in which special regulations may apply as recommended in each case by the City Manager or designee including but not limited to controlled access by fencing and gating, wristband identification of persons admitted to a controlled zone, wristband identification of persons authorized to purchase and hold in possession alcoholic beverages, loudspeaker limits and controls, enhanced security measures, and entertainment controls.

(5) “Demonstration” means any formation, procession or assembly of seventy–five (75) or more persons which, for the purpose of Expressive Activity, is:

a. To assemble or travel in unison on any Street in a manner that does not comply with normal or usual traffic regulations or controls; or

b. To gather at a public park or other public area.

(6) “Event” includes a Special Event or a Demonstration.

(7) “Event Organizer” means any person who conducts, manages, promotes, organizes, aids or solicits attendance at a Commercial or Non–commercial Special Event.

(8) “Expressive Activity” includes conduct, the sole or principal object of which is the expression, dissemination or communication by verbal, visual, literary or auditory means of opinion, views or ideas and for which no fee or donation is charged or required as a condition of participation in or attendance at such activity. It includes public oratory and distribution of literature.

(9) “Festival Area” means the area specifically designated and defined as the location of festival events and activities.

(10) “Goods” means goods, wares, personal property, merchandise or any other similar item, which is generally sold.

(11) “Intermediate Event” means a Special Event of one day or more in duration, with a cost of between $1,000.00 and $5,000.00 in City services, staff overtime and equipment usage, which does not include the sale or distribution of alcohol.

(12) “Major Event” means a Special Event of one day or more in duration, with a cost of over $5,000.00 in City services, staff overtime and equipment usage, which may include the sale and/or distribution of alcohol. A Special Event which would constitute a Minor Event or an Intermediate Event but for the sale or distribution of alcohol shall be considered a Major Event.

(13) “Minor Event” means a Special Event of one day or less in duration, with a cost of under $1,000.00 in City services, staff overtime and equipment usage, which does not include the sale or distribution of alcohol.

(14) “Non–Commercial Special Event” means any Special Event organized and conducted by a person that qualifies as a Tax-exempt Non-profit Organization.

(15) “Public Property” means property that is owned, leased, operated, maintained or controlled by the state, city, any independent agency or authority of the Consolidated Government, or other governmental entity within Lake County.

(16) “Sidewalk” means that portion of a highway, other than the roadway, set apart by curbs, barriers, markings or other delineation for pedestrian travel.

(17) “Sign” means any sign, pennant, flag, banner, inflatable display, or other attention–seeking device.

(18) “Special Event” means:

a. A preplanned single gathering, event or series of related consecutive daily gatherings or events of an entertainment, cultural, recreational, educational, political, religious or sporting nature, or of any other nature, expected to draw five hundred (500) or more persons at any session as participants or spectators, and sponsored by an individual or entity, which is proposed to be held on public property. A special event does not include any activities on private property, except as specifically provided in this chapter. Examples of this type event shall include but not be limited to: Bikefest, Mardi Gras, Fine Arts Festival, and other similar events.

b. Any organized formation, parade, procession or assembly consisting of seventy–five (75) or more Persons, and which may include animals, vehicles or any combination thereof, which is to assemble or travel in unison on any Street which does not comply with normal or usual traffic regulations or controls; or,

c. Any organized assemblage of seventy–five (75) or more persons at any public beach or public park, which impact City streets, sidewalks or other public thoroughfares, which is to gather for a common purpose under the direction and control of a person; Examples of this type event shall include but not be limited to: Saturday Morning Market, festival, bicycle or running events; or

d. Any other organized activity conducted by a person for a common or collective use, purpose or benefit which involves the use of, or has an impact on, other public property or facilities and the provision of City public safety services in response thereto. Examples of this type event shall include but not be limited to: concerts, fairs, or other mass participation events.

e. The term “Special Event” as used in this Ordinance shall not include the following: (i) religious services held within a permanent structure constituting an established and properly permitted and zoned house of worship; (ii)  concerts and similar events sponsored by a church, synagogue or other organized religious group and held within a permanent structure constituting an established and properly permitted and zoned house of worship; (iii) activities of a commercial business holding a current and valid business tax receipt, to the extent such activities are of the type authorized by the business tax receipt or by any planned unit development, conditional use permit or other land use approval issued by the City for the purpose of allowing the conduct of such commercial business, provided that such activities are carried on at the place where the business is licensed to operate and customarily operates, and provided further that the activities are conducted within the premises where the business customarily is conducted, without expansion into areas ordinarily reserved for parking, open space or other portions of the curtilage of the business premises within which the business does not usually conduct its commercial ventures. 

(19) “Special Event Permit” means a permit issued under this Chapter.

(20) “Special Event Venue” means that area for which a Special Event Permit has been issued.

(21) “Street” means a way or place of whatever nature, publicly maintained and open to use of the public for purposes of vehicular travel. Street includes highway.

(22) “Tax–exempt Non–profit Organization” means an organization that is exempted from payment of income taxes by federal law, has not for profit status under Florida law, and which has been in existence for a minimum of six (6) months preceding the date of application for a Special Event Permit.

(23) “Vendor” means any person who sells or offers to sell, any Goods, food, or beverages within a Special Event Venue, but shall exclude businesses holding a current business tax receipt to operate a permanent business within the venue, as long as the business restricts their sales during the Special Event to the interior of their store (or other area covered by a Conditional Use Permit), or obtains an extension of premises permit.

(b)
Special Event Permit Required. 

(1) Except as provided in this Chapter, for any person to conduct, promote, manage, aid, or solicit attendance at a Special Event, the person shall obtain a Special Event Permit from the City Manager or designee.

(2) The City Manager or designee is authorized to issue permits for Special Events occurring within the city limits of the City pursuant to the procedures established in this Chapter. The City Manager or designee is authorized to determine the Special Event Venue. The City Manager or designee shall set reasonable boundaries for the Special Event Venue, balancing the Special Event requirements and public health, safety, and welfare. The City Manager or designee is authorized to coordinate the issuance of a Special Event Permit with other public agencies through whose jurisdiction or property the Event or portion thereof occurs and to issue a Special Event Permit contingent upon the concurrence of other public agencies involved.
(c)
Exceptions to Special Event Permit Requirement. The following activities are exempt from the Special Event Permit requirement:

(1) Funerals and funeral processions conducted by a licensed mortuary;

(2) Activities conducted by governmental agency acting within the scope of its authority;

(3) Lawful picketing on Sidewalks;

(4) Demonstrations that do not involve the use of vehicles, animals, fireworks, pyrotechnics or equipment (other than sound equipment), provided that:

a. No fee or donation is charged or required as a condition of participation in or attendance at such Demonstration; and,

b. The Chief of Police is notified at least thirty–six (36) hours in advance of the commencement of the Demonstration; 

(5) Film–making activities conducted under the aegis of the Motion Picture and Television organization of the State of Florida, Lake County, the City of Leesburg, or other governmental agency, or successor agency, when provisions for cost recovery for City support services have been made.

(6) Events on private property which meet the definitions of “Special Event” shall be considered to be Special Events if 500 or more people participating in the event will occupy adjacent public streets or public property during the event.

(7) Although not required to get a Special Event Permit, an Event Organizer of an activity exempted is required to comply with general regulations governing public safety or health.

(d)
Permit Fee; Payment Required. The applicant for any Special Event shall, at the time of making application, pay to the City a permit fee for each type or class of permit application. The permit fee shall be used to defray the costs related to the issuance of such permit and  shall be in addition to such further and additional Special Event fees as may be imposed pursuant to this Chapter. Permit fees shall be established and amended by resolution of the City Commission. 
The City Manager or designee of the City Manager may establish a procedure for providing notice to the public of any application for a Special Event Permit.

(e)
Issuance of a Special Event Permit Does Not Obligate City Services.
(1) Issuance of a Special Event Permit does not obligate or require the City Manager to provide City services, equipment or personnel in support of an Event.

(2) Subject to approval of the City Commission, the City Manager or designee may provide City services, equipment, or personnel for Commercial Special Events. Approval of the City Commission is not required for the City Manager to provide City services, equipment, or personnel for a Commercial Special Event, if the City Manager or designee makes provisions with the Event Organizer for cost recovery from the Event.

(3) Without City Commission authorization, the City Manager or designee may provide City services, equipment or personnel in direct support of a Non– commercial Special Event, if the cost to the City does not exceed five thousand dollars ($5,000.00) for the entire Event, if the cost is within budget limitations, and if the City Manager or designee finds that a public purpose will be served. The City Manager or designee may find that a public purpose is served if all four of the following factors are met:

a. The Event is organized and conducted by a Tax– exempt Non– profit Organization which operates from or provides services within the City of Leesburg; and,

b. The Event includes participation by the general public (notwithstanding an admission or participation fee); and,

c. Provision of City services will result in improved crowd or Event control and general public safety; and,

d. The Event Organizer agrees to reimburse the City for the cost of City Services exceeding five thousand dollars.

(f)
Priority of Special Event Permit Issuance.
(1) Except for Events sponsored by the City, and wherever possible, priority shall be given for the issuance of a Special Event Permit to local Tax–exempt Non–profit Organizations operating in and providing services to the citizens of the City of Leesburg.  The City Manager or designee may establish a policy that gives priority to recurring special events sponsored by local organizations.

(2) Annual recurring events with a multi-year history of active participation shall be given first priority over newer events should a scheduling conflict arise.

(g)
Use of City Seal or Name.
(1) The City Manager or designee is authorized to issue a Special Event Permit for any Event whose title or theme will use the City seal or the words “The City of Leesburg,” “City of Leesburg,” or any similar combination or facsimile that would reasonably imply an official endorsement of the Event by the City.

(2) Prior authorization from the City Manager or designee is required for an Event Organizer to use the words “The City of Leesburg” or “City of Leesburg,” or a facsimile of the seal of the City of Leesburg, in the title of a Special Event. Any such authorization by the City Manager or designee shall not be construed or implied by any person as being sanctioned or sponsored by the City unless the City Commission has authorized the sanctioning or sponsorship of the Special Event.

(h)
Time for Filing Application for Special Event Permit.
(1) Except for Special Events at Venetian Gardens or other City owned or operated parks, an application for a Special Event Permit for a Major Event shall be filed with the City Manager or designee not less than one hundred-eighty (180) calendar days, nor more than two (2) years, before the time when it is proposed to conduct the Special Event, with all backup material submitted no later than ninety (90) days prior to the Special Event.
(2) Except for Special Events at Venetian Gardens or other City owned or operated parks, an application for a Special Event Permit for an Intermediate Event shall be filed with the City Manager or designee not less than ninety (90) calendar days before the time when it is proposed to conduct the Special Event, with all backup material submitted no later than forty five (45) days prior to the Special Event.
(3) Except for Special Events at Venetian Gardens or other City owned or operated parks, an application for a Special Event Permit for a Minor Event shall be filed with the City Manager or designee not less than forty five (45) calendar days before the time when it is proposed to conduct the Special Event, with all backup material submitted no later than thirty (30) days prior to the Special Event.
(4) Applications for Special Events at City public parks shall be submitted in accordance with the time limits and procedures established by the Parks & Recreation Department for such facilities.
(i)
When Application for Special Event Permit Is Deemed Complete. An application for a Special Event Permit is deemed completed when the applicant has provided all of the information required by this Chapter, including any additional information required by the City Manager or designee, the application fees have been paid in full, and the application has been approved by any City department designated by the City Manager or designee.

(j)
Date of Special Event Not Confirmed Until Permit Issued. Notwithstanding the City Manager or designee’s acceptance of a completed application, no date shall be considered confirmed until a Special Event Permit is issued.

(k)
Content of Special Event Permit Application. The application for a Special Event Permit must include the following:

(1) The name, address and telephone number of the applicant; and,

(2) A certification that the applicant will be financially responsible for any City fees or costs that may be imposed for the Event; and,

(3) The name, address and telephone number of the Event Organizer, if any, and the chief officer of the Event Organizer, if any; and,

(4) If the Special Event is designed to be held by, on behalf of, or for any organization other than the applicant, the applicant for the Special Event Permit shall file a written communication from such organization:

a. Authorizing the applicant to apply for the Special Event Permit on its behalf; and,

b. Certifying that the applicant will be financially responsible for any costs or fees that may be imposed for the Event; 

(5) A copy of the approval documents for non-profit status and the tax exemption letter issued for any applicant claiming to be a Tax–exempt Non–profit Organization; and,

(6) A statement of the purpose of the Special Event; and,

(7) A statement of fees to be charged for the Special Event; and,

(8) The proposed location for the Special Event; and,

(9) The date and times when the Special Event is to be conducted; and,

(10) The approximate times when assembly for, and disbanding of, the Special Event is to take place; and,

(11) The proposed locations of the assembly or production area; and,

(12) The specific proposed site or route, including a map and written narrative of the route; and,

(13) The proposed site of any reviewing stands; and,

(14) The proposed site for any disbanding area; and,

(15) Proposed alternate routes, sites or times, where applicable; and,

(16) Proposed emergency access routes within the proposed event area;

(17) The approximate number of Persons, animals or vehicles that will constitute the Special Event; and,

(18) The kinds of animals anticipated to be part of the Special Event; and,

(19) A description of the types of vehicles to be used in the Special Event; and,

(20) The number of bands or other musical units and the nature of any equipment to be used to produce sounds or noise; and,

(21) The number and location of portable sanitation facilities; and,

(22) Other equipment or services necessary to conduct the Event with due regard for participant and public health and safety; and,

(23) The number of Persons proposed or required to monitor or facilitate the Special Event and provide spectator or participant control and direction for Events using City Streets, Sidewalks, or facilities; and,

(24) Provisions for first aid or emergency medical services, or both, based on Event risk factors; and,

(25) Insurance and surety bond information; and,
(26) Any special or unusual requirements that may be imposed or created by virtue of the proposed Event activity; and,
(27) A plan for the sale and consumption of alcoholic beverages in accordance with the requirements of Chapter 5 of this code; and
(28) Any other information required by the City Manager or designee.
(l)
Issuance of a Special Event Permit – Conditions. The City Manager or designee may issue a Special Event Permit, when all of the applicable conditions listed in this Chapter are met.

(1) The Event will not substantially interrupt the safe and orderly movement of aerial or marine navigation.

(2) The Event will not substantially interrupt public transportation or other vehicular and pedestrian traffic in the area.

(3) The Event will not cause an irresolvable conflict with construction or development in the public right–of–way or at a public facility.

(4) The Event will not require the diversion of an unreasonable number of police employees from their normal duties, thereby preventing reasonable police protection to the remainder of the City.

(5) The concentration of Persons, animals or vehicles will not unduly interfere with the movement of police, fire, ambulance, and other emergency vehicles on the Streets.

(6) The Event will move from its assembly location to its disbanding location expeditiously and without stopping enroute.

(7) For parades or moving demonstrations, the Event will not substantially interfere with any other Special Event or Demonstration for which a permit has already been granted or with the provision of City services in support of other scheduled Events or unscheduled governmental functions such as visits of chiefs of state.

(8) If the Event is a marathon, it will not occur within thirty (30) business days of another marathon.
(m)
Reasons for Denial of a Special Event Permit. The City Manager or designee may deny a Special Event Permit to an applicant who has not:

(1) Provided sufficient monitors for crowd control and safety; or,

(2) Provided sufficient safety, health or sanitation equipment, services or facilities that are reasonably necessary to ensure that the Event will be conducted with due regard for safety; or,

(3) Provided sufficient off–site parking or shuttle service, or both, when required to minimize any substantial adverse impacts on general parking and traffic circulation in the vicinity of the Event; or

(4) Met all of the requirements for submitting an application for a Special Event Permit.

(5) The City Manager or designee may deny a Special Event Permit if in the City Manager or designee’s opinion:

a. The Event will create the imminent possibility of violent disorderly conduct likely to endanger public safety or to result in significant property damage; or,

b. The Event will violate public health or safety laws; or,

c. The Event fails to conform to the requirements of law or duly established City Commission  Policy; or,

d. The applicant demonstrates an inability or unwillingness to conduct an Event pursuant to the terms and conditions of this Chapter; or,

e. The applicant has failed to conduct a previously authorized or exempted Special Event in accordance with law or the terms of a permit, or both; or,

f. The Event will require the exclusive use of beach or park areas during any period from Memorial Day through Labor Day in a manner which will adversely impact upon the reasonable use or access to those areas by the general public; or,

g. The applicant has not obtained the approval of any other public agency within whose jurisdiction the Special Event or portion thereof will occur; or,

h. The applicant has failed to provide an adequate first aid or emergency medical services plan based on Event risk factors.

(6) The City Manager or designee may deny a Special Event Permit to an applicant who has failed to comply with any term of this chapter, or with any condition of a Special Event Permit previously issued to the applicant.
(n)
Denial of a Special Event Permit Application; Appeals from Denial.
(1) If the City Manager or designee denies the application for the Special Event Permit pursuant to this Chapter, he or she shall notify the applicant in writing within 15 business days of the decision. 

(2) The denial of a Special Event Permit may be appealed to the City Commission.
(3) An appeal shall be made in writing within ten (10) business days of the date of the written denial. An appeal is made by filing a written petition with the City Clerk setting forth the grounds for appeal, and/or citing the section of the ordinance, or the provision of statutory law, or the principle of case law, the appellant feels was violated in the denial of, or conditions imposed on, the application. The City Commission shall hear the appeal at its next regularly scheduled meeting following the submission.
(4) The decision of the City Commission to grant or deny that appeal shall constitute the exhaustion of the applicant’s administrative remedy.
(o)

Display of Special Event Permit Required. A copy of the Special Event Permit shall be displayed in the Special Event Venue in the method prescribed by the City Manager or designee applicable to the particular Event and shall be exhibited upon demand of any City official.

(p)
Contents of Special Event Permit. A Special Event Permit may contain the following information or conditions:

(1) The location of the Special Event Venue, which shall be identified by a map attached  to the Special Event Permit;

(2) The date, assembly area, time for assembly and starting time of the Special Event;

(3) The specific route plan to the Special Event;

(4) The minimum and maximum speeds of the Special Event;

(5) The number and types of Persons, animals and vehicles, the number of bands, other musical units and equipment capable of producing sound, if any, and limitations thereon pertaining to noise abatement;

(6) The maximum interval of space to be maintained between booths or other structures   to be used for the Special Event;

(7) The portion of the Street and Sidewalk that is to be occupied by the Event and the location of reviewing or audience stands, if any;

(8) The number and location of traffic controllers, monitors, other support personnel and equipment and barricades to be furnished by the Special Event Organizer,

(9) The area and time for disbanding;

(10) Conditions or restrictions on the use of alcoholic beverages and authorization for and conditions of the exclusive control or regulation of Vendors and related sales activity by the Event Organizer during the Special Event;

(11) Provisions for any required emergency medical services; and,

(12) Such other information and conditions as are reasonably necessary for the conduct of the Special Event and the enforcement of this Chapter, including the requirement for the on–site presence of the Event Organizer or its designated representative for all Event coordination and management purposes.
(13) As a condition of the issuance of a Special Event Permit, the applicant shall be required to make adequate provisions for cleaning–up the area or route of the Event both during and upon completion of the Event and to return the area or route to the same condition of material preservation and cleanliness as existed prior to the Event.
(q)
City Manager’s Action on Special Event Permit Application.
(1) Except as provided in this Chapter the City Manager or designee shall take final action upon a completed application for a Special Event Permit within 15 business days from receiving a completed application, unless this period conflicts with restrictions contained in this Section.

(2) The City Manager or designee is not required to take final action on an incomplete or untimely Special Event Permit application.

(3) The City Manager or designee is not required to process more than one (1) application for a Special Event Permit per applicant during any two–week period.

(4) The City Manager or designee is not required to take final action upon two (2) or more Special Event Permit applications submitted by the same applicant unless two (2) or more weeks shall have elapsed between the respective dates of submission of each.

(5) Final action on a completed Special Event Permit application shall consist of one (1) of the following:

a. Issuance of a Special Event Permit in accordance with the terms of the application; or,

b. Issuance of a Special Event Permit in accordance with the terms of the application, as modified by mutual agreement between the City Manager or designee and the applicant; or,

c. Denial of the Special Event Permit application by the City Manager or designee.
(r)
Insurance Required to Conduct Special Event. 

(1) The Event Organizer of a Special Event must possess or obtain comprehensive general liability insurance to protect the City against loss from liability imposed by law for damages on account of bodily injury and property damage arising from the Event. Such insurance shall name The City of Leesburg, its officers, employees, and agents and, as required, any other public entity involved in the Event, as additional insured. Insurance coverage must be maintained for the duration of the Event. Notice of cancellation shall be provided immediately to the City.

(2) Comprehensive general liability insurance coverage shall be required and shall be in a combined single limit of at least one million dollars ($1,000,000).

(3) If the Special Event is of a demonstrated high or low risk category, according to recognized insurance and risk management standards, the City Manager or designee may authorize a greater or lesser amount of coverage than required by this Section or may require a particular type of insurance coverage different from that specified in this Section.
(4) The insurance required by this Section shall encompass all liability insurance requirements imposed for other permits required under other sections of this Code and is to be provided for the benefit of the City and not as a duty, express or implied, to provide insurance protection for spectators or participants.
(5) Proof of the Event Organizer’s required insurance(s) shall be provided in the form of a Certificate of Insurance from an insurer licensed in Florida having a rating of A or better from A.M. Best., and shall be filed with the City Manager or designee at least sixty (60) business days before the Event, unless the City Manager or designee for good cause modifies the filing requirements.
(s)
Waiver of Insurance Requirements. Except for Special Events where the sale of alcoholic beverages is authorized or for traffic control permits issued in conjunction with a Special Event the insurance requirements of this Section may be waived by the City Manager. In making the determination of whether to waive insurance, the City Manager or designee shall consider the following factors:

(1) Whether the Special Event is Expressive Activity protected by the First Amendment;

(2) Whether the applicant or an officer of the sponsoring organization of a non–athletic Event has filed a verified statement that he or she believes the Event’s purpose is First Amendment expression;

(3) Whether the applicant or officer of the sponsoring organization has determined that the cost of obtaining insurance is financially burdensome and would constitute an unreasonable burden on the right of First Amendment expression;

(4) Whether it is objectively impossible to obtain insurance coverage;

(5) Whether the Event will involve the use of equipment (other than sound equipment), vehicles, animals, fireworks or pyrotechnics; or, 

(6) Whether a fee or donation is charged or required as a condition of admission or participation in the Event.

a. The statement required by this Section shall include the name and address of one (1) insurance broker or other source for insurance coverage contacted to determine premium rates for coverage.

b. To claim that it is objectively impossible to obtain insurance coverage pursuant to this Section, the applicant shall submit a statement from at least two (2) independent licensed insurance brokers demonstrating the insurance is unavailable in the market place.

c. Even though insurance is waived, the City Manager or designee may require the Event Organizer of a Special Event to defend, indemnify and hold harmless the City from any claim or liability arising from the Event.

(t)

Faithful payment and performance bonds. The applicant shall deliver to the City Manager or designee, within ten (10) business days after conditional approval of a special event application as provided in this chapter, a faithful payment and performance bond or irrevocable, direct pay, evergreen letter of credit (that may be drawn by facsimile presentation) in an amount equal to the remaining costs of providing City of Leesburg personnel as specified in this chapter, after the required payment has been made, which bond or irrevocable letter or credit shall be released if no claims are made against it no later than fifteen (15) business days from the last date of the special event.  Such bond or irrevocable letter of credit shall be conditioned upon the applicant faithfully observing, fulfilling and performing all obligations under the application, contract and provisions of this chapter, and shall be in a form approved by the Office of the City Attorney and the Risk Manager according to the standards set forth in this section.  The purpose of such bond or irrevocable letter of credit is to insulate the city from financial loss because the city allowed special events to occur.

(u)
Payment For City Personnel, Materials and Services. In addition to the requirements in the chapter, the applicant shall pay the City via immediately available funds by cashier’s check, certified check, wire transfer or money order, within ten (10) business days after conditional approval, fifty percent (50%) of the total costs for the City personnel, materials and services required by this chapter.  The balance due shall be paid to the City in same manner, by no later than 15 business days following the conclusion of the Special Event.  If the applicant is unable to obtain the bond or irrevocable letter of credit required by this chapter, then the applicant must pay in advance in immediately available funds by cashier’s check, wire transfer, certified check or money order, within ten (10) business days after conditional approval, the total costs for City personnel, materials and services required by this chapter.

(v)
Revocation of Special Even Permit.

(1) Any Special Event Permit issued pursuant to this chapter is subject to revocation.

(2) A Special Event Permit may be revoked if the City Manager or designee determines:

a. That the Event cannot be conducted without violating the standards or conditions for Special Event Permit issuance; or,

b. The Event is being conducted in violation of any condition of the Special Event Permit; or

c. The Event poses a threat to health or safety; or

d. The Event Organizer or any person associated with the Event has failed to obtain any other permit required pursuant to this Code; or

e. The Special Event Permit was issued in error or contrary to law.

(3) Except as provided in this chapter, notices of revocation shall be in writing and specifically set forth the reasons for the revocation.

(4) If there is an emergency requiring immediate revocation of a Special Event Permit, the City Manager or designee may notify the permit holder verbally of the revocation.

(5) An appeal from a revocation shall be handled in the same manner and under the same time requirements as denials of Special Event Permits. 
a. In the event that a Special Event Permit is denied or revoked and the event is scheduled to occur prior to the next regularly scheduled meeting of the City Commission, the Mayor shall convene a Special Emergency Meeting of the City Commission to hear the appeal and render a decision on the matter.  
(w)
Cost Recovery for Special Events. Except as otherwise provided in this chapter, or when funded or waived by City Commission resolution, or within the City Manager’s authority in this chapter, for any Special Event the City Manager or designee shall charge for the actual cost of:

(1) The salaries of City personnel involved in permit processing, Event traffic control, fire safety, event security, or other facility or Event support; and

(2) The use of City equipment and other non–personnel expense.

a. The City Manager or designee shall require payment of fees required pursuant to this Chapter or a reasonable estimate thereof, at the time the completed application is approved.

b. If the Event Organizer fails to comply with this Chapter, the Event Organizer will be billed for actual City costs for clean–up and repair of the area or route occasioned by the Event. If the Event Organizer failed to comply with this Chapter under a previously issued Special Event Permit, the City Manager or designee may require the Event Organizer to deposit adequate surety in the form of cash or bond.

(3) Fees for City equipment, facilities and other charges, except for salaries of City personnel, shall be established or amended by resolution of the City Commission.

(x)
Effect of Receipt of Donations on Status of Tax-Exempt Non-Profit. A Tax exempt Non–profit Organization sponsoring an Event may acknowledge the receipt of cash or in–kind services or goods, donations, prizes or other consideration from for–profit organizations without causing the Event to be considered a Commercial Special Event. Such acknowledgment may include use of the name, trademark, service mark or logo of such a for–profit organization in the name or title of the Event or the prominent appearance of the same in advertising or on collateral material associated with the Event.

(y)
Audits and Accounting Procedure.
(1) Upon the request of the City Manager, an Event Organizer of a Non–commercial Special Event shall provide a final financial statement audited by a certified public accountant no later than thirty (30) business days after the request.

(2) The City Manager or designee is authorized to make determinations as to the commercial status of an Event and, with the advice and assistance of the Finance Director, or designee, to promulgate additional standards and procedures for cost accounting to implement this section. 
(3) At any time during normal business hours, and as often as the City Manager or City Auditor and Finance Director deems necessary, all data and records pertaining to the Event shall be made available to the city for examination at reasonable locations within the City of Leesburg. The City will be allowed to audit, examine, and make excerpts or transcripts from the records. The records shall be retained for a period of not less than three (3) years following the Event unless the City agrees to an earlier disposition.
(z)
Delegation of City Manager’s Authority. The City Manager may delegate any or all of the functions under this Chapter to his or her deputies or subordinates.

(aa)
City Manager Authorized to Adopt Rules and Regulations. The City Manager or designee is authorized to promulgate additional rules and regulations that are consistent with and that further the terms and requirements set forth within this Chapter and the provisions of law that pertain to the conduct and operation of a Special Event or Demonstration. Such rules shall be promulgated in written form and available to the public as required under Florida law, and approved by resolution of the City Commission.
(bb)
Enforcement Authority. The City Manager or designee is authorized to administer and enforce the provisions of this Chapter. The City Manager or designee and the designated Enforcement Officials may exercise any enforcement powers as set forth in this Chapter.

(ac) Authorized Special Event Vendors.

(1) The issuance of a Special Event Permit confers upon the permit holder or Event Organizer the right to control and regulate the sale of goods, food and beverages within the Special Event Venue in accordance with the terms and conditions of the Special Event Permit.

(2) Vendors authorized to sell Goods, food, or beverages in the Special Event Venue shall display their authorization in the manner required by the City Manager or designee. Only Vendors displaying the required authorization shall be allowed to sell Goods, food, or beverages in the Special Event Venue.

(ad) Unlawful to Conduct or Promote Attendance at Special Event without Permit.

(1) It is unlawful to conduct a Special Event without a Special Event Permit as required pursuant to this Chapter.
(2) It is unlawful for any person to conduct or manage any Special Event for which a Special Event Permit has not been issued.
(ee)
Other Permits and Licenses.

(1) The issuance of a Special Event Permit does not relieve any person from the obligation to obtain any other permit or license required pursuant to Federal, State or local laws.

(2) The issuance of any other permit or license issued pursuant to this Code does not relieve any person from the obligation to obtain a Special Event Permit pursuant to this Chapter.

(ff)
Unlawful to Sell Goods in Special Event Venue without Authorization. It is unlawful for any person to sell, resell, or offer to sell or resell, any goods, food or beverages in a Special Event Venue, except:

(1) From any Building licensed for that purpose; or,

(2) From any tent, booth or temporary structure expressly authorized pursuant to a Special Event Permit; or,
(3) As authorized pursuant to a conditional use permit pursuant to the City of Leesburg Land Development Code; or,
(4) Businesses holding a current business tax receipt to operate a permanent business within the venue, as long as the business restricts their sales during the Special Event to the interior of their store, or obtains an extension of premises permit.
(gg)
Unlawful Selling of Tickets to Special Event within Special Event Venue. It is unlawful for any person to sell for profit, or offer to sell for profit, any ticket of admission to a Special Event within a Special Event Venue, except:

(1) From any ticket office, booth, or other similar place established and maintained for the purpose of selling tickets; and,
(2) With the express authorization of the City Manager or designee pursuant to a Special Event Permit.
(hh)
Unlawful to Display Signs in Special Event Venue. It is unlawful for any person to place, post, paint, erect, display, secure, or maintains any Sign or advertising within the Special Event venue in violation of those provisions of this Code, regulating Signs and advertising displays, excluding signs for which permits have been duly issued under the City sign ordinance.

(ii)
Unlawful to Use City Name without Authorization. It is unlawful for any Event Organizer to use in the title of an Event the words “The City of Leesburg” or “City of Leesburg,” or a facsimile of the seal, symbol or logo of the City of Leesburg, without the City’s authorization.

(jj)
Unlawful to Interfere with Special Event or Demonstration. It is unlawful for any person to obstruct, impede or interfere with any authorized assembly, Person, vehicle or animal participating in a Demonstration or an Event for which a Special Event Permit has been issued.

(kk)
Penalties.

(1) It is unlawful to:

a. Conduct, stage, or promote a Special Event without a permit;

b. Knowingly make a false estimate pursuant to this Chapter.

c. Violate any provision of this Chapter.

Violations of this Ordinance or the Permit may be prosecuted as a municipal code violation before the Special Magistrate, or at the City’s option may be prosecuted under §1 – 14 of the Leesburg Code of Ordinances. [§1 – 14 provides for a $500 fine, 60 days in jail or both.]

(ll)
Cost Recovery for Unlawful Special Event. Whenever a Special Event is conducted without a Special Event Permit where one is required, or an Event is conducted in violation of the terms of an issued Special Event Permit, the Event Organizer shall be responsible for, and the City Manager or designee shall charge the Event Organizer for, all City costs incurred for personnel and equipment, for a public safety response caused or necessitated by the adverse impacts of the Event, and/or the violation of the Special Event Permit, upon public safety.

(mm)
Exemption. Sections related to attendance shall not apply to a special event if: 

(1) The promoter files an affidavit that his or her best estimate of probable attendance and number of participants at the special event is less than five hundred persons, and 

(2) The Chief of Police concurs in the estimate in writing and issues to the promoter an exemption letter. 

a. Each attendance and participants estimate by the promoter and by the Chief shall be accompanied by a written statement of the basis for the estimate.  Each estimate shall be based upon all the relevant factors known at the time, including, without limitation, past attendance at similar functions having the same and similar performers, both in Leesburg and comparable communities, the price of admission and the extent of advertising and promotion contemplated.  The Chief shall accept the promoter’s affidavit unless it clearly appears to the Chief from the written statements that the estimate is understated by a factor of at least ten percent (10%).
(nn)
Public Safety at special events. The following requirements for public safety will be observed at all special events:

(1) The Leesburg Police Department shall be the primary provider of personal safety and property security at special events in accordance with the attendance and participation standards in this chapter. If the promoter of a special event wishes to use private sector entities for personal safety or property security, at special events, such entities will be supplemental or in addition to the services provided by the Police Department.

(2) Fire protection services shall be provided by the Leesburg Fire Department.  Emergency medical services, including transportation, for City sponsored or co-sponsored special events shall be coordinated by the Leesburg Fire Department pursuant to the Fire Chief’s determination under this chapter, and in accordance with the attendance and participation standards in this chapter.  Emergency medical services for non-City sponsored special events shall be coordinated by the Leesburg Fire Department.  All providers of emergency medical services at special events or other events required to have emergency medical services, pursuant to this chapter, must have a certificate issued under F.A.C. 64-E2, and must be licensed by the State of Florida under Chapter 401, Florida Statutes, and any medical services must be furnished under supervision of a medical director, pursuant to §401, Florida Statutes. In the event that the Fire Department determines that it is unable to provide any aspect of emergency medical services, including transportation, such services may be provided by properly licensed and certificated private sector entities.
(3) For any special event at which attendance is expected to exceed 50,000, separate and apart from the requirements contained in this chapter, or elsewhere, the City Manager or designee shall develop a written, coordinated Incident Action Plan in conjunction with the Police Chief, Fire Chief, the Risk Manager and the other department directors, or their designees as may be appropriate.  The development of this plan shall not be the responsibility of the applicants, promoters or sponsors of the event, and may not be used as a basis or factor in the decision to grant or deny any permit for the event.
(oo)
Attendance and participant standards for public safety emergency medical personnel.

(1) Applicants, promoters or sponsors of special events or other events required to have emergency medical services, including transportation, as specified in this chapter, shall coordinate with the Leesburg Fire Department to arrange for emergency medical services, including transportation, based upon projected attendees and participants. 

(2) The Fire Chief or designee shall develop a written Incident Management Plan for each event that sets out the requirements for providing emergency medical services, based on the projected attendance estimates and the characteristics of the event.  The plan shall use known statistical information of similar events, and apply the professional best practices to determine staffing requirements for the event.  The plan shall be submitted to the City Manager or designee 45 days in advance of the event and must be approved by the City Manager or designee to be enforceable and chargeable to the promoters or sponsors of the event.

(pp)
Attendance and participant standards for public safety, personal security and property safety personnel.

(1) Applicants, promoters or sponsors at special events or other events required to have Personal Safety and Property Security under this chapter, shall arrange for Leesburg Police personnel or their designees.
(2) The Police Chief or designee shall develop a written Incident Management Plan for each event that sets out the requirements for providing public safety services, based on the projected attendance estimates and the characteristics of the event.  The plan shall use known statistical information of similar events, and apply the professional best practices to determine staffing requirements for the event.  The plan shall be submitted to the City Manager or designee 45 days in advance of the event and must be approved by the City Manager or designee to be enforceable and chargeable to the promoters or sponsors of the event.
(qq)
Costs for public safety personnel at special events. The costs for provision of City of Leesburg Police and Fire Department personnel at special events and at other events required to have such services under this chapter, shall be the current regular prevailing hourly rates pursuant to collective bargaining agreements, Personnel Rules and Regulations and procedures, and other established City employee pay schedules. Costs for operating specialized equipment (i.e. golf carts, atv’s, boats, etc. ) required for the provision of public safety services for the special event, as determined by City of Leesburg Police and Fire Departments, shall be the responsibility of the applicants, promoters and sponsors.

(ar) Standards for sanitary facilities, events set up, maintenance and clean up costs.  

(1) Sanitary facilities, in the form of portable toilets, shall be provided by applicants, promoters or sponsors of special events to supplement  the available facilities at any given venue in light of the projected number of attendees and participants, based upon consultation with the City of Leesburg Community Development department as to the total number of facilities necessary to comply with the Lake County Health Department’s Portable Restroom Requirements for Special Events  Standards, and existing health laws and sanitation and plumbing codes and standards; provided that there shall be at least one portable restroom for each 250 persons expected to be in attendance. (Reference §64E-6.0101 FAC as it may be changed, modified or amended.)

(2)       The applicant, promoter or sponsor shall be responsible for costs the City incurs for personnel necessary for set up for the event, maintenance during and clean up after the event in accordance with then prevailing regular rates established under the applicable collective bargaining agreements, Personnel Rules and Regulations, and other established City employee pay schedules.
(as) Limited exceptions to attendance standards.

(1) A special event may be required to have more public safety and emergency medical personnel in attendance if extraordinary risk factors including, but not limited to, pyrotechnics, automobile races, air shows, mosh pits or other activities perilous to public health and safety are present at special events according to recognized public safety standards of the Leesburg Police and Fire Departments.  In such a situation, the Police Chief and Fire Chief or their designees, based upon similar audience or attendee actual participation, availability of alcohol for consumption, and other knowledge of similar special events, may increase personnel by up to 50% of the required personnel for each attendance category.
(2) A special event may be allowed to have less public safety and emergency medical personnel in attendance if the special event is of a demonstrated low risk category based upon recognized public safety standards of the City of Leesburg Police and Fire Departments.  In such a situation, the Police Chief and Fire Chief or their designees, based upon such standards and other knowledge of similar special events, may decrease personnel by up to 50% of the required personnel for each attendance category.
(3) An applicant, sponsor or promoter of a special event may be authorized or required to provide up to 50% greater amounts of insurance coverage under this chapter if the special event is of a demonstrated high risk category according to recognized insurance and risk management industry standards.  Such reduction or increase shall be determined, and the reasons for any adjustment shall be stated in writing, by the Risk Manager using such recognized insurance and risk management standards.
(tt)
Cost waivers authorized to avoid unreasonable burdens upon protected First Amendment expression; alternative venues for events.

(1) Except for special events where alcoholic beverages are provided or sold, the City Manager or designee is authorized to reduce or waive the insurance and faithful performance bond requirements and the cost requirements for police and emergency medical personnel, and set up, maintenance and clean up of this chapter for a special event if the City Manager, upon consultation with the City Attorney and the Risk Manager or their designees, determines that the event is exclusively or primarily for speech or other expressive activity protected by the First Amendment to the United States Constitution, and that the foregoing requirements are unreasonably burdensome or cannot be met due to insolvency or indigence as set forth below.

(2) The applicants, promoters or sponsors shall file an affidavit stating that it is made under oath and under penalty of perjury and that they believe the special event’s purpose is exclusively or primarily for such First Amendment speech or expression purposes, and that they have determined that the cost of obtaining the required insurance and faithful performance bond, or the cost of the deposit or the bond for police, fire, emergency medical protection, and sanitary facilities, set up, maintenance and clean up costs, is so financially burdensome that it would constitute an unreasonable restriction on the right of First Amendment expression, or that it has been or would be impossible due to the insolvency or indigence of the applicants, promoters or sponsors to obtain the required coverage or guarantee or to stage the special event.  

(3) In the event of a claim of insolvency or indigence, the applicants, promoters or sponsors shall complete as part of the affidavit, a listing on a monthly basis of the information about their income, assets, expenses and liabilities contained in a form to be developed by the City Manager or designee in consultation with the City Attorney, and to be made available to the applicants, promoters or sponsors.  Such affidavit shall also include the name and address of at least two (2) State of Florida licensed insurance agents or sureties, or other state’s licensed sureties or sources of insurance contacted to determine premium rates for coverage or guarantee.  Notwithstanding any waiver or reduction authorized by this section, the applicant, promoter or sponsor of the special event shall be required by contract to defend, indemnify and hold harmless the City from any claim or liability occasioned by the special event in accordance with this chapter.  Upon receipt of the affidavit, the City Manager or designee shall conduct an examination as expeditiously as possible, but in any event within thirty (30) days, as to the income, assets, expenses, and liabilities listed to the extent practicable from information available as part of the public record to determine if any discrepancies exist.  If any discrepancies are found, the applicants, promoters or sponsors shall be so notified within ten (10) business days after the conclusion of the investigation and shall be given an additional ten (10) business days to explain or correct any incorrect information discovered.  If the discrepancies are due to inaccurate or incomplete information provided to the City Manager or designee in the affidavit, the request for a waiver of costs and bond requirements due to indigence or insolvency shall be denied, in which event all costs and bonds required by this chapter shall be paid and posted, or the event shall not be permitted to proceed.

(4) Approvals of waivers shall be granted by the City Manager or designee within five (5) business days after completion of the financial investigation, unless a discrepancy has been discovered.  A waiver may be denied if the City Manager or designee determines that:

a. Inaccurate or incomplete information was provided; 

b. There is no undue burden on First Amendment rights; or 

c. There is no demonstrated insolvency or indigence.  

(5) The City Manager or designee shall provide the applicant with written reasons for any denial within five (5) business days after completion of the investigation.  The denial may be appealed within five (5) business days after denial, to a committee composed of the Finance Director, the Neighborhood Coordinator, and the City Attorney, or their designees, for a final decision by majority vote based upon the documents and circumstances presented.  The decision on the appeal shall be rendered within five (5) business days of receiving the appeal.  If the City Manager’s decision is sustained, the denial shall stand.  If the City Manager’s decision is overturned the waiver shall be deemed granted.  

(6) For purposes of this section, an applicant, promoter or sponsor shall be considered insolvent or indigent if the monthly expenses and liabilities disclosed by the affidavit exceed the monthly income and the equity available in any owned assets.  

(7)  For purposes of this section, compliance with the costs and bonds requirements of this chapter shall be deemed unduly burdensome and unreasonably restrictive of First Amendment rights of expression if such compliance would impose a severe hardship financially which could foreseeable cause insolvency or indigence to occur within ninety (90) days after compliance.

(8)  In any case where an applicant, promoter, or sponsor cost or bond waiver is granted, the special event shall be allowed to proceed as requested if the other requirements of this chapter are timely met.

(9) With respect to events that are exclusively or primarily for protected First Amendment expressive activity, a particular venue need not be made available if there are scheduling conflicts or if the City’s un-reimbursed costs to make the venue requested available will exceed the budgeted funds available within the respective City department for the services to be required at the venue in light of the anticipated attendance.  In such situation, the City will make available an alternate venue at which the expressive activity can be conducted.

SECTION 2.

Section 25-123 of the Code of Ordinances of the City of Leesburg, Florida, pertaining to Special events permits, is hereby repealed in its entirety. Sections of the ordinance following this repealed section shall be renumbered accordingly.

SECTION 3.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION 4.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION 5.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the __10th____ day of ____March__________, 2008.  

THE CITY OF LEESBURG

By: __________________________

   
Mayor

ATTEST:

_______________________________

City Clerk
03/10/08
4.B.1.A. 




AGENDA MEMORANDUM 
Meeting Date:
February 11, 2008

From:
Edward F. Smyth, Jr., Deputy City Manager

Subject:
Resolution to Waive the 180 Day Filing of Applications for the Initial 180 days after the Effective Date.

Staff Recommendation:

Staff recommends adopting the attached resolution to waive the 180 day application filing requirement for the initial 180 days after the effective date.

Analysis:

The new Special Events Ordinance, Chapter 26, requires applications for special events to be filed 180 days in advance of the event.  Since this is a much longer lead time than the former requirements, it is appropriate to delay enforcement of this particular provision of the new ordinance to provide special event organizers sufficient time to plan and apply for their events.  

In order to educate special event applicants, and permit the recurring organizers time to adjust their work loads and schedules, it is appropriate to grant a short waiver of this particular provision of the ordinance.  

Staff has discussed this with all of the normal event organizers and have been assured  that leniency during the first six months of the new ordinance will provide them sufficient time to make this adjustment.

Options:

1.  Adopt the resolution as presented;  or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is no fiscal impact to this action.

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: Administration

Prepared by:  EF Smyth, DCM                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO. _________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE CITY MANAGER TO WAIVE ANY PORTION OF SECTION (H)  OF THE SPECIAL EVENT ORDINANCE TIME FOR FILING APPLICATION FOR A SPECIAL EVENT PERMIT DURING THE FIRST 180 CALENDAR DAYS AFTER THE EFFECTIVE DATE OF THE SPECIAL EVENTS ORDINANCE, WHICH PERIOD SHALL BE MARCH 20, 2008 THROUGH  SEPTEMBER 16, 2008; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA
WHEREAS, the City Commission of the City of Leesburg has enacted an ordinance creating chapter 26 of the code of ordinance pertaining to special events; and

WHEREAS, section (h)(1) requires applications for special events to be submitted not less than one-hundred eighty (180) calendar days in advance of the event;  and

WHEREAS, there may be community events organized that may not be able to adhere to this application deadline; and 

 WHEREAS, the City of Leesburg desires to work with and support community sponsored events that positively impact the quality of life of the citizens and business in the City.

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA

THAT the City Manager is authorized to waive any portion of section (h) Time for Filing Application for Special Event Permit during the first 180 calendar days after the effective date of the Special Events Ordinance, which period shall be March 20,2008 through  September 16,  2008.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 10th day of March  2008.

________________________________                                                                             Mayor

ATTEST:

_________________________

City Clerk

03/10/08
4.B.2. 
AGENDA MEMORANDUM 

Meeting Date:
January 28, 2008

From:
Edward F. Smyth, Jr., Deputy City Manager

Subject:
Ordinance Amending Chapter 5 – Alcoholic Beverages, Leesburg Code of Ordinance

Staff Recommendation:
Staff recommends adopting the ordinance to amend Chapter 5 – Alcoholic Beverages, of the Code of Ordinance.

Analysis:
During the research to create a stand-alone Special Events Ordinance, a number of anomalies were discovered in this ordinance related to the sale of alcoholic beverages in the downtown area.  These anomalies were noted for the City Attorney’s review, in conjunction with his review of the Special Events ordinance.

There were a number of code references where the section had been repealed or renumbered in the past, and these references had not been removed from this section.  In addition to these references, the City Attorney noted a number of provisions in this ordinance that were either unconstitutional, or would not withstand a legal challenge to the provision in court.  Finally, the requirements for insurance coverage were no longer sufficient to protect the City from losses that could occur as a result of approving a group or individual to sell or have sold alcoholic beverages on City property or in rights-of-way.

This chapter has added language that is parallel to the language contained in the Special Events ordinance related to safety and security of the alcohol venues, and requirements for sanitary facilities that comply with those of the Health Department sections of the Florida Administrative Code.

Options:
1.  Approve the amendment; 

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is no negative fiscal impact to adopting these amendments to this ordinance.

Submission Date and Time:    3/6/2008 10:23 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
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 SEQ CHAPTER \h \r 1ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING SECTIONS 5-1, 5-2, AND 5-6, OF CHAPTER 5, ALCOHOLIC BEVERAGES, OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG, FLORIDA; PROVIDING A DEFINITION FOR SPECIAL EVENTS; ADDING THE CENTRAL BUSINESS DISTRICT TO THE ZONES IN WHICH CERTAIN ALCOHOLIC BEVERAGES MAY BE SOLD; PERMITTING THE SALE OF ALCOHOLIC BEVERAGES BY THOSE WHO RECEIVE SPECIAL EVENTS PERMITS; PROVIDING FOR REQUIREMENTS FOR THOSE WHO RECEIVE SPECIAL EVENTS PERMITS; PROVIDING INSURANCE REQUIREMENTS; PROVIDING FOR CONFLICTS; PROVIDING A SAVINGS CLAUSE; PROVIDING AN EFFECTIVE DATE.


NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION 1. 

Sections 5-1, 5-2, and 5-6 of Chapter 5, Alcoholic Beverages, of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety to read as set forth below:

Sec. 5-1 Definitions.

As used in this chapter, the terms listed below shall have the meanings shown:

Intoxicating beverages  shall mean all liquors, wines, beers and other beverages containing more than three and two-tenths (3.2) percent of alcohol by weight.  

Sale  or any variation thereof (i.e. sold, selling, etc.) shall, in addition to the ordinary meaning of the term, include the giving away or other provision, by any establishment holding an occupational license (regardless of the business category for which the license was issued), to its patrons, of intoxicating beverages, without payment of money or other consideration.  

Special Event shall have the same meaning as that provided in Chapter 26 of the Code of Ordinances. 

Sec 5-2 Beverages containing more than three and two-tenths percent alcohol by weight; areas where sale permitted

(a) In order to preserve the public peace and safety of the citizens of the city, all beverages containing more than three and two-tenths (3.2) percent of alcohol by weight in the city shall be sold only within any area zoned Commercial "C-1," Commercial "C-2," Commercial "C-3," Central Business District “CBD,” or Industrial "M-1."

(b) Hotels shall be excepted from the provisions of this section. The term "hotel" in construing this section shall mean any establishment generally accepted as a hotel and having forty (40) rooms or more for accommodation of guests. Nationally organized fraternal orders or lodges shall be excepted from the provisions of this section. 

(c)
Any licensed and established business for the sale of intoxicating liquors containing more than three and two-tenths (3.2) percent of alcohol by weight in the city which were licensed by the city on December 15, 1945, shall be excepted from the terms of this section.

Sec. 5-6 Consumption of and open containers prohibited on public property; exceptions.

(a)
It shall be unlawful for any person to consume, or to possess an open container of, any alcoholic beverage, including but not limited to beer and wine, upon any of the following properties used by the city: Parks, beaches, athletic or sports facilities, playgrounds, properties, streets, alleys, or sidewalks; provided, that this section shall not apply to any property leased from the city on a short or long term basis, by private organizations or parties, civic clubs and the like.  This provision shall not apply within the area designated for the Special Event, where any group or individual has obtained a Special Event permit and has been authorized in the permit to sell or have sold alcoholic beverages.

(b)
It shall not be a violation of subsection (a) for a person to engage in the activity prohibited by subsection (a) if the activity meets one of the following conditions:

(1)
The activity is a part of, and in an area designated for a Special Event. The consumption of alcoholic beverages upon a public street or other public area may be permitted as a part of that event, subject to the conditions imposed by this section and the permit.

(2) 
The vendor of alcoholic beverages is duly licensed as such under the laws of Florida and has been granted a temporary permit, pursuant to this section, permitting such consumption to occur in a specified area as a part of a special event; however, in no event shall any permit be granted for consumption of alcoholic beverages within Rogers Park located on 9th Street.

(3)
The following conditions shall be met by the vendor/permittee:

(i) The area authorized for the sale of alcohol shall be directly adjacent to the main business premises of the permittee where alcohol is sold in the normal course of business.


(ii)
A site plan shall be submitted delineating the area where the permittee proposes to sell or dispense alcohol upon public property, and that area shall be enclosed by a perimeter, such as a fence or tent, with a single point of ingress and egress, to control access to and from the area. The area shall also be included within the premises described in the beverage license issued to the permittee by the state as an area within which the permittee is permitted by the state to serve alcohol. The fire marshal will assign a maximum capacity to the area and the permittee shall enforce this maximum capacity and shall not allow it to be occupied at any time by more persons than the assigned maximum capacity.

(iii) The access point into the serving area shall be marked with signs informing patrons that alcoholic beverages are not to be taken past the perimeter of the area shown on the site plan, and the permittee shall staff the entrance with such personnel as are necessary to enforce this condition.

(iv)   Alcohol shall be served only in cups, not in cans or in glass bottles, glasses or other glass containers.

(v)   The permittee shall provide such additional rest room facilities (e.g. portable potties) as are sufficient to comply with the requirements of paragraph (c)(2)(iv) below. The permittee shall also provide sufficient trash receptacles to serve the patrons of the permittee so as to prevent the littering of cups, napkins and other debris.

(vi)   The permittee shall obtain all necessary building permits and other licenses and approvals for any tent or other structure erected to facilitate use of the area covered by the permit. Under no circumstances shall any concrete or asphalt on public property be punctured or otherwise damaged by the placement or removal of any tent or other structure, and if such damage occurs the permittee shall be liable for the full cost of repairs. The permittee shall comply with all applicable laws, rules and regulations in the operation of its business within the permitted area.

(c)   Any individual or organization may submit a written request to the City Manager or designee requesting a temporary permit granting an exception to subsection (a) for a special event or occasion in a specifically defined area. The request must be submitted a minimum of sixty (60) days prior to the beginning of the proposed event. The request must contain a detailed description of the special event proposed to be conducted. The City Manager or designee will coordinate review of the request by the police department and such other departments as the city manager shall designate. The city reserves the right to disapprove any such request and in doing so, may take the following into consideration: (1) whether any department determines the Event to be inconsistent with the public interest or to have any adverse effect on the public safety, health, or welfare;(2) whether the Event is compatible with the adjacent and surrounding land uses; (3) whether the hours of operation of the event would create a nuisance to residential areas nearby; (4) whether  inspection by the Building Official, Police Chief or designee, Fire Chief or designee, or other authorized public official,  determines that the site is insufficient to accommodate the anticipated number of attendees; (5) whether there is adequate parking available to accommodate the anticipated number of attendees; (6) whether  an authorized public safety official determines that the site of the event does not meet requirements established for similar assemblies, established by law. A permit may be issued if each of the following conditions is observed:

(1) The individual or organization maintains compliance with all applicable laws and regulations relating to the sale of or dispensing of alcoholic beverages.

(2)  The individual or organization has executed an agreement with the city at least thirty (30) days in advance of the event, which agreement shall contain, but shall not be limited to, the following provisions:

(i) The designated event date and the hours, and the dates and hours during which alcoholic beverages will be sold or consumed. The city shall retain, in its sole discretion, the right to approve or disapprove such dates and hours;

(ii) A plan for enforcing, restricting or controlling access to the special event area which must be approved by the City Manager or designee, and any other governmental agency which may have jurisdiction;

(iii)
A plan for police protection and crowd and traffic control. The plan and the personnel necessary to implement the plan shall be approved by the chief of police and all resources necessary to implement the plan shall be furnished at the expense of the individual or organization. In the discretion of the chief of police, officers of the police department may be required to be in attendance at the event. The costs for provision of City of Leesburg Police personnel at events required to have such services under this Chapter shall be the current regular prevailing hourly rates pursuant to collective bargaining agreements, Personnel Rules and Regulations and procedures, and other established City employee pay schedules. Costs for operating specialized equipment (i.e. golf carts, all terrain vehicle’s, boats, etc. ) required for the provision of public safety services for the special event, as determined by City of Leesburg Police and Fire Departments, shall be the responsibility of the applicants, promoters, and sponsors.

(iv)   Sanitary facilities, in the form of portable toilets, shall be provided by applicants, promoters, or sponsors of special events to supplement  the available facilities at any given venue in light of the projected number of attendees and participants, based upon consultation with the City of Leesburg Community Development department as to the total number of facilities necessary to comply with the Lake County Health Department’s Portable Restroom Requirements for Special Events Standards, existing health laws and sanitation, and plumbing codes and standards; provided that there shall be at least one portable restroom for each 250 persons expected to be in attendance. (Reference §64E-6.0101 FAC as it may be changed, modified or amended.)

(v)  The applicant shall pay the City via immediately available funds by cashier’s check, certified check, wire transfer or money order, within ten (10) business days after conditional approval, fifty percent (50%) of the total costs for the City personnel, materials and services required by this Chapter.  The balance due shall be paid to the City in the same manner, by no later than the conclusion of the special event.  A posting of an adequate security bond or other security in an amount approved by the recreation and parks department, public works department, and the city manager to ensure that litter generated by the event will be collected, and that the event area will be cleaned upon conclusion of the event and to pay the cost to repair any damages to city property arising out of the event. If the applicant is unable to obtain the bond or irrevocable letter of credit required by this Chapter, then the applicant must pay in advance in immediately available funds by cashier’s check, wire transfer, certified check or money order, within ten (10) business days after conditional approval, the total costs for City personnel, materials and services required by this Chapter.

(vi) The individual or organization shall indemnify and hold the city, its officials, and employees harmless from any claim.

(vii) Production of proof of insurance as follows:

(a) The Event Organizer must possess or obtain comprehensive general liability insurance to protect the City against loss from liability imposed by law for damages on account of bodily injury and property damage arising from the Event. Such insurance shall contain a waiver of subrogation in favor of the City and shall name The City of Leesburg, its officers, employees, and agents and, as required, any other public entity involved in the Event, as additional insured. Insurance coverage must be maintained for the duration of the Event. Notice of cancellation shall be provided immediately to the City.

(b) Comprehensive general liability insurance coverage shall be required and shall be in a combined single limit of at least one million dollars ($1,000,000).

(c) If the Event is of a demonstrated high or low risk category, according to recognized insurance and risk management standards, the City Manager or designee may authorize a greater or lesser amount of coverage than required by this Section or may require a particular type of insurance coverage different from that specified in this Section.

(d) The insurance required by this Section shall encompass all liability insurance requirements imposed for other permits required under other sections of this Code and is to be provided for the benefit of the City and not as a duty, express or implied, to provide insurance protection for spectators or participants.

(e) Proof of the Event Organizer’s required insurance(s) shall be provided in the form of a Certificate of Insurance, and shall be filed with the City Manager or designee at least sixty (60) calendar days before the Event, unless the City Manager or designee for good cause modifies the filing requirements.

(viii) The city reserves the right to immediately revoke the temporary permit, and to suspend or terminate the event or any portion of it if any of the elements of the agreement are violated, or if deemed necessary for the protection of the general peace, property, life or limb. In such case, all fees and charges shall be non-refundable.

(d)
The discretion granted to the City Manager or designee under this section, to grant exceptions, require the presence of police officers at a function, or terminate any permit issued under subsection (b), may be exercised for any purpose or in any manner which is lawful under the Constitution or laws of the United States or the state, but shall not be exercised in an arbitrary or capricious manner. Such discretion shall be exercised with regard to the protection of life, limb and property, and the preservation of the public safety, health and welfare, according to the judgment of the City Manager or designee based on the facts and circumstances of each case.

SECTION 2.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety. All portions of Chapter 5 not specifically amended by this Ordinance shall continue in effect as they existed on the date this Ordinance was enacted.

SECTION 3.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION 4.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2008.  

THE CITY OF LEESBURG

By: __________________________

   
Mayor

ATTEST:

_______________________________

City Clerk 

03/10/08
4.B.3. 
AGENDA MEMORANDUM 

Meeting Date:
January 28, 2008

From:
Edward F. Smyth, Jr., Deputy City Manager

Subject:
Ordinance Amending Section 25-424 (e) - Miscellaneous signage, Leesburg Code of Ordinance

Staff Recommendation:
Staff recommends adopting the ordinance to amend Section 25-424 (e) - Miscellaneous signage, of the Code of Ordinance. 

Analysis:
During the City Attorney’s review of the Special Events Ordinance, a conflict was noted in this section. The City Attorney has recommended that this section be amended to make specific reference to the Special Event ordinance.

Options:
1.  Approve the amendment; 

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is no negative fiscal impact to adopting these amendments to this ordinance.
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 SEQ CHAPTER \h \r 1ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING SECTION 25-424 OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG, FLORIDA; PERTAINING TO SIGN PERMITS; REFERRING TO THE SPECIAL EVENTS ORDINANCE; PROVIDING FOR CONFLICTS; PROVIDING A SAVINGS CLAUSE; PROVIDING AN EFFECTIVE DATE.


NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION 1. 

Section 25–424 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety to read:  
 SEQ CHAPTER \h \r 1Sec. 25-424. Permitted signs. 

(e) Miscellaneous signage. 

 (7) Special events. 

a. Temporary signs not prohibited by this chapter are permitted for purposes such as: art festivals; bicycle festivals; civic events; parade of homes; triathlons; fairs; carnivals and rodeos, and other special events for which a permit has been issued under the Special Events Ordinance. 

b. No signs may be placed in the public right-of-ways. A single permit can be issued to cover all signs on private property for one (1) event. 

c. Display of temporary signs for special events shall not exceed fourteen (14) days. 

d. Special event signs shall not exceed forty-eight (48) square feet. 

e. The placement and removal of special event signs shall be the responsibility of the person or organization sponsoring the event but no such signs shall violate the conditions of the Special Event permit or any portion of the Special Events Ordinance. 

f. A permit under this article is not required. 

(8) Menu boards must not exceed thirty-two (32) square feet of sign area and must be oriented toward the drive-through area, which it is to serve. Only one (1) outdoor menu board and one (1) pre-menu board shall be permitted, per order window, on a lot. Menu boards must be internally illuminated. 

SECTION 2.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety

SECTION 3.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION 4.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2008.  

THE CITY OF LEESBURG

By: __________________________

   
Mayor

ATTEST:

_______________________________

City Clerk 

03/10/08
4.B.4. 
AGENDA MEMORANDUM 

Meeting Date:
January 28, 2008

From:
Edward F. Smyth, Jr., Deputy City Manager

Subject:
Ordinance Amending  Section 15-9 - Restricted areas on certain waters within the city, Leesburg Code of Ordinance

Staff Recommendation:
Staff recommends adopting the ordinance to amend Section 15-9 - Restricted areas on certain waters within the city, of the Code of Ordinance.

Analysis:
During the City Attorney’s review of the Special Events Ordinance, a conflict was noted in this section. The City Attorney has recommended that this section be amended to avoid conflicts within the Code of Ordinances.

Options:
1.  Approve the amendment; 

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is no negative fiscal impact to adopting these amendments to this ordinance.
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	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


 SEQ CHAPTER \h \r 1ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING SECTION 15-9 OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG, FLORIDA; PERTAINING TO RESTRICTED AREAS ON CERTAIN WATERWAYS WITHIN THE CITY; REMOVING REFERENCES TO SPECIAL EVENTS; PROVIDING FOR CONFLICTS; PROVIDING A SAVINGS CLAUSE; PROVIDING AN EFFECTIVE DATE.


NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION 1. 

Section 15-9 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety to read:  
Sec. 15-9. Restricted areas on certain waters within the city.

(a)   Restricted areas designated.  The following waterways within the corporate limits of the City of Leesburg are "restricted areas":  

(1)   That area of Venetian Gardens Cove from the entrance of same at Monkey Island on Big Lake Harris northward;

(2)   That portion of the 9th Street Canal beginning at its entrance on Big Lake Harris at 28°47'34" North Latitude 81°52'50" West Longitude;

(3)   That portion of the Herlong Park Canal on Lake Griffin extending from the launch ramp northward to 28°48'54" North Latitude 81°52'07" West Longitude.

(b)   Definitions.    

(1)   Restricted areas are areas on waterways where the speed of vessels is limited to "Slow Down/Minimum Wake or Idle Speed/No Wake."  

(2)   Wake means visible track of turbulence and consequent lateral waves left by passage of a vessel through water.  

(3)   No wake means that vessel speed which is the minimum required to maintain headway and does not produce a wake.  

(4)   Minimum wake means that a vessel is operated at such a speed that the track of turbulence and lateral waves produced by the passage of the vessel through the water is of the lowest height possible above the surface of the water.  

(5)   Vessel wake is the movement of waves created by the motion of the vessel. It is the track or path that the vessel leaves behind it.  

(c)   Civil penalty.  Violation of the restrictions imposed by this section are non-criminal infractions. The civil penalty for any such infraction is thirty-five dollars ($35.00). Any person cited for a violation shall be cited to appear before county court.  

(d)   Restrictions applicable to 9th Street Canal restricted waterway area.  The following restrictions shall apply to the 9th Street Canal restricted waterway area:  

Beginning at 28°48'08" North Latitude and 81°28'42" West Longitude the speed of vessels proceeding in any direction shall be restricted to "Idle Speed/No Wake."

Beginning at 28°47'59" North Latitude and 81°53'01" West Longitude the speed of vessels proceeding in any direction shall be restricted to "Idle Speed/No Wake."

Beginning at 28°47'59" North Latitude and 81°52'54" West Longitude the speed of vessels proceeding in any direction shall be restricted to "Slow Speed/Minimum Wake."

Beginning at 28°47'52" North Latitude and 81°52'59" West Longitude the speed of vessels proceeding in any direction shall be restricted to "Slow Speed/Minimum Wake."

Beginning at 28°47'34" North Latitude and 81°52'50" West Longitude the speed of vessels proceeding in a northerly direction shall be restricted to "Slow Speed/Minimum Wake."

(e)   Restrictions applicable to Venetian Gardens Cove restricted waterway area.  The following restrictions shall apply to the Venetian Gardens Cove restricted waterway area:  

The entire area of the Venetian Gardens Cove, and all intersecting canals, lying northward of a line, commencing at the point on the westerly shore which lies closest to the shore of Monkey Island, and continuing in a straight line from said point of commencement to the closest point thereto lying on Monkey Island and continuing in a straight line to the easterly shore and terminus of such line, is hereby designated an "Idle Speed/No Wake" zone at all hours.

(f)   Restrictions applicable to Herlong Park Canal restricted waterway area.  The following restrictions shall apply in the Herlong Park Canal restricted waterway area:  

Beginning at 28°48'54" North Latitude and 81°52'07" West Longitude the speed of vessels proceeding in a southerly direction shall be restricted to "Slow Speed/Minimum Wake."

Beginning at 28°48'52" North Latitude and 81°52'07" West Longitude the speed of vessels proceeding in a northerly direction shall be restricted to "Slow Speed/Minimum Wake" and the speed of vessels proceeding in a southerly direction shall be restricted to "Idle Speed/No Wake."

(g)   Posting of signs.   Signs reflecting these restrictions shall be posted at each location.  

  (h)   The discretion granted to the recreation and parks department director and to the chief of police under this section, to grant exceptions, require the presence of police officers at a function, or terminate any permit issued under subsection (h) of this section, may be exercised for any purpose or in any manner which is lawful under the Constitution or laws of the United States or the state, but shall not be exercised in an arbitrary or capricious manner. Such discretion shall be exercised with regard to the protection of life, limb and property, and the preservation of the public safety, health and welfare, according to the judgment of the recreation and parks department director and the chief of police based on the facts and circumstances of each case.
SECTION 2.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety

SECTION 3.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION 4.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2008.  

THE CITY OF LEESBURG

By: __________________________

   
Mayor

ATTEST:

_______________________________

City Clerk 

03/10/08
4C. 




AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:
Jerry Boop, CPA, Finance Director

Subject:
Ordinance Amending the Fiscal Year 2007-08 Budget for the General, Electric, Gas and Police Forfeiture Funds.
Staff Recommendation:
Staff recommends adopting the attached ordinance amending the fiscal year 2007-08 budget for the General, Electric, Gas and Police Forfeiture Funds.
Analysis:
As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.

These budget adjustments are required due to the following changes:
General Fund:





Funding Source

Police- Digital Video Recorders

$ 25,526
Federal Grant

Police- Portable Electronic Information Sign
$ 17,456
Federal Grant

Police- Bulletproof Vests


$   1,485
Federal Grant

Airport- Striping



$ 40,219
State Grant

Fire- Refurbish Antique 1927 Truck

$   2,000
Contributions


Total Increases



$ 86,686

Reductions



Police- Equipment



$ 25,000
Transfer from Police Forfeiture


Total Reductions


$(25,000)
Total General Fund



$ 61,686

Electric






Funding Source

FDOT Lights




$200,000
Fund Balance

Total Electric Fund



$200,000


Gas







Funding Source

Hidden Harbor



$ 69,684
Customer Contribution

Total Gas Fund



$ 69,684


Police Forfeiture Fund




Funding Source

Police Equipment



$ 23,390
Fund Balance

Total Police Forfeiture Fund

$ 23,390
Options:
1.  Adopt the attached ordinance amending the fiscal year 2007-08 budget for the General, Electric,     Gas and Police Forfeiture Funds, or

2.  Such alternative action as the Commission may deem necessary. 
Fiscal Impact:  
The following funds will increase as seen below:

	FUND
	FY 2008

CURRENT
	CHANGE
	FY 2008

AMENDED

	General
	26,403,310
	61,686
	26,464,996

	Electric
	74,644,028
	200,000
	74,844,028

	Gas
	14,544,463
	69,684
	14,614,147

	Police Forfeiture 
	69,400
	23,390
	92,790

	Total
	115,661,201
	354,760
	116,015,961
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	ORDINANCE NO.____________________

	
	
	
	
	
	
	
	
	
	

	
	AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AMENDING THE FISCAL YEAR 2007-08 BUDGET FOR THE GENERAL, ELECTRIC, GAS AND POLICE FORFEITURE FUNDS; AND PROVIDING AN EFFECTIVE DATE.
	

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, the City Commission of the City of Leesburg adopted a budget for Fiscal Year 2007-08 on September 24, 2007, which they felt was in the best interest of the citizens of the City of Leesburg, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, it is now necessary to amend the current budget for Fiscal Year 2007-08 to provide funds for various projects as adopted at City Commission meetings, and

	          WHEREAS, such action was not anticipated in the original 2007-08 annual budget;

	          NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

	
	
	
	
	
	
	
	
	
	

	SECTION I.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	        Pursuant to Section 200.065, Florida Statutes, and all other applicable laws, the following amounts for use by the various funds during Fiscal Year 2007-08 as reflected below, including all modifications or amendments made during this meeting, are hereby adopted as increases/decreases to the original budget for Fiscal Year 2007-08 for the City of Leesburg, Florida:

	
	
	
	
	
	
	
	
	
	

	
	GENERAL FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Federal Grants
	
	
	
	
	
	           44,467 
	

	
	     State  Grants
	
	
	
	
	
	           40,219 
	

	
	     Contributions
	
	
	
	
	
	             2,000 
	

	
	     Transfer from Police Forfeiture
	
	
	
	         (25,000)
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           61,686 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Public Safety
	
	
	
	
	
	           21,467 
	

	
	Transportation
	
	
	
	
	
	           40,219 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	           61,686 
	

	
	
	
	
	
	
	
	
	
	

	
	ELECTRIC FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance Appropriated
	
	
	
	        200,000 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        200,000 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	        200,000 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	        200,000 
	

	
	
	
	
	
	
	
	
	
	

	
	GAS FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Contributions
	
	
	
	
	
	           69,684 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           69,684 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	           69,684 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	           69,684 
	

	
	
	
	
	
	
	
	
	
	

	
	POLICE FORFEITURE FUND
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance Appropriated
	
	
	
	           23,390 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           23,390 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Public Safety
	
	
	
	
	
	           23,390 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	           23,390 
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     State Grant
	
	
	
	
	
	           40,219 
	

	
	     Federal Grant
	
	
	
	
	
	           44,467 
	

	
	     Fund Balance Appropriated
	
	
	
	        223,390 
	

	
	     Contributions
	
	
	
	
	
	           71,684 
	

	
	     Transfers from Police Forfeiture
	
	
	               (25,000)
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        354,760 
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS 
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Public Safety
	
	
	
	
	
	           44,857 
	

	
	Physical Environment
	
	
	
	
	         269,684 
	

	
	Transportation
	
	
	
	
	
	           40,219 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	         354,760 
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	SECTION II.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	          This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.

	
	
	
	
	
	
	
	
	
	

	          PASSED AND ADOPTED at a regular meeting of the City Commission of the City of Leesburg, Florida held on the 10th day of March, 2008.

	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	 
	 
	 
	 

	
	
	
	
	
	
	John Christian, Mayor
	

	
	
	
	
	
	
	
	
	
	

	ATTEST:
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	
	
	
	
	

	 City Clerk
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AGENDA MEMORANDUM 

Meeting Date:
March 10, 2008
From:


Bill Wiley, AICP, Interim Community Development Director

Subject:
Resolution for Historic Preservation Board appointments

Staff Recommendation:  

Staff recommends the City Commission appoint one regular member and one alternate member to the Historic Preservation Board.

Analysis: 

The City’s Historic Preservation Board consists of seven members plus two alternates, all of which must be appointed by the City Commission. Currently, there are two vacancies on the Board: one regular member and one alternate member. The City received three applications in response to the ad placed for board appointments. Jane Sewell previously served on the Historic Preservation Board from 2001-2004.  Paige Chassie and her husband live in and have a business in the historic district. Julie Graham has realtor and antique experience and a degree in interior design.

Options:


1.
Approve appointments for the two vacancies on the Board: one regular member and one alternate member with terms expiring September 30, 2010.

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is no fiscal impact to the City.

Submission Date and Time:    3/6/08 10:23 AM____ 

	Department: Community  Development
Prepared by: Bill Wiley, AICP 

Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __X______

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. _________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, appointing _______________________________as A regular member AND ___________________________ AS AN ALTERNATE to the HISTORIC Preservation Board said terms to expire september 30, 2010, and providing an effective date.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT, the City Commission of the City of Leesburg, Florida finds that one  regular member and one  alternate member positions on the Historic Preservation Board are vacant.

THAT, the City Commission hereby appoints ______________________as regular member and _____________________________, as an alternate member; said terms expire September 30, 2010;

THIS RESOLUTION shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held on the 10th day of March, 2008.


THE CITY OF LEESBURG, FLORIDA










                              







__________________________________

                                                                                         MAYOR

ATTEST:

______________________________

City Clerk

03/10/08
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AGENDA MEMORANDUM 
Meeting Date:
March 10, 2008
From:

Kenneth L. Thomas, Director of Housing & Economic Development

Subject: 
Resolution authorizing the Citizen Advisory Task Force and appointing members for the Community Development Block Grant 2008 Funding cycle              

Staff Recommendation:
Staff recommends the City Commission authorize establishment of the Citizens Advisory Task Force and appoint five members to the Citizen Advisory Task Force (CATF).   

Analysis:
 The Citizens Advisory Task Force will be established for the purpose of recommending neighborhood improvement projects for the upcoming Community Development Block Grant (CDBG) 2008 application.  The CATF will meet during the month of March to review and prioritize projects, and make recommendations to the City Commission.  The following residents and business owner interested in serving  are listed below:

Flora Jo Haber (Rand Management)

Agnes Berry (West Leesburg CDC/Carver Heights Neighborhood Association, President)

Dorothy Everett (Resident/ Eastside) 

Penelope Anderson (CDC of Leesburg & Vicinity, Inc., Executive Director)

Glorious Mitchell (Christian Care Center, Director)

Options:

1.  Appoint Flora Jo Haber, Agnes Berry, Dorothy Everett, Glorious Mitchell, and Penelope Anderson to the CATF; or  

2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:  

None

Submission Date and Time:    3/6/2008 10:23 AM____ 
	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE CITIZEN ADVISORY TASK FORCE AND APPOINTING __________________________, ____________________________, __________________________, _________________________ AND  ______________________, TO THE TASK FORCE FOR THE PURPOSE OF SUBMITTING A COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) APPLICATION FOR THE 2008 FUNDING CYCLE; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the  City Commission hereby authorizes the Citizens Advisory Task Force and appoints members  for the purpose of submitting a  Community Development Block Grant 2008 funding application.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __10th___ day of __March_______ 2008.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/10/08
