AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, APRIL 14, 2008 5:30 PM

1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:

A. April 13 through 19, 2008 as Library Week

3. PRESENTATIONS:  

A. Comprehensive Annual Financial Report by Jerry Handley, Purvis Gray & Company

B. Veterans Memorial Project in Leesburg Fountain Park by Arthur Canale  

4. CONSENT AGENDA:

Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item,, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:

1. Regular meeting held March 24, 2008

B. PURCHASING ITEMS: None

C. RESOLUTIONS:

1. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement for Civic Grant funding with the Leesburg High School Project Graduation during the Fiscal Year 2007-08; and providing an effective date.

2. Continuing services Agreements for professional appraisal services with four firms as listed.

A. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with Pomeroy Appraisal Associates of Florida, Inc. for appraisal services on a continuing basis; and providing an effective date.

B. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with Stricklen Appraisal Services, P.A. for appraisal services on a continuing basis; and providing an effective date.

C. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with Clayton, Roper & Marshall, Inc. for appraisal services on a continuing basis; and providing an effective date.

D. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with American Acquisition Group, LLC. for appraisal services on a continuing basis; and providing an effective date.

3. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to approve the termination of an agreement between Public Gas Partners, Inc., and Florida Gas Utility and providing an effective date.

4. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to approve a Memorandum of Agreement between the City of Leesburg and Department of Transportation to reimburse the City for maintenance of non-landscaped portions of 441 from College Drive to 473; and providing an effective date.

5. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Task Authorization 30 to Boyle Engineering Corporation for Design of Turnpike Wastewater Treatment Facility Reclaimed Water Main; and providing an effective date.

6. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an interlocal agreement relating to the establishment of a Water Alliance in Lake County; and providing an effective date.

7. A resolution of the City Commission of the City of Leesburg, Florida authorizing the City Manager and the Director of Environmental Services/Public Works to initiate negotiations for participation in a Preliminary Design Report for a sea water demineralization facility; and providing an effective date.

8. A resolution of the City Commission  of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Supplemental Joint Participation Agreement with the Florida Department of Transportation for funding of the Extension of Runway 13/31 and Taxiway "A" Project at Leesburg International Airport; and providing an effective date.

9. A resolution of the City Commission of the City of  Leesburg, Florida repealing Resolution 4342, Resolution 4886, Resolution 4923, and Resolution 5538, and adopting new policies to be followed with regard to investing the financial assets of all funds of the City of Leesburg, Florida, except the pension trust and agency funds; setting forth the objectives of the investment policy; providing a standard for ethics and conflicts of interest; providing for delegation of authority; providing a standard of prudence; providing for monitoring and adjusting the portfolio; providing internal controls; defining short-term and long-term investments and the manner of handling each; providing for the bid process: requiring a list of approved financial institutions; setting forth safekeeping and collateralization of securities and reporting procedures; providing an effective date.

10. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an amended agreement with Online Information Services, Inc. dba Online Utility Exchange to provide credit checks for new residential utility customers; and providing an effective date.

11. Amendments to the Lake County Interlocal Agreement for County-wide Communications System

A. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Interlocal Agreement with Lake County detailing the specifics for utilization of two tower sites: Leesburg-Department of Transportation Tower (548 South 14th Street, Leesburg) and Lake Square Mall site (10399 US Highway 441, Leesburg (Tower #FL 1061A)) for the County-wide Communications System as approved by Resolution 8062, adopted November 13, 2007; and providing an effective date.

B. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Interlocal Agreement with Lake County detailing the specifics for utilization of the Leesburg Turnpike Wastewater Treatment Facility tower (1550 CR 470 Leesburg) for the County-wide Communications System as approved by Resolution 8062, approved November 13, 2007; and providing an effective date.

D. OTHER ITEMS:  None
5. PUBLIC HEARINGS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second reading of an ordinance amending Chapter 15-14 of the Code of Ordinances, pertaining to Youth Protection and Penalties

B. Second reading of an ordinance amending the zoning of approximately 500 acres generally located west of U.S. 27, south of the intersection of U.S. 27 and C.R. 48, in Sections 14, 22, 23 and 24-20-24 from City R-1 (Low Density Residential) with a Conditional Use to PUD (Planned Unit Development) zoning, subject to conditions contained in Exhibit A. (Arlington Ridge LLC).

C. Berean Baptist Church Properties annexation and rezoning

1. Resolution approving an Annexation Agreement for Berean Baptist Church property 

2. Second reading of an ordinance annexing approximately 6.05 acres south of C.R. 48, east of U.S. 27 in Section 13-20-24, (Berean Baptist Church)

3. Second reading of an ordinance amending the Comprehensive Plan, changing the Future Land Use Map designation of approximately 6.05  acres generally located east of U.S. Highway 27, on the south side of C.R. 48 in Section 13-20-24, from County Urban Expansion to City Low Density Residential(Berean Baptist Church).

4. Second reading of an ordinance amending the zoning of approximately 6.05 acres generally located on the south side of CR48, approximately one mile west of the intersection of CR 48 and US 27, in Section 13-20-24 from County A (Agriculture) to PUD (Planned Unit Development) zoning, subject to conditions contained in Exhibit A. (Berean Baptist Church).

D. First reading of an ordinance accepting a utility easement from Strong Brothers Partnership for land in Block 64, Lake County, Florida. (Lake Street)

E. First reading of an ordinance rezoning approximately 2.63 acres on the east side of Thomas Avenue, south of Harlem, in Section 28-19-24, from City R-2 (Medium Density Residential) and M-1 (Industrial) to CIP (Commercial Industrial Planned)-Thomas Avenue, LLC/Ross Plumbing.

F. First reading of an ordinance accepting Special Warranty Deeds from the owners of Summer Wind on Lake Harris.

G. First reading of an ordinance amending the fiscal year 2007-08 Budget for the Capital Projects and Electric Funds for the second quarter.   

H. Report on condition of the Girl Scout Building

6. INFORMATIONAL REPORTS: None

7. CITY ATTORNEY ITEMS:

8. CITY MANAGER ITEMS:

9. ROLL CALL:

10. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.
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AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Jerry Boop, CPA, CGFO, Finance Director

Subject:
Resolution authorizing an Agreement for fiscal year 2007-08 Civic Grant funding with Leesburg High School Project Graduation
Staff Recommendation: 

Staff recommends execution of the agreement for fiscal year 2007-08 civic grant funding with Leesburg High School Project Graduation.

Analysis: 

Leesburg High School Project Graduation requested funding of $2,500.  The budget approved September 24, 2007, recommended $1,517 for fiscal year 2007-08.  The attached agreement formalizes this commitment.
Options:
1.  Approve the agreement with Leesburg High School Project Graduation for the fiscal year 2007-08 grant civic funding.

2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
A total of $200,000 was approved in the fiscal year 2007-08 budget for Civic funding. Of the $200,000, $1,517 is budgeted for Leesburg High School Project Graduation.

Submission Date and Time:    4/9/2008 6:12 PM____ 
	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            

	PRIVATE 
Reviewed by: Dept. Head _JB_____

Finance  Dept. _________JB_______                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No   043-3021-533-4911 ___
Project No. ___________________

WF No. ______________________

Budget  _____$200,000__________
Available____$2,740____________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT FOR CIVIC GRANT FUNDING WITH THE LEESBURG HIGH SCHOOL PROJECT GRADUATION DURING THE FISCAL YEAR 2007-08; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, it is permissible for cities to make contributions to non-profit corporations where the contributions further a public purpose, and

WHEREAS, Leesburg High School Project Graduation is seeking a contribution from the City of Leesburg to help provide a public service to City residents, and


WHEREAS, in the past there have been formal executed agreements between the City of Leesburg and agencies receiving such contributions, and


WHEREAS, the City of Leesburg desires to continue having such agreements with the various agencies which receive annual contributions;


NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute an Agreement for Grant Funding between the City of Leesburg and Leesburg High School Project Graduation totaling one thousand five hundred seventeen dollars ($1,517) during Fiscal Year 2007-08.  


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held on the 14th day of April 2008. 
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.2. [image: image3.emf]




AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Mike Thornton, Purchasing Manager

Subject:
Resolutions authorizing execution of agreements with  four firms listed for professional appraisal services
Staff Recommendation:
Staff recommends approving the agreements with Clayton, Roper, Marshall (CRM), Stricklen Appraisal Services, P.A., Pomeroy Appraisal Associates of Florida, Inc., and American Acquisition Group, L.L.C.
Analysis:
The purpose of this Request for Proposal was to contract with several qualified professional firms to provide appraisal services to the City on a continuing basis.  The City has an ongoing need for appraisals to be performed on city owned and non-city owned property.  The Purchasing Division has issued a Request for Proposal to establish a pool of appraisal firms for them to select from when an appraisal is needed.

Several firms, in this case four, are desired in order to provide a wide range of appraisal types that may be needed by the City.  The following list is a representation of the types of appraisals and appraisal services that may be needed:

· Vacant Land Acreage

· Vacant Land Residential Lots

· Single Family Residences

· Vacant Commercial Lots

· Improved Commercial Property

· Mobile Homes & Residential Lots

· Special Property (i.e. churches, parks, etc.)

· FCT/FDEP Appraisals

· Easements

The Purchasing Division issued Request for Proposal 80022 October 29, 2007.  The RFP was advertised in the The Daily Commercial, Orlando Sentinel, and posted to Demandstar by Onvia, our on-line Internet based bid notification system.  November 26, 2007 the Purchasing Division received six responses.

The evaluation committee consisting of four staff members from various City departments evaluated each response.  The evaluation committee ranked the responses based on the pre-defined evaluation criteria.  The raw scores from each committee member were converted to an ordinal score to rank each firm.  The top four firms were selected and are listed here in no particular order.

· Pomeroy Appraisal Associates Of Florida, Inc. - Edgewater, FL

· American Acquisition Group, LLC. - Tampa, FL

· Stricklen Appraisal Services, P.A. - Umatilla, FL

· Clayton, Roper & Marshall, Inc. - Altamonte Springs, FL

The initial term of each agreement will be 3 years with the City having an option to renew for three additional one year periods.

Staff was concerned with the fact there were no responses submitted by firms  in Leesburg and only one response received from a Lake County firm.  Because of this concern, staff  solicited an opinion from a local appraisal firm as to why they felt no responses were received from local firms.  The following is the opinion of that one firm who also chose not to submit a response to our RFP.

“I can only speak for myself . . . I assume many of the Leesburg based offices would not respond because we are all small shops and sometimes a larger or unusual appraisal assignment can take up so much time that you cannot adequately serve your “regulars” and run the risk of losing their business.  Also, unless the assignment is a single-family residence, a two-to-four family residence, or a vacant residential site, only a State Certified General appraiser can perform the work, so that would probably rule out half of the Leesburg-based appraisers.

I am certified General and can work on any assignment I feel I am competent to complete.  I have never bid on an assignment for a government entity, but have been contacted in the past by local municipalities.  Part of the reason I have chosen not to pursue these assignments is because it appears that sometimes they can get political, with the possibility of newspaper articles in which the appraisal process or the appraiser’s opinions seem to be misrepresented and confusing to the public.“

Options:
1.  Approve execution of the agreement with each of the firms; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The fiscal impact is unknown.  City departments will use these vendors on an as needed basis to order appraisal services.

Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department: _Finance Department_______

Prepared by:  _Mike Thornton_________                      
Attachments:         Yes__X_   No ______
Advertised:  Yes__Not Required ______                      
Dates:   October 29, 2007_____________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head __JB____

Finance  Dept. ____________JB____                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. ____NA___________
Project No. _____NA___________

WF No. ________NA___________

Budget  ________NA___________

Available _______NA____________


City of Leesburg, Florida

List of Respondents

Request for Proposal No. 80022

November 26, 2007

POMEROY APPRAISAL ASSOICIATES OF FLORIDA, INC.

600 N. Ridgewood Ave., Suite A

Edgewater, FL  32132

AMERICAN ACQUISITION GROUP, LLC.

5600 Mariner Street, Suite 104

Tampa, FL  33609

DIVERSIFIED PROPERTY SPCIALISTS, INC.

1705 S. Washington Ave

Titusville, FL  32780

THE APPRAISAL GROUP OF CENTRAL FLORIDA, INC.

378 Centerpointe Circle, Suite 1286

Altamonte Springs, FL  32701

STRICKLEN APPRAISAL SERVICES, P.A.

871 South Central Avenue

Umatilla, FL  32784

CLAYTON, ROPER & MARSHALL, INC.

246 North Westmonte Drive

Altamonte Springs, FL   32714

04/14/08
4.C.2.A. 
RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH POMEROY APPRAISAL ASSOCIATES OF FLORIDA, INC. FOR APPRAISAL SERVICES ON A CONTINUING BASIS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with POMEROY APPRAISAL ASSOCIATES OF FLORIDA whose address is 600 North Ridgewood Avenue, Suite A, Edgewater, Florida 32132 for appraisal services on a continuing services basis pursuant to RFP 80022.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _14th__day of __April__ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.2.B. 
RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH STRICKLEN APPRAISAL SERVICES, P.A. FOR APPRAISAL SERVICES ON A CONTINUING BASIS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with STRICKLEN APPRAISAL SERVICES, P.A. whose address is 871 South Central Avenue, Umatilla, Florida 32784 for appraisal services on a continuing basis pursuant to RFP 80022.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _14th____ day of _April ___ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.2.C. 
RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH CLAYTON, ROPER & MARSHALL, INC. FOR APPRAISAL SERVICES ON A CONTINUING BASIS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with CLAYTON, ROPER & MARSHALL, INC. whose address is 246 North Westmonte Drive, Altamonte Springs, Florida 32714 for appraisal services on a continuing basis pursuant to RFP 80022.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _14th__ day of _April________ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.2.D. 
RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH AMERICAN ACQUISITION GROUP, LLC. FOR APPRAISAL SERVICES ON A CONTINUING BASIS; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with AMERICAN ACQUISITION GROUP, L.L.C. whose address is 5600 Mariner Street, Suite 104, Tampa, Florida 33609-3443 for appraisal services on a continuing basis pursuant to RFP 80022.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _14th_ day of __April _ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.3. [image: image4.emf]




AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Harmon Bynum, Gas Engineer

Subject:
Resolution Approving Termination of FGU PGP Gas Project
Staff Recommendation:
Staff recommends approval of a resolution authorizing the termination of an agreement between Public Gas Partners (PGP) of Atlanta, Georgia, and Florida Gas Utility.  The agreement was authorized by Resolution No. 7240 November 8, 2004.  
Analysis:
Florida Gas Utility (FGU) is responsible for purchasing natural gas for the City.  The City of Leesburg, along with several other cities in Florida, is a participant in the PGP Project of Florida Gas Utility (FGU). 

The intent of the FGU agreement with PGP was to acquire natural gas reserves as one way of hedging the increasing and variable cost of natural gas.  The reserves sought were to be Proved Developed Producing (PDP) reserves.  Because of the difficulty in acquiring PDP reserves, the other partners in PGP now wish to lower the contract requirements to Proved reserves.  This increases the risk factor of the project.

All of the FGU participants together only amount to approximately eight per cent (8%) of the total PGP project.  The time and amount of work demanded of the FGU staff no longer makes this project cost effective.

In order for FGU to terminate the PGP Project, all participating member cities must terminate their respective agreement.

Options:
1.  Approve a resolution authorizing termination of the FGU PGP gas project.
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The City is responsible for a share of the organizational costs of FGU joining Public Gas Partners.  Total FGU development costs are just over $200,000.  FGU has negotiated a settlement whereby other PGP members will take assignment of FGU’s interests in the project, and PGP will pay FGU $270,000. After paying any legal fees associated with terminating the project, the remaining funds will be distributed to the FGU member cities based on their participation level in the project.

Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department:   Gas
Prepared by:  Harmon Bynum                         
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head __JR______

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA APPROVING  TERMINATION OF AN AGREEMENT BETWEEN PUBLIC GAS PARTNERS, INC., AND FLORIDA GAS UTILITY; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the City of Leesburg, in accordance with Resolution No. 7240  adopted by the City on November 8, 2004 (the “Resolution”) approving the form of the PGP Gas Supply Agreement, with the proposed form of the Natural Gas Production Sharing Agreement for Gas Supply Pool No. 1 (the “Production Agreement”) by and between Public Gas Partners, Inc. (“PGP”) and Florida Gas Utility (“FGU”), as amended, attached thereto, hereby approves the termination of the PGP Gas Supply Agreement and its obligations under the Resolution and the PGP Gas Supply Agreement, and releases FGU from all obligations thereunder, to be effective upon the effective date of the assignment of FGU’s interest in the Production Agreement to the members of PGP or pursuant to the terms of such assignment.  The officer or officers authorized in the Resolution are hereby authorized to execute and deliver a formal termination and release of PGP Gas Supply Agreement, if requested by FGU.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 14th day of April 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.4. [image: image5.emf]




AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Bruce Ericson, Director of Parks & Recreation

Subject:
Resolution approving a Memorandum of Agreement with Department of Transportation to reimburse the City for maintenance of non-landscaped portion of Hwy 441

Staff Recommendation:
Staff recommends approval of Memorandum of Agreement (MOA) with Department of Transportation to reimburse the City for maintenance of non-landscaped portions of Hwy 441 from College Drive to CR 473/Bluegill Drive.

Analysis:
In October of 2006 the City of Leesburg entered into a Joint Partnership Agreement (JPA) with Florida Department of Transportation (FDOT) to receive $805,000 to landscape and maintain Hwy 441 from College Drive to CR 473.  The landscape has been completed and the City has received payment from the JPA.

On March 10, 2008 the City Commission approved an agreement with Annan Landscape to maintain the entire corridor of Hwy 441 from College Drive to CR 473, both the landscaped and non-landscaped portions.  FDOT will reimburse the City $9,155.64 through the MOA for maintenance of the non-landscaped portions of that roadway which is primarily grassy areas of Bahia grass.  The $9,155.64 is based on the fee FDOT would pay a contractor to maintain the same area.

The term of the agreement with FDOT is for one year, at which time the agreement may be renewed for a period that may not exceed three years or the term of the original contract, whichever period is longer.  The price to be paid for the renewal periods may be increased by up to three percent at the discretion of FDOT.  

The Joint Partnership Agreement covered the maintenance of landscaped areas and the Memorandum of Agreement covers only the non-landscaped areas. 
Options:
1.  Approve Memorandum of Agreement with Florida Department of Transportation or;
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Approval of this MOA will provide reimbursement of $9,155.64 for non- landscaped maintenance of Hwy 441 for a period of one year.

Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department: _Park & Recreation_____

Prepared by:  _Bruce Ericson ________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. _______JB_________                                     

Deputy C.M. ________EFS________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-0000-334-7311  _
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO APPROVE A MEMORANDUM OF AGREEMENT WITH THE DEPARTMENT OF TRANSPORTATION TO REIMBURSE THE CITY FOR MAINTENANCE OF NON-LANDSCAPED PORTIONS OF 441 FROM COLLEGE DRIVE TO 473; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to approve A Memorandum of Agreement with Department of Transportation whose address is 1450 Thomas Ave, Leesburg, Florida  34748 for reimbursement of $9,155.64 to provide maintenance for non-landscaped portions of 441 from College Drive to 473. 

          Agreement may be renewed for a period that may not exceed three years or the term of the original contract, whichever period is longer.  The price to be paid for the renewal periods may be increased by up to three percent at the discretion of Department of Transportation.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __14th___ day of __April_______ 2008
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.5. [image: image6.emf]




AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:
Task Authorization 30 to Boyle Engineering Corporation for Design of Turnpike Wastewater Treatment Facility Reclaimed Water Main
Staff Recommendation:
Staff recommends approval of Task 30 to Boyle Engineering Corporation for design of Turnpike Wastewater Treatment Facility reclaimed water main.
Analysis:
This Task Authorization will provide design, permitting and limited construction phase services for a reclaimed water transmission main to connect the Turnpike Wastewater Treatment Facility to existing reclaimed water transmission and distribution systems constructed by the developers of Arlington Ridge and Legacy subdivisions.  This connection, when made will allow for immediate reclaimed water service to approximately 2,000 residential customers as well as the golf course at Arlington Ridge.  It will also have an immediate and permanent reduction in groundwater withdrawals of approximately 750,000 gallons per day presently used for irrigation.

Separately, Boyle Engineering Corporation has been previously authorized for design and permitting services for storage, pumping and transmission facilities at the Turnpike plant.  This is the next step in the process of construction of the City’s reclaimed water system.

Funding for these services and for construction was provided by the 2007 bond issue and is available.  Twenty percent of construction costs, including construction phase services, are provided by the St. Johns River Water Management District under a previous grant to the City for reclaimed water construction projects.

Another engineering firm is providing similar design, permitting and construction phase services for the eastern reclaimed water main extensions from the Canal Street Wastewater Treatment Facility under a separate contract.

A third engineering firm is providing reclaimed water system master planning preliminary design services for north and northwestern extensions from the Canal Street facility for future extensions.
Options:
1.  Approve Task Authorization 30 as presented in the amount of $129,730; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The costs of design, permitting and construction are fully funded by the 2007 bond issue and 20% matching construction grant funding from the St. Johns River Water Management District.  As is typical of transmission mains, future operating costs will be minimal and fully absorbed under the Water Distribution budget.
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	Department: _Environmental Services__
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Attachments:         Yes__X   No ______
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE TASK AUTHORIZATION 30 TO BOYLE ENGINEERING CORPORATION FOR DESIGN OF TURNPIKE WASTEWATER TREATMENT FACILITY RECLAIMED WATER MAIN; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Boyle Engineering Corporation whose address is 1600 W. Main Street, Leesburg, Florida 34748, for Task Authorization 30, given under an Agreement executed on May 24, 2004.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _14th____ day of _April____ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.6. [image: image7.emf]




AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:
Resolution authorizing an Interlocal Agreement establishing a Water Alliance in Lake County
Staff Recommendation:
Staff recommends approval of establishing a Water Alliance in Lake County.
Analysis:
Each of the cities in Lake County, together with Lake County BCC entered into an interlocal agreement some time ago for the purpose of creating a county-wide Water Supply Plan.  That plan was accepted by the Water Supply Planning Alliance in December; effectively, that action ended the Water Supply Planning Alliance.

The various entities who participated in that interlocal agreement have continued to meet and have reached a consensus that there is considerable value to continuing action as a group.  They have proposed a new interlocal agreement to re-establish the Alliance with the same membership as before.  The Village Center Community Development District has participated informally throughout the prior process and has expressed their wish to join in the new Water Alliance; this interlocal includes that entity as a full voting member.

This interlocal agreement also establishes a small operating budget of $50,000 for the first year, apportioned proportionately among the members.  One of the first activities of the newly formed Water Alliance under this interlocal will be to adopt a line item budget for expenses, as well as to determine accounting procedures acceptable to the members.  Our share of this budget is $6,462.69.  The individual shares were developed by distributing 50% of the cost to all members equally (essentially, each vote pays equally) with the remaining 50% of the cost distributed on the basis of documented water usage for calendar year 2005 (so larger users pay proportionately more, smaller users are not burdened disproportionately).  This method of cost apportionment received a consensus approval.

Staff strongly supports the City of Leesburg’s continued participation in the interlocal agreement and recommends acceptance of the proposed budget amount contained in the interlocal agreement.  The allocation method is fair and equitable, and more than sufficient funding is available within the current adopted budget for the Water enterprise fund.
Options:
1.  Approve the interlocal agreement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The current adopted budget includes approximately $250,000 for our participation in an Alternative Water Supply Preliminary Design Report.  That activity has not yet come to pass, nor is it likely to begin within the current fiscal year.  This funding is therefore available for this purpose.  An additional amount of $15,000 was also included for water supply planning – this amount is also available.
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RESOLUTION NO._______________

A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an interlocal agreement relating to the establishment of a Water Alliance in Lake County; and providing an effective date.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an interlocal agreement establishing a Water Alliance in Lake County.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __14th___ day of _April__ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.7. [image: image8.emf]




AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:
Resolution authorizing Negotiation for Participation in a Preliminary Design Report for a Sea Water Demineralization Facility for Alternative Water Supply
Staff Recommendation:
Staff recommends participation in either of the two methods outlined below.  Furthermore, staff favors participation in the Preliminary Design Report as a full member.
Analysis:
On Friday, March 28, 2008, the St. Johns River Water Management District (SJRWMD) hosted a meeting of all parties who have expressed an interest in any of the Alternative Water Supply projects to date.  During the course of the meeting, an overview and status of each project was presented and discussed, together with summary cost data for each utility.

Four projects are significant to the City of Leesburg: the preferred project is acquiring surface water from the Lower Ocklawaha, followed by one of two St. Johns River surface water projects; either taking surface water from the St. Johns at Deland or at Seminole County’s Yankee Lake project and the fourth Alternative Water Supply project of interest is sea water demineralization.

The SJRWMD has informed City staff during the CUP permit renewal process that as a condition of a long-duration (20 year) CUP,  the City of Leesburg will be required to participate in at least one of these projects, or a similar Alternative Water Supply project, should another suitable project be forthcoming.  This requirement has been imposed by the District on virtually all CUP’s issued in recent years; this requirement is expected to remain in place for the foreseeable future.

The project which is furthest along is Seminole County’s Yankee Lake project – a CUP permit is pending for this project’s first phase.  The CUP has been legally challenged by several Northeast Florida local governments, at least one environmental group and by Orange County; the latter apparently largely in response to South Florida’s recent denial of an Orange County Utilities permit to withdraw surface waters from the Kissimmee River.  I believe these challenges are without basis, but expect it will be several years before the issues are finally decided.  The outcome will likely limit the availability of water from the St. Johns River, perhaps significantly.

The viability of the Lower Ocklawaha River as a water source is, at present, unknown.  One fundamental missing piece of the puzzle is the lack of Minimum Flows and Levels (MFL’s) for the river.  SJRWMD is in the process of conducting the studies necessary to establish MFL’s for the river.  This is expected to be completed in 2009, according to District staff.  This, too will receive substantial attention which will, rightly or wrongly, delay any decision on the use of the Lower Ocklawaha as an Alternative Water Supply

Even with the most positive outcome, the amounts of water available from any of these rivers for use as an Alternative Water Supply is finite, and in my opinion is only a stop-gap measure to meet near-term water needs.  Over the longer term, the only viable long-term solution to the water supply needs of Florida is demineralization of sea water for potable water use.

With that in mind, I have followed the progress of one such project over the course of the past year – a proposed sea water demineralization facility generally located in the vicinity of Palm Coast.  I have attended several of their more recent meetings to further evaluate the project and the participants.  The participants, at this point are the obvious ones:  Palm Coast, which has the great majority of the need, and Flagler and St. Johns Counties.  Other, less obvious participants are Deland and Marion County.  Possible participants are Mt. Dora and  Leesburg.

The working group has established themselves under the name of Coquina Coast for purpose of this project and is in the final stages of development of an inter-local agreement to proceed with a Preliminary Design Report that will produce a 35% design for this project.  SJRWMD has indicated that it will provide funding at a 30% level for the Preliminary Design Report, thus reducing the cost to the participants significantly.

The Coquina Coast working group has crafted a draft agreement that allows participation in the PDR either as a full, voting member or as an associate, non-voting member.  Full, voting members pay their fair share, based upon participation and water usage, while associate members pay a proposed $10,000 annually.  Associate members, as the agreement is crafted may “sit at the table”, participate in discussions, but may not vote and do not have any powers beyond sitting at the table.

Participation in the Preliminary Design Report process in either form does NOT require participation in the construction of any facility.  Further, participation in the construction of the facility also DOES NOT mean the City will be required to take delivery of the final product in the future.  Participation in the PDR as a full member sitting at the table, with a vote, does give us the opportunity to protect our interests should this project become feasible, and if our needs require water from this source.  This is the level of participation staff is recommending.

The next step for Leesburg, should the Commission wish, is to ask the Coquina Coast working group to provide a cost estimate of our participation in the PDR as a full, voting member, and a draft inter-local agreement, incorporating our participation.  From the last meetings  I attended with this group, it is very clear they wish to have as many participants in the PDR as possible, in order to minimize the cost of the PDR to all members which is both logical and appropriate in my opinion.

The Commission will recall that Leesburg had previously made a commitment to provide for participation in the PDR phase of an Alternative Water Supply project.  To that end, staff budgeted the first of three years’ participation in the current adopted budget, with the intent that each of the next two years would provide similar funding.  At the time, I anticipated that the Lower Ocklawaha would be that project.  At present, I believe that project is years away from consideration.  Leesburg  will need to satisfy the requirement of participation in an AWS project as a condition of CUP permit renewal, and the City cannot, nor should it delay CUP renewal for an indefinite period of time.  These points are the basis for my recommendation to participate in the Coquina Coast PDR.
Should the Commission approve, the attached Resolution simply authorizes the City Manager and the Environmental Services/Public Works Director to express the City’s interest to the Coquina Coast group and negotiate our participation, subject to final approval of the inter-local agreement by the City Commission.

Options:
1.  Approve the Resolution as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The City has committed to participation in an Alternative Water Source Preliminary Design Report and has provided funding in the amount of $250,000.00 for the first year of three in the current adopted budget.  Funding for future years will be determined and provided in those budgets as appropriate.  The City’s share of costs for the Coquina Coast PDR are not known, but will be brought back to the Commission concurrent with the inter-local agreement.

Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department: Environmental Services
Prepared by:  R. Sharp                     
Attachments:         Yes____   No  X 
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No  X 
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head RSS
Finance  Dept. _________JB_______                                     

Deputy C.M. _________EFS_______                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 043-3021-533-3130
Project No. ________________

WF No. ___________________

Budget  ____$371,756________
Available ___$256,231________


RESOLUTION NO._______________

A resolution of the City Commission of the City of Leesburg, Florida authorizing the City Manager and the Environmental Services/Public Works DIRECTOR to initiate negotiations for participation in a Preliminary Design Report for a sea water demineralization facility; and providing an effective date.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the City Manager and the Environmental Services/Public Works Director are hereby authorized to negotiate an interlocal agreement with the Coquina Coast working group for the City’s participation in a Preliminary Design Report for a sea water demineralization facility;


THAT the City’s participation shall be that of a full, voting member;


THAT any such interlocal agreement shall require approval of the City Commission of the City of Leesburg and shall not be binding upon the City of Leesburg until such approval is given by the City Commission;

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the ___14th__ day of _April____ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.8. [image: image9.jpg]LEESBURG








AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Charlie Weller, Airport Manager
Subject:
Resolution authorizing execution of Supplemental Joint Participation Agreement with FDOT for Runway 13/31 Extension Project at Leesburg International Airport
Staff Recommendation:
Staff recommends approval of the Supplemental Joint Participation Agreement.

Analysis:
The original Joint Participation Agreement (JPA) from the Florida Department of Transportation for this project is $18,710.00 or 2.5% of the total cost to design all phases of the Runway 13/31 Extension Project.  FAA paid 95% of the design cost with FDOT and the City each paying 2.5%.

The attached Supplemental JPA is for $120,110.00.  This includes the original grant amount for design ($18,720.00) plus additional funding for mitigation and construction of $101,400.00.  This amount was calculated using total estimated costs provided to FDOT by the project engineer.  FDOT will contribute 2.5% of the actual costs of Phase I of the Runway 13/31 Extension up to a maximum of the JPA amount.  Grant funding from the Federal Aviation Administration  of $4,025,657.00 has been approved for this project.  

Options:
1. Approve the additional funding provided by the Supplemental Joint Participation Agreement through FDOT for the Runway 13/31 Extension Project or;
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This project is included in the fiscal year 2007-08 Airport Budget as part of the Capital Improvement Plan.  The total cost for this phase including design, mitigation and construction is estimated to be $4,800,000.00.  Grant funding will pay 97.5% of this cost.   The City’s match of 2.5% is $120,110.00.
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT WITH THE FLORIDA DEPARTMENT OF TRANSPORTATION FOR FUNDING OF THE EXTENSION OF RUNWAY 13/31 AND TAXIWAY "A" PROJECT AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Supplemental Joint Participation Agreement  with the Florida Department of Transportation, whose address is Special Projects Section MS4-549, 719 South Woodland Boulevard, Deland, Florida 32720, for funding of the Runway 13/31 Extension Project at Leesburg International Airport..


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _14th____ day of __April___ 2008.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.9. 




AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Jerry Boop, CPA, CGFO, Finance Director

Subject:
Resolution repealing the existing Investment and Portfolio Policy and adopting the new policies to be followed with regard to investing the financial assets of all funds of the City of Leesburg, Florida except the pension trust and agency funds; 
Staff Recommendation:
Staff recommends adopting the attached Resolution repealing the existing Investment and Portfolio Policy and adopting the new policies to be followed with regard to investing the financial assets of all funds of the City of Leesburg, Florida except the pension trust and agency funds.
Analysis:
The current investment policy is embedded in resolutions 4342, 4886, 4923 and 5538.  This resolution combines the policy into one resolution and provides for updates.  Florida statute 218.415, Financial Matters Pertaining to Political Subdivisions, provides guidance to local governments regarding investment policies.  Florida Statutes Chapter 280, Security for Public Deposits, provides definitions and guidance with respect to public deposits.  Florida statutes chapter 163, Intergovernmental Programs, provides guidance with regard to Local Government Investment Pools (LGIP’s) similar to the State Board of Administration (SBA).  Subsequent changes in these statutes since the last update have been incorporated into the new policy.  Staff also reviewed the Government Finance Officers Association (GFOA) best practices for guidance.  

The revised policy includes a continuing education requirement of a minimum of eight hours per year for the Finance Director or his designee.  Included in the new policy is the ability to invest in Local Government Investment Pools (LGIP) other than the State of Florida LGIP State Board of Administration (SBA), which has been downgraded and separated into two pools due to over investing in specialized investment vehicles (SIV’s).  The policy also allows opportunity for investment with minority and community financial institutions, subject to full disclosure and approval by the Commission.  This policy in all respects provides for the highest standards of integrity and ethical conduct and reinforces the highest priority on the safety of principal and liquidity of funds.  Optimization of investment returns is considered secondary to the requirements of safety and liquidity.

Options:
1. 
Adopt the attached Resolution repealing the existing Investment and Portfolio Policy, and adopting the new policies to be followed with regard to investing the financial assets of all funds of the City of Leesburg, Florida, except the pension trust and agency funds; or

2. 
Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None
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RESOLUTION NO. ___________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF  LEESBURG, FLORIDA REPEALING RESOLUTION 4342, RESOLUTION 4886, RESOLUTION 4923, AND RESOLUTION 5538, AND ADOPTING NEW POLICIES TO BE FOLLOWED WITH REGARD TO INVESTING THE FINANCIAL ASSETS OF ALL FUNDS OF THE CITY OF LEESBURG, FLORIDA, EXCEPT THE PENSION TRUST AND AGENCY FUNDS; SETTING FORTH THE OBJECTIVES OF THE INVESTMENT POLICY; PROVIDING A STANDARD FOR ETHICS AND CONFLICTS OF INTEREST; PROVIDING FOR DELEGATION OF AUTHORITY; PROVIDING A STANDARD OF PRUDENCE; PROVIDING FOR MONITORING AND ADJUSTING THE PORTFOLIO; PROVIDING INTERNAL CONTROLS; DEFINING SHORT-TERM AND LONG-TERM INVESTMENTS AND THE MANNER OF HANDLING EACH; PROVIDING FOR THE BID PROCESS: REQUIRING A LIST OF APPROVED FINANCIAL INSTITUTIONS; SETTING FORTH SAFEKEEPING AND COLLATERALIZATION OF SECURITIES AND REPORTING PROCEDURES; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Leesburg adopted an investment policy by Resolution 4342  May 29, 1990, and subsequently amended the policy by Resolution 4886 adopted June 12, 1995; and adopted a new investment policy by Resolution 4923 September 25, 1995, effective October 1, 1995, and subsequently amended the policy by Resolution 5538 adopted September 28, 1998, effective October 1, 1998, and   

WHEREAS, the City of Leesburg has determined this policy is in the best interest of the City of Leesburg and the citizens and that the City adopt a new investment policy outlining the standard procedures according to the provisions of Section 218.415, Florida Statutes, that units of local government are required to adopt a written investment policy for any public funds in excess of the amounts needed to meet current expenses, not including pension funds, including those funds in chapters 175 and 185; trust funds; or funds related to the issuance of debt where there are other existing policies or indentures in effect for such funds; and

Definitions—As defined in Florida Statutes Chapter 280 Security for Public Deposits:

Affiliate means an entity that is related through a parent corporation's controlling interest. The term also includes any financial institution holding company or any subsidiary or service corporation of such holding company. 

Average daily balance means the average daily balance of public deposits held during the reported month. The average daily balance must be determined by totaling by account, the daily balances held by the depositor and then dividing the total by the number of calendar days in the month. 

Chief Financial Officer means the mayor, manager, administrator, clerk, comptroller, treasurer, director of finance, or other local government official, regardless of the title of his or her office, charged with administering the fiscal affairs of a unit of local government.

Collateral-pledging level for qualified public depositories, means the percentage of collateral required to be pledged as provided in F.S. 280.04 by a financial institution.

Current month means the month immediately following the month for which the monthly report is due from qualified public depositories. 

Custodian means the Chief Financial Officer or any bank, savings association, or trust company that is organized and existing under the laws of this state, any other state, of the United States and has been approved by the Chief Financial Officer to act as a custodian.

Default or insolvency includes, without limitation, the failure or refusal of a qualified public depository to pay any check or warrant drawn upon sufficient and collected funds by any public depositor or to return any deposit on demand or at maturity together with interest as agreed; the issuance of an order by any supervisory authority restraining such depository from making payments of deposit liabilities; or the appointment of a receiver for such depository.

Eligible collateral means securities, Federal Home Loan Bank letters of credit, and cash, as designated in F.S. 280.13.

Financial institution means, including, but not limited to, an association, bank, brokerage firm, credit union, industrial savings bank, savings and loan association, trust company, or other type of financial institution organized under the laws of this state or any other state of the United States and doing business in and savings association. 

Government unit means the state or any county, school district, community college district, special district, metropolitan government, or municipality, including any agency, board, bureau, commission, and institution of any of such entities, or any court.

Market value means the value of collateral calculated pursuant to F.S. 280.04.

Oversight board means the qualified public depository oversight board created in F.S. 280.071 for the purpose of safeguarding the integrity of the public deposits program and preventing the realization of loss assessments through standards, policies, and recommendations for actions to the Chief Financial Officer.

Pledged collateral means securities or cash held separately and distinctly by an eligible custodian for the benefit of the Chief Financial Officer to be used as security for Florida public deposits. This includes maturity and call proceeds.

Pledgor means the qualified public depository and, if one is used, operating subsidiary.

Previous month means the month or months immediately preceding the month for which a monthly report is due from qualified public depositories.

Public deposit means the moneys of the state or of any state university, county, school district, community college district, special district, metropolitan government, or municipality, including agencies, boards, bureaus, commissions, and institutions of any of the foregoing, or of any court, and includes the moneys of all county officers, including constitutional officers, that are placed on deposit in a bank, savings bank, or savings association and for which the bank, savings bank, or savings association is required to maintain reserves. This includes, but is not limited to, time deposit accounts, demand deposit accounts, and nonnegotiable certificates of deposit. Moneys in deposit notes and in other non deposit accounts such as repurchase or reverse repurchase operations are not public deposits. Securities, mutual funds, and similar types of investments are not considered public deposits and shall not be subject to the provisions of this chapter.

Public depositor means the official custodian of funds for a governmental unit who is responsible for handling public deposits.

Public deposits program means such deposits as are covered by the Florida Security for Public Deposits Act that is contained in this chapter and any rule adopted under this chapter.

Qualified public depository means any bank, savings bank, or savings association that: 

Is organized and exists under the laws of the United States, the laws of this state or any other state or territory of the United States. 

Has its principal place of business in this state or has a branch office in this state which is authorized under the laws of this state or of the United States to receive deposits in this state. 

Has deposit insurance under the provision of the Federal Deposit Insurance Act, as amended, 12 U.S.C. ss. 1811 et seq. 

Has procedures and practices for accurate identification, classification, reporting, and collateralization of public deposits. 

Meets all the requirements of this chapter. 

Has been designated by the Chief Financial Officer as a qualified public depository.

Required collateral of a qualified public depository means eligible collateral having a market value equal to or in excess of the amount required pursuant to F.S. 280.04.

Short term means a maximum of six months of operation.

Chief Financial Officer's custody is a collateral arrangement governed by a contract between a designated Chief Financial Officer's custodian and the Chief Financial Officer. This arrangement requires collateral to be in the Chief Financial Officer's name in order to perfect the security interest.

Unit of local government means any governmental entity within the state that is not part of state government and shall include, but not be limited to, the following and the officers hereof: any county, municipality, school district, special district, clerk of the circuit court, sheriff, property appraiser, tax collector, supervisor of elections, authority, board, public corporations, or any other political subdivision of the state.

I. 
SCOPE

This investment policy applies to activities of the city with regard to investing the financial assets of all funds, except pension funds and trust funds, including the following:

A. General Fund

B. Special Revenue Funds

C. Debt Service Funds

D. Capital Projects Funds

E. Enterprise Funds

F. Internal Service Funds

II. 
OBJECTIVES

Funds of the city will be invested in accordance with Florida Statutes Ch. 218 “Financial Matters Pertaining to Political Subdivisions” and Ch. 280 “Security for Public Deposits” which provide guidelines, policies, and written administrative procedures for the investment of public funds. The city's portfolio shall be managed in a manner conducive to attaining three primary objectives. The primary objectives, in priority order, of investment activities shall be safety of principal, liquidity, and yield. 

A. 
Safety of principal

Safety is the foremost objective of the investment program. Investments shall be undertaken in a manner that seeks to ensure the preservation of capital in the overall portfolio. 

1. Credit Risk

The City of Leesburg will minimize credit risk, which is the risk of loss due to the failure of the security issuer or backer, by:

a. Limiting investments to the types of securities listed in this Investment Policy

b. Pre-qualifying the financial institutions, broker/dealers, intermediaries, and advisers with which the City of Leesburg will do business.

c. Diversifying the investment portfolio so that the impact of potential losses from any one type of security or from any one individual issuer will be minimized.
2. Interest Rate Risk

The City of Leesburg will minimize interest rate risk, which is the risk that the market value of securities in the portfolio will fall due to changes in market interest rates, by:

a. 
Structuring the investment portfolio so that securities mature to meet cash requirements for ongoing operations, thereby avoiding the need to sell securities on the open market prior to maturity.

b.
Investing operating funds primarily in shorter-term securities, money market mutual funds, or similar investment pools and limiting the average maturity of the portfolio in accordance with this policy.
B. 
Liquidity

The investment portfolio shall remain sufficiently liquid to meet all operating requirements that may be reasonably anticipated. This is accomplished by structuring the portfolio so that securities mature concurrent with cash needs to meet anticipated demands. Furthermore, since all possible cash demands cannot be anticipated, the portfolio should consist largely of securities with active secondary or resale markets. Alternatively, a portion of the portfolio may be placed in money market mutual funds or local government investment pools which offer same day liquidity for short-term funds.

C. 
Yield

The investment portfolio shall be designed with the objective of attaining a market yield from the investments consistent with the portfolio’s inherent risk constraints and liquidity needs. Return on investment is of secondary importance compared to the safety and liquidity objectives described above. The core of investments is limited to relatively low risk securities in anticipation of earning a fair return relative to the risk being assumed. Securities shall generally be held until maturity with the following exceptions:

1.  A security with declining ratings, value or yield may be sold early to minimize loss    

     of principal.

2. A security swap would improve the quality, yield, or target duration in the portfolio

3.  Liquidity needs of the portfolio require that the security be sold.

III. 
STANDARDS OF CARE

A. 
Prudence 

The standard of prudence to be applied by the investment officer shall be the prudent investor rule, which states, "investments shall be made with judgment and care, under circumstances then prevailing, which persons of prudence, discretion and intelligence exercise in the management of their own affairs, not for speculation, but for investment, considering the probable safety of their capital as well as the probable income to be derived." The prudent investor rule shall be applied in the context of managing the overall portfolio.

The investment officer, acting in accordance with written procedures, and exercising due diligence, shall not be held personally responsible for a specific security's credit risk or market price changes, provided that these deviations are reported immediately and that appropriate action is taken to control adverse developments.

B. 
Ethics and Conflict of Interest

Officers and employees involved in the investment process shall refrain from personal business activity that could conflict with the proper execution and management of the investment program, or that could impair their ability to make impartial decision. Employees and investment officials shall disclose any material interests in financial institutions with which they conduct business. They shall further disclose any personal financial/investment positions that could be related to the performance of the investment portfolio. Employees and officers shall refrain from undertaking personal investment transactions with the same individual with whom business is conducted on behalf of the City of Leesburg. 

C. Delegation of Authority

The Finance Director, or designated representative, is designated as investment officer of the City and is responsible for investment decisions and activities. The investment officer shall develop and maintain written administrative procedures for the operation of the investment program, consistent with these policies. No person may engage in an investment transaction except as provided under the terms of this policy and the procedures established by the investment officer. The investment officer shall be responsible for all transactions undertaken and shall establish a system of controls to regulate the activities of subordinate officials.

D. Continuing Education

The Finance Director or designee must annually complete 8 hours of continuing education in subjects or courses of study related to investment practices and products. 

IV.     AUTHORIZED FINANCIAL INSTITUTIONS, DEPOSITORIES, AND BROKER/  

          DEALERS

A. Authorized Financial Institutions, Depositories, and Brokers/Dealers

The City shall maintain a listing of financial institutions which are approved for investment purposes. Banks and savings and loan associations must be “Qualified Public Depositories” as defined by Florida Statute 280.01 through 280.20. Security dealers not affiliated with a bank shall be required to be classified as reporting dealers affiliated with the New York Federal Reserve Bank, as primary dealers. 

B. Minority and Community Financial Institutions

From time to time, the investment officer may choose to invest in instruments offered by minority and community financial institutions. In such situations, a waiver to certain parts of the criteria under Paragraph 1 may be granted. All terms and relationships will be fully disclosed prior to purchase and will be reported to the appropriate entity on a consistent basis and should be consistent with state or local law. These types of investment purchases should be approved by the commission in advance.

V. 
SAFEKEEPING 

A. 
Delivery vs. Payment

All trades of marketable securities will be executed by delivery vs. payment (DVP) to ensure that securities are deposited in an eligible financial institution prior to the release of funds.

B. 
Safekeeping

All investment securities purchased by the city shall be held in safekeeping by an institution designated as primary agent. The primary agent shall issue a safekeeping receipt to the City listing the specific instrument, rate, maturity, and other pertinent information. The safekeeping institution shall annually provide a copy of their most recent report on internal controls (Statement of Auditing Standards No. 70, or SAS 70).

C. 
Internal Controls

The Finance Director or designated investment officer is responsible for establishing and maintaining an internal control structure designed to ensure that the assets of the City of Leesburg are protected from loss, theft, or misuse. Details of the internal control system shall be documented in an investment procedures manual and shall be reviewed and updated annually. The internal control structure shall be designed to provide reasonable assurance that these objectives are met. The concept of reasonable assurance recognizes that (a) the cost of a control should not exceed the benefits likely to be derived and (b) the valuation of costs and benefits requires estimates and judgments by management.

It is the policy of the City to establish a system of internal controls, which shall be in writing, and may be stated substantially as follows:

1. 
Control of Collusion:

Collusion is where two or more employees are working in conjunction to defraud their employer.

2. 

Separation of functions:

By separating key functions and having different people perform each function, each person can perform a "check and balance" review of the other people in the same area.

3. 
Separation of transaction authority from accounting and record keeping:

      By separating the person who authorizes or performs the transaction from the person or persons who record or otherwise account for the transaction, a proper separation of duties is achieved.

      4. 

Custodial safekeeping:

Securities purchased from any bank or dealer, including appropriate collateral should be placed into a third party bank for custodial safekeeping.

      5.  Avoidance of bearer-form securities:

      Bearer-form securities are much easier to convert to personal use than securities that are  registered in the name of the City of Leesburg.

6.  Avoidance of physical delivery securities:

Book-entry only securities are much easier to transfer and account for, since actual delivery is never taken. Physical delivery of securities must have proper safeguards. The potential for fraud or loss is greater with physical delivery securities.

7.  Clear delegation of authority to subordinate staff members:

Subordinate staff must have a clear understanding of their authority and responsibility to avoid any improper action. Clear delegation of authority also preserves the internal control structure that is built around the various staff positions and their respective responsibilities.

8. Specific limitations regarding securities losses and remedial action to implement this policy:

Securities losses may be necessary to implement this investment policy. These losses should be restricted to specified purposes and proper documentation as well as required approval should be clearly defined for each staff person.

9. Written confirmation of telephone or other electronically initiated transactions for investments and wire transfers:

Due to the potential for error and improprieties arising from telephone or other electronically initiated transactions, all such transactions should be supported by written communications and approved by an individual other than the individual initiating said transaction.

10. Documentation of transactions and strategies:

All transactions and the strategies that were used to develop said transactions should be documented in writing and approved by the appropriate person.

11. Development of a wire transfer agreement with the banking institution with which the City has its primary banking relationship:

This agreement should outline the various controls and security provisions for making and receiving wire transfers.

VI. 
AUTHORIZED INVESTMENTS

A. 
Investment Types

         
All authorized investments shall include only those investments listed: 

1. U.S. Treasury obligations (bills, notes, bonds) which carry the full faith and credit guarantee of the United States government and are considered to be the most secure instruments available;

2. U.S. Government Agency Securities and instruments of Government Sponsored Corporations obligations that have a liquid market with a readily determinable market value;

3. U.S. Government Securities;

4.  Bankers' acceptances;

5. Repurchase agreements;

6. Certificates of deposit;

7. Local government investment pools either state-administered or developed through joint powers statutes and other intergovernmental agreement legislation pursuant to the provisions of F.S. 218.415 Ch. 16 (a) and the Florida Interlocal Cooperation Act as provided in F.S.163.01. 

8. Money market mutual funds regulated by the Securities and Exchange Commission and whose portfolios consist only of dollar-denominated securities.

All other investments, particularly those known as "derivatives" or “reverse repurchase agreements" are prohibited; without specific direction and oversight of a financial advisor and authorization by the Commission. 

B. 
Collateralization 

All securities should be held with a third party, and all securities purchased by, and all collateral obtained by the City should be properly designated as an asset of the City of Leesburg. No withdrawal of securities, in whole or in part, shall be made from safekeeping, except by an authorized staff member of the City. Security transactions between a broker-dealer and the custodian involving purchase or sale of securities by transfer of money or securities must be made on a "delivery vs. payment" basis, if applicable, to ensure that the custodian will have the security or money, as appropriate, in hand at the conclusion of the transaction.

C. 
Master Repurchase Agreement 

All approved institutions and dealers transacting repurchase agreements with the City shall execute a Master Repurchase Agreement with the City. All repurchase transactions shall adhere to the requirements of the Master Repurchase Agreement.

VII. 
INVESTMENT PARAMETERS

A. 
Diversification 

It is the policy of the City of Leesburg to diversify its investment portfolios. To eliminate risk of loss resulting from the over-concentration of assets in a specific maturity, issuer, or class of securities, all cash and cash equivalent assets in all City funds shall be diversified by maturity, issuer, and class of security. Diversification strategies shall be determined and revised periodically by the investment officer for all funds covered by this resolution. 

	Diversification by Instrument:

	Percent of Portfolio 


	U.S. Treasury Obligations (Bills, notes, bonds) 


	100%


	U.S. Government Agency Securities and Instrumentalities of

	
	Government Sponsored Corporations 


	100%


	U.S. Government Securities

	100%


	Bankers' Acceptances 


	50%


	Repurchase Agreements 


	50%


	Certificates of Deposit (CDs)

	
	          Commercial Bank

	100%

	          Savings and Loan Associations

	10%

	Local Government investment Pool

	75%

	Money market mutual funds                                                                                         

	50%


	


Diversification by Financial Institution:


Bankers' Acceptances (BAs) - No more than 25 percent of the total portfolio with any one institution.

Repurchase Agreements (Repos) - No more than 50 percent of the total portfolio with any one institution.

Certificates of Deposit (CDs)-Commercial Banks - No more than 50 percent of the total portfolio with any one institution and no more than $100,000 per account unless fully collateralized.

Certificates of Deposit (CDs)-Savings and Loan Associations - No more than $100,000 with 
any one institution and no more than $100,000 per account.

Local Government Investment Pool (LGIP) - No more than 75 per cent of the total Portfolio with any one LGIP.

Money market mutual funds regulated by the Securities and Exchange Commission - No more than 50 per cent of the total portfolio.

B.
Maximum Maturities

To the extent possible, the City of Leesburg shall attempt to match its investments with anticipated cash flow requirements. Unless matched to a specific cash flow, the City will not directly invest in securities maturing more than five (5) years from the date of purchase or in accordance with state and local statutes and ordinances except as specifically set forth for reserve and long term funds. The City shall adopt weighted average maturity limitations (which often range from 90 days to 3 years), consistent with the investment objectives. Reserve funds and other funds with longer-term investment horizons may be invested in securities exceeding five (5) years if the maturities of such investments are made to coincide as nearly as practicable with the expected use of funds. The intent to invest in securities with longer maturities shall be disclosed in writing to the City Commission.

Because of inherent difficulties in accurately forecasting cash flow requirements, a portion of the portfolio should be continuously invested in readily available funds such as local government investment pools, money market funds, or overnight repurchase agreements to ensure that appropriate liquidity is maintained to meet ongoing obligations.

1.  Short-term versus long-term portfolio 

Limitations on instrument, diversification, and maturity scheduling shall depend upon whether the funds being invested are considered short-term or long-term funds. All funds shall be considered short-term except those reserved for capital projects that will require long-term funding.

2. Short-term portfolio diversification 

The City will diversify use of investment instruments to avoid incurring unreasonable risks inherent in over-investing in specific instruments, individual financial institutions, or maturities.

3. Long-term portfolio diversification 

Instruments and diversification for the long-term portfolio shall be the same as for the short- term portfolio.

Maturity scheduling shall be timed according to anticipated need. 

C. 
Competitive Selection of Investment Instruments 

After the City determines the approximate maturity date required for cash flow purposes, instruments which meet the maturity requirement will be considered. If no specific maturity is required, a market analysis may be conducted to determine which maturities would be most advantageous.

After the security in question has been selected, when feasible and appropriate, the security shall be competitively bid. The City will accept the bid which provides the highest rate of return within the maturity required and within the parameters of these policies.

VIII. 
REPORTING REQUIREMENTS

A. 
Methods

The investment officer shall generate frequent and regular reports for management purposes. In addition, the City Commission will be provided reports which will in​clude data on investment instruments being held, as well as any narrative necessary for clarification. These reports shall include a listing of the securities held in the portfolio by class or type, book value, income earned and market value as of the report date.

B. 
Performance Measurement 

For purposes of performance measurement, the rate of return will be compared to the two year agency index which is a rolling average of two year government agency securities held to maturity. 

IX. 
POLICY CONSIDERATIONS

A. 
Monitoring and adjusting the portfolio 

The investment officer will routinely monitor the contents of the portfolio, the available markets, and the relative values of competing instruments, and will adjust the portfolio accordingly.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG. FLORIDA:

THAT this investment policy shall be formally approved and adopted by the governing body of the City of Leesburg and reviewed annually.

THAT  this resolution shall become effective April 15, 2008. 

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida on the _14th__ of _April___ 2008.

                                                                           ________________________________ 

                                                                             Mayor

ATTEST:

__________________________________

City Clerk
04/14/08
4.C.10. 




AGENDA MEMORANDUM 

Date:  
April 14, 2008

From:
Jerry Boop, CPA, CGFO, Finance Director


Subject:
Resolution authorizing an amendment to the Agreement with Online Utility Exchange for Credit Checks on New Utility Customers

Staff Recommendation:
Staff recommends approval of the amended agreement with Online Utility Exchange for credit checks on new residential utility customers.

Analysis:
On December 17, 2007 the City Commission authorized staff to allow new residential utility customers to consent to a telephone credit check at the applicant’s expense.  The contract is amended to include recent requirements adopted by the Fair Credit Reporting Act (FCRA) to protect the confidentiality and integrity of personal consumer information.

Options:
1.  Approve the agreement with Online Utility Exchange; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

No fiscal impact.

Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head _JB_____

Finance  Dept. ___________JB_____                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. ____________

Project No. _____________

WF No. ________________

Budget  ________________
Available _ ______________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AMENDED AGREEMENT WITH ONLINE INFORMATION SERVICES, INC. DBA ONLINE UTILITY EXCHANGE TO PROVIDE CREDIT CHECKS FOR NEW RESIDENTIAL UTILITY CUSTOMERS;  AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an amended agreement  with Online Information Services, Inc. d/b/a Online Utility Exchange whose address is 202 W. Fire Tower Road, Winterville, NC  28590, to provide credit checks on new residential utility customers.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __14th___ day of __April__ 2008.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.11. 




AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Chief William J. Chrisman

Subject:
Resolutions amending an Interlocal Agreement with Lake County adopted November 13, 2007 by adopting two interlocal agreements detailing the specific responsibilities for the County-wide Communications System with Lake County 

Staff Recommendation
Staff recommends approval of the two Interlocal Agreements for shared use of property with Lake County for the county-wide communications system.

Analysis
These agreements specify the details of Leesburg’s participation in the County-wide Communications system to expand the specific language to include the three tower sites and the County’s responsibilities for these sites.  The first agreement authorizing the overall concept was approved November 13, 2007 by Resolution 8062.

(1)  Agreement with Lake County, for shared Public Service Radio Communications Facilities, for the Lake Square Mall water tower and the Leesburg – Department of Transportation tower.

The City shall allow the County utilization of its existing water tower, equipment building(s) and real property located at 10399 U.S. Hwy 441, Leesburg, Florida, 34788, (Water Tower Site) and the radio tower, equipment building(s) and real property located at 548 South 14th Street, Leesburg, Florida 34748, (Leesburg-DOT Site), for installation of the County’s public safety radio communication antennae, related cables, generation and other support equipment in connection with the County’s wireless, intergovernmental communications system forming a part of the Shared communications Facilities; provided, however, that the City shall still be permitted to utilize the same site for the City’s radio communications and equipment building(s) which also forms a part of the Shared Communications Facilities.

(2)  Agreement between the City of Leesburg and Lake County, for shared Public Service Radio Communications Facilities, for the Leesburg Turnpike Waste Water Treatment Facility Site.

The City shall allow the County utilization of its existing real property site located at 1550 CR 470, Okahumpka, Florida, 34762, for installation of the County’s public safety radio communication tower, antennae, related cables, generation and other support equipment in connection with County’s wireless, intergovernmental communications system forming a part of the Shared Communications Facilities.

The County has previously entered into an inter-local agreement with eighteen agencies, including the City of Leesburg, November 13, 2007, for the purpose of sharing the County’s communications system.  The sharing of this system will provide an efficient way of accomplishing interoperability, inter-agency communications and county-wide emergency dispatching and response. Currently, public safety organizations lack a means of efficient inter-agency communication; this problem has plagued us for decades.  When a crisis or situation occurs that requires an emergency response from an external component of any local public safety organization, we should have Systems in place that will provide a means of two-way communications between various public safety personnel on the street, from one uniform system.   

As outlined in the initial Inter-local agreement, the City is expected to make available to the County, at no charge, the following communication tower sites for equipment installation:

Leesburg Wastewater Treatment Facility – 1600 CR 470 Leesburg (Specific tower site addressed March  2008 as 1550 CR 470)

Leesburg Department of Transportation – 550 South 14th St. Leesburg, Public Works Facility (Specific tower site addressed as 548 South 14th St. Leesburg)

Lake Square Mall Site: 10401 US Highway 441, Leesburg (Tower # FL 1061A) (Specific tower site addressed as 10399 US Highway 441, Leesburg.)

The initial term of these Agreements begins upon execution hereof by the Parties and shall remain in effect until terminated by either party after first giving a one year written notice.

Approval of this interlocal agreement will greatly enhance inter-agency communications, coordination, and cooperation throughout the county-wide communication system.

Options:  
1.
Approve the Interlocal Agreements with Lake County;  or

2.  
Such alternative action as the Commission may deem appropriate

Fiscal Impact:

No initial impact.  The County is responsible for all maintenance of their facilities and equipment, including towers. The County is responsible for all maintenance costs of all issued equipment through the initial three-year warranty period.  The City will be responsible for all issued equipment after the three year warranty period with the exception of the towers. The City will be required to repair/replace lost or damaged equipment.
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	Department: ______________________
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04/14/08
4.C.11.A. RESOLUTION NO.___________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN INTERLOCAL AGREEMENT WITH LAKE COUNTY DETAILING THE SPECIFICS FOR UTILIZATION OF TWO TOWER SITES: LEESBURG DEPARTMENT OF TRANSPORTATION (548 SOUTH 14TH ST. LEESBURG)  AND LAKE SQUARE MALL SITE: (10399 US HIGHWAY 441, LEESBURG (TOWER # FL 1061A)) FOR THE COUNTY-WIDE COMMUNICATIONS SYSTEM AS APPROVED BY RESOLUTION 8062  NOVEMBER 13, 2007;  AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Lake County, Florida whose address is Tavares, Florida, for an inter-local to provide for a County-wide communications System.  


THAT the City shall allow the County utilization of its existing water tower, equipment building(s) and real property located at 10399 U.S. Hwy 441, Leesburg, Florida, 34788, (Water Tower Site) and the radio tower, equipment building(s) and real property located at 548 South 14th Street, Leesburg, Florida 34748, (Leesburg-DOT Site), for installation of the County’s public safety radio communication antennae, related cables, generation and other support equipment in connection with the County’s wireless, intergovernmental communications system forming a part of the Shared communications Facilities; provided, however, that the City shall still be permitted to utilize the same site for the City’s radio communications and equipment building(s) which also forms a part of the Shared Communications Facilities.

THAT, the County has previously entered into interlocal agreements with eighteen agencies, including the City of Leesburg, November 13, 2007, for the purpose of sharing the County’s communications system.  The sharing of this system will provide an efficient way of accomplishing interoperability, inter-agency communications and county-wide emergency dispatching and response. Currently, public safety organizations lack a means efficient inter-agency communication; this problem has plagued us for decades.  When a crisis or situation occurs that requires an emergency response from an external component of any local public safety organization, we should have Systems in place that will provide a means of two-way communications between various public safety personnel on the street, from one uniform system.   

THAT, as outlined in the initial Interlocal agreement, the City is expected to make available to the County, at no charge, the following communication tower sites for equipment installation:


Leesburg Department of Transportation – 550 South 14th St. Leesburg, 

  Public Works Facility (Specific tower site addressed as 548 South 14th St. Leesburg) 

Lake Square Mall Site: 10401 US Highway 441, Leesburg (Tower # FL 1061A)                      (Specific tower site addressed as 10399 US Highway 441, Leesburg.)

 The initial term of this Agreement begins upon execution hereof by the Parties and shall remain in effect until terminated by either party after first giving a one year written notice.
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _14th   day of _April  2008

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
4.C.11.B. 
RESOLUTION NO._______________    

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN INTERLOCAL AGREEMENT WITH LAKE COUNTY DETAILING THE SPECIFICS FOR UTILIZATION OF THE LEESBURG TURNPIKE WASTEWATER TREATMENT FACILITY TOWER ( 1550 CR 470 LEESBURG) FOR THE COUNTY-WIDE COMMUNICATIONS SYSTEM AS APPROVED BY RESOLUTION 8062,  NOVEMBER 13, 2007;  AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Lake County, Florida whose address is Tavares, Florida, for an interlocal to provide for a County-wide communications System.  


THAT, the agreement with Lake County, for shared Public Service Radio Communications Facilities, for the Leesburg Turnpike Waste Water Treatment Facility Site,  The City shall allow the County utilization of its existing real property site located at 1550 CR 470, Okahumpka, Florida, 34762, for installation of the County’s public safety radio communication tower, antennae, related cables, generation and other support equipment in connection with County’s wireless, intergovernmental communications system forming a part of the Shared Communications Facilities.

THAT, the County has previously entered into interlocal agreements with eighteen agencies, including the City of Leesburg, November 13, 2007, for the purpose of sharing the County’s communications system.  The sharing of this system will provide an efficient way of accomplishing interoperability, inter-agency communications and county-wide emergency dispatching and response. Currently, public safety organizations lack a means of efficient inter-agency communication; this problem has plagued us for decades.  When a crisis or situation occurs that requires an emergency response from an external component of any local public safety organization, we should have Systems in place that will provide a means of two-way communications between various public safety personnel on the street, from one uniform system.   

THAT, as outlined in the initial Interlocal agreement, the City is expected to make available to the County, at no charge, the following communication tower sites for equipment installation:

Leesburg Turnpike Wastewater Treatment Facility – 1600 CR 470 Okahumpka (Specific tower site addressed as 1550 CR 470 Okahumpka, FL)

The initial term of this Agreement begins upon execution hereof by the Parties and shall remain in effect until terminated by either party after first giving a one  year written notice.
THAT, this resolution shall become effective immediately.
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _14th day of _April   2008.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

04/14/08
5A. 


       





AGENDA MEMORANDUM 

Meeting Date:
March 24, 2008
From:
Chief William J. Chrisman


Subject:
Ordinance amending Chapter 15-14 of the Code of Ordinances, Youth Protection  
Staff Recommendation: 


Staff recommends approval of amendment of the Youth Protection Ordinance, Chapter 15-14 of the Code of Ordinances.

Analysis:
The changes to Chapter 15-14 will revise language pertaining to Sections I, II, III, and IV to give law enforcement officers and the courts the ability to properly enforce the City Youth Protection Ordinance as it relates to penalties.  

Youth and adults who knowingly provide false information to officers who are detaining a youth for the purposes of the Youth Protection Ordinance shall be guilty of a separate and independent violation and will be guilty of a civil infraction, subject to the recommended penalties.

Options:
1.  Approve the amendments to Chapter 15-14; or 
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None.
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ORDINANCE NO.________________
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING CHAPTER 15-14 OF THE CODE OF ORDINANCES, PERTAINING TO YOUTH PROTECTION AND PENALTIES; REPEALING ANY CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA: 

SECTION I. 

§15-14(i) of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to 

read as follows: 

(i) Penalties. 

(1) A minor who violates this section is guilty of a civil infraction for which the 

following penalties shall be imposed: 



(a) For a first violation, a fine of $50.00; 



(b) For a second violation, a fine of $100.00; 



(c) For a third or any subsequent violation, a fine of $250.00. 



(d) For a second or subsequent violation, police department personnel may request that a petition be filed in Circuit Court in accordance with F.S. Ch. 984, Children and Family in Need of Services. 



(e) It shall be considered a separate and independent violation, subject to the same penalties outlined above, if a minor taken into custody under this section provides any false or knowingly misleading information to police personnel regarding his or her identity or address, name(s) and address(es) of parents or guardians, or the identity or address of any person to whom the minor is released from custody. 

(2) A parent, guardian or other person at least twenty-one (21) years of age having custody and control of a minor who violates this section is also guilty of a civil infraction and shall pay a fine of $50.00 for the first violation and $500.00 for each subsequent violation. 

(3) Any person, whether or not the parent or guardian, who knowingly provides any false or misleading information to police when retrieving from custody any minor apprehended for violating this section shall be guilty of a civil infraction and pay a fine of $500.00 for each violation. 

(4) A business operator who violates this section is guilty of a civil infraction and shall pay a fine of fifty dollars ($50.00) for the first violation and a fine not exceed five hundred dollars ($500.00) for subsequent violations. 

(5) Any person cited for any violation of this section, who does not pay the prescribed fine and who subsequently fails to appear in court to answer the citation, may in the discretion of the court be summoned by rule to show cause to appear and show cause why he or she should not be subjected to an enhanced civil penalty and the court may, in that proceeding, impose an enhanced fine for the cited violation not to exceed twice the amount of the maximum fines otherwise prescribed by this section. Any person who does not pay the fine or appear in court to answer the citation issued under this section, on more than one occasion, may in the show cause proceeding be sentenced to up to ten days in the county jail. 

SECTION II. 

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable. 

SECTION III. 

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety. 

SECTION IV. 

This ordinance shall become effective upon its passage and adoption according to law. 

PASSED AND ADOPTED at the regular meeting of the City Commission of the 

City of Leesburg, Florida, held on the _______day of , _______________ 2008.

THE CITY OF LEESBURG, FLORIDA 

BY: _______________________________ 
Mayor 

ATTEST:
___________________________________ 
City Clerk
04/14/08
5B. 
AGENDA MEMORANDUM 

MEETING DATE:
March 24, 2008
FROM:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance for Rezoning - Arlington Ridge

Staff Recommendation:  

The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from City R-1 (Low Density Residential) with a Conditional Use to City PUD (Planned Unit Development).


Analysis: 

The project site is approximately 500 acres.  The property is generally located west of U.S. 27, south of the intersection of U.S. 27 and C.R. 48, as shown on the attached General Location Map. The present zoning for this property is City R-1 (Low Density Residential) with a Conditional Use.  Currently, the property is a mixed use single family age restricted subdivision, and the proposed use is continuation of the mixed use single family age restricted subdivision. The surrounding zoning designations are City CIP (Commercial Industrial Planned), C-3 (Highway Commercial) and R-3 (High Density Residential) to the north, County PUD (Planned Unit Development) and M-1 (Industrial) to the south,  City C-3 (Highway Commercial), R-1-A (Single Family Residential) and C-1 (Neighborhood Commercial) to the east, and City P (Public), County LC Heavy Industrial, LC Planned Industrial District, LC Industrial  to the west. The purpose of the rezoning is to remove the old zoning and replace it with a PUD district and to also alleviate some setback encroachments on approximately seventy-five lots for existing homes due to lay out errors. The homes were previously designed to exactly fit on the lots with the minimum setbacks required. Models have since been redesigned to alleviate any future problems.   

Since a Conditional Use is no longer a use in the R-1 (Low Density Residential) district and since the future land use designation of LD (Low Density) requires a Planned Development to allow mixed uses in a residential district, the proposed zoning of the property would bring this property in to compliance with the Land Development Code and the Growth Management Plan.

The existing land uses surrounding the property are undeveloped, recycling, light industrial, single family residential and commercial uses.
The property has been connected to City utilities at the owner’s expense.

By a vote of 7 to 0, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to PUD (Planned Unit Development), thereby allowing consistent zoning and development standards for the area; or
  
2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:
There is no fiscal impact to the City.

Submission Date and Time:    4/9/08 6:12 PM____ 

	Department: Community  Development
Prepared by: Bill Wiley, AICP  Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 500 ACRES GENERALLY LOCATED WEST OF U.S. 27, SOUTH OF THE INTERSECTION OF U.S. 27 AND C.R. 48, LYING IN SECTIONS 14, 22, 23 AND 24, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-1 (LOW DENSITY RESIDENTIAL) WITH A CONDITIONAL USE TO CITY PUD (PLANNED UNIT DEVELOPMENT)., SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (ARLINGTON RIDGE, LLC)
 
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Arlington Ridge, LLC, the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned to add a City R-1 (Low Density Residential) with a Conditional Use to City PUD (Planned Unit Development).zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2008.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 
CASE#:009-1-020808                                                                                            Exhibit A


(Previously 066-5-101002 

and 005-1-010605)

ARLINGTON RIDGE LLC

REZONING TO PUD (PLANNED UNIT DEVELOPMENT)
PLANNED DEVELOPMENT CONDITIONS

FEBRUARY 21, 2008

 (Amended October 13, 2003 by Community Development District Ordinance #03-94)
This Planned Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to Arlington Ridge LLC "Permittee" for the purposes and subject to the terms and conditions as set forth herein pursuant to authority contained in Chapter 25 Zoning, Sec​tion 25-278 Planned Developments of the City of Leesburg Code of Ordinances, as amended and as set forth in the STIPULATED SETTLEMENT AGREEMENT dated November 13, 2000

BACKGROUND:  The "Permittee" is desirous of obtaining a PUD (Planned Unit Development) zoning district to allow construction of a proposed single-family mixed use residential development consisting of a maximum of 1,196 of dwelling units, on a 500+/- acre site with​in the City of Leesburg in accordance with their PUD application and supplemental information.

1.
PERMISSION is hereby granted to construct, operate, and maintain a Planned Development in and on real property in the City of Leesburg. The property is more particularly described as follows:


LEGAL DESCRIPTION:


See attached legal Exhibit B.

2.    
GENERAL

A. A combination of wall, fencing and/or landscaped berms may be developed along the project’s U.S. 27 frontage.  Entrance monument signs identifying the project shall be located on each side of the entranceway.  The maximum area of the entrance monument signs shall be 175 square feet each for a total of 350 square feet. An existing billboard with sign faces of 467 sq. ft. located along U.S. 27 on the site may be used for a temporary project sign. The size of the existing, permitted billboard sign shall not increase, nor its location change.  The duration of approval for the temporary project development billboard sign shall be eight (8) years or upon receiving certificates of occupancy for 95% of the residential units, whichever occurs first. At the end of this period the referenced sign shall be removed.  

B.
Temporary Sales Center  



A temporary modular sales center shall be permitted to be located within the limits of



parcel D, as shown on the PUD Master Plan, attached as Exhibit B dated 7/31/02, as 


amended per this permit.

C.       Model Center

                   A model center may be constructed within each development parcel. Each model 
center may consist of up to six (6) units.



3.
LAND USE

The above-described property, containing 500+/- acres, shall be used for a single family development and golf course community with associated uses pursuant to City of Leesburg development codes and standards.

  The following is the Land Use Summary proposed for this Development:

	LAND USE
	ACREAGE

	Residential
	234.80+

	Golf
	178.36+

	Club House
	11.06+

	Driving Range
	9.30+

	Maintenance & Landscape
	7.14+

	Recreational Vehicle Storage
	3.22+

	Wetlands
	TBD

	PUD Buffer
	3.82+

	Main Entrance Road
	11.08+

	Open Space
	150+

	Conservation Easement 1
	TBD

	Conservation Easement 2
	TBD



A.
Residential Development

1.
The project shall contain a maximum of 1,196 dwelling units, on a total of 500+/- acres at a gross density not to exceed 2.39 units per acre as referenced.


2.
The minimum lot size shall be as shown on the approved conceptual P.U.D. Master Plan dated 7/31/02, as amended per this permit. 

. 


3.
Minimum lot width and depth shall be as shown on the approved conceptual P.U.D. Master Plan dated 7/31/02, as amended per this permit.  The mix of the lots shall not exceed the total number of approved dwelling units and density as described in this section.  City staff as part of the preliminary plat approval process shall approve final lot sizes. 


4.
Residential dwelling units in Phase H shall have a minimum lot area of 7,000 square feet with a minimum lot width of 70 feet contiguous to the Plantation Planned Unit Development that is situated adjacent to the southeastern boundary of the proposed project in order to be compatible (equal to or greater than) in lot size, building and utilization as the adjacent residential units in the Plantation Planned Unit Development. 


5.
The following minimum yard setbacks shall be maintained:



Front setback – 20 feet;



Rear setback – (18) feet; and



Side setbacks - minimum 0 feet for units with common walls and 5 on each side for other units. 


      

Minimum distance between structures shall be 10 feet; measured from building wall to building wall and the roof overhang shall not exceed 40 percent of the distance between the building wall and the property line.


6.
Corner lots shall have a minimum side yard setback of 15 feet from the right-of-way. 


7.
Accessory structures shall have a minimum rear and side setback of 5 feet and shall not occupy more than 30 percent of the rear yard setback. 

8.
An attached screened or pool enclosure must maintain a minimum setback of five (5) feet from the rear property line.


9.
Net impervious surface coverage for residential uses shall not exceed 70 percent with an overall impervious surface coverage for the development of 40 percent or as per the code.

 10.

Permitted Uses:  

a. 
Single-family dwellings (attached and detached);

b. 
Two-family dwellings;

c. 
Triplexes;

d. 
Accessory structures;

e. 
Temporary modular sales center.


B.
Recreational and Community Development

1.
Recreational and community development shall primarily serve the residences of the development including active and passive uses, and consist of a minimum of approximately 199.26+/- acres of the project.  Recreational development shall meet the requirements of the City of Leesburg Code (as amended) and adopted Growth Management Plan (as amended).


2.
Each phase of the Planned Unit Development shall have available accessibility to a recreational facility.  

 3.
A golf course shall be constructed within Phase One in accordance with the PUD Master Plan attached hereto and incorporated by reference as Exhibit B. The golf course shall include 18 holes, a golf shop, driving range and practice facility, and a cart storage and maintenance facility. Development of the referenced golf course shall meet all regulations and requirements of the city in effect at the time of commencement of construction.  

 4.      A community clubhouse shall be developed in the Phase One of the project.  Uses within the clubhouse may include:

a. Restaurant facilities with bar;

b. Retail banking office;

c. Community administrative offices;

d. Housing sales office; 

e. Barber and beauty shops; 

f. Travel agency; 

g. Insurance agency; 

h. Investment office;

i. Art and craft rooms;

j. Activity rooms;

k. Library;

l. Computer rooms;

m. Banquet and entertainment facilities;

n. A fitness and wellness center;

o. Other uses, including active and passive recreational uses, serving the project residents. 

 5.
Recreational facilities may be located throughout the project.  These may 
include:

a. Swimming pools;

b. Shuffleboard courts;

c. Tennis courts;

d.        Bocce courts;

e. Picnic areas;

f. Baseball diamonds;

g. Basketball courts;

h. Fitness and endurance trails;

i. Walking paths;

j. Overlooks;

k. Docks (except along the Palatlakaha River );

l. Other active and passive recreational uses consistent with permitted uses.



6.     Construction facilities, including but not limited to material and equipment    storage areas and construction offices, shall be permitted to be located within       the designated Nursery & Maintenance Construction Operation Area, as shown on the PUD Master Plan, attached as Exhibit B dated 7/31/02, as amended per this permit..

7.     Recreational vehicle (RV) and boat storage shall be limited to the paved area 
designated on the proposed Master Plan and shall not exceed 4.0 acres.  The 
area shall be appropriately buffered in accordance with the City of Leesburg 
Code.  This area shall only be for use by community residents.


C.
Open Space, Common Areas and Buffer Areas

1. A minimum of 30 percent of the total project site shall be open space.  Golf Course acreage, conservation areas & buffers shall be included as open space in determining whether this condition has been satisfied.

2. A conservation easement shall be established in accordance with the requirements of Ordinance No. 01-11 and the requirements of the Department of Environmental Protection and the St. Johns River Water Management District, including a buffer from the edge of the Palatlakaha River with a minimum width of 30 feet and an average width of 50 feet.  The conservation easement shall be established when the plat for the initial phase of the community is recorded.  The conservation easement shall be identified on the plat or in the associated Declaration of Covenants and Restrictions.  The conservation easement areas shall also contain those wetland areas as required by the Department of Environmental Protection and/or the St. Johns River Water Management District. Wetlands shall be placed in a conservation easement, which shall run in favor of, and be enforceable by, St. Johns River Water Management District or another legal entity such as a homeowners association.  The conservation easement shall require that the wetlands be maintained in their natural and unaltered state.  Wetlands shall not be included as a part of any platted lot, other than a lot platted as a common area, which shall be dedicated to St. Johns River Water Management District or another legal entity such as a homeowners association for ownership and maintenance.



3.

 A minimum natural vegetated 30’ buffer or a 25’ buffer with a solid screening    to include a six (6) foot earthen berm or solid fence shall be provided between the property boundary and the residential areas within the project. A minimum landscape buffer of 10 feet shall 
be placed along U.S. Highway 27. All buffers shall be shown on the PUD Master Plan, attached as Exhibit B dated 
7/31/02, as amended per this permit..


 4.
An upland buffer shall be placed along the Palatlakaha River which shall be an average of 50 feet based on a five-foot (5’) interval or as required by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers, whichever is more restrictive.  Under no circumstances shall the minimum buffer width be less than 30 feet.


5.
All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plat application.


6.
Buildings or structures shall be a minimum of 50 feet from the mean annual high water line or the wetland jurisdiction boundary, whichever is more restrictive.

7.
Wetlands shall have a minimum upland buffer of 25 feet or the upland buffer established by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive.  All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.


8.
Land uses allowed within the upland buffers are limited to overlooks, hiking trails, walkways, passive recreation activities and stormwater facilities as permitted by St. Johns River Water Management District.


9.
If wetland alteration is permitted by the Department of Environmental Protection, St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from the Department of Environmental Protection, St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.


10.
A wildlife management plan for the project site shall be prepared based on the results of the environmental permit approvals obtained from applicable governmental agencies.  The wildlife management plan shall be submitted to the City as part of the preliminary plat application.  The Permittee shall designate a responsible legal entity that shall implement and maintain the wildlife management plan.  

D.
Development Phasing 



1.
The proposed project shall be constructed in up to four main phases in 
accordance with the Planned Unit Development Application and supplemental 
information. Any phase may be sub-phased, however, each phase of the Planned 
Unit Development shall have available accessibility to the recreational facilities and 
the Golf Course shall be constructed in Phase One.  A Master Plan (attached as part 
of the application) has been 
submitted to the City and shall be amended based on the 
conditions of development as 
described in the Conditional Use Permit.  An amended 
Master Plan shall be submitted to and approved by City staff prior to preliminary plan 
approval. Changes to the Master Plan,  other than those conditions described in the 
Conditional Use Permit, shall be revised 
in accordance with the Conditional Use 
Permit review process.



 2.
Construction of the Planned Unit Development shall substantially commence        


within 18 months of approval or the Conditional Use Permit shall expire. In 


                    the event, such use has commenced, but for any purpose ceases for a period of     



12 months, then this permit shall become null and void. 

4.
STORMWATER MANAGEMENT / UTILITIES
Prior to receiving final development approval, the permittee shall submit a stormwater management plan and utility plan acceptable to the City of Leesburg.  Water, wastewater, reuse water and natural gas services will be provided by the City of Leesburg.  Prior to any clearing, grubbing, or disturbance of natural vegetation in any phase of the development, the permittee shall provide:


A.
A detailed site plan that demonstrates no unpermitted direct discharge of stormwater runoff generated by the development into any natural surface waters or onto adjacent properties.


B.
A stormwater management system designed and permitted to meet all applicable St. Johns River Water Management District and City of Leesburg requirements.


C.
A responsible legal entity for the maintenance of the stormwater management system on the plat prior to the approval of the final plat of record.  A homeowners association or Community Development District is an acceptable maintenance entity.


D.
The 100-year flood plain and wetlands jurisdictional line shall be shown on 




appropriate plans.



E.
A copy of the Management and Storage of Surface Waters permit obtained from St. Johns River Water Management District.


F.
A detailed site plan that indicates all the provisions for underground electric, reuse lines, water, sewer and/or natural gas in accordance with the City of Leesburg land development regulations.

5.
TRANSPORTATION IMPROVEMENTS 

A.
All transportation improvements shall be based on a current traffic analysis and shall be contingent upon site plan approval by City staff during the development review and permitting process.

B.
Vehicular access to the project site shall be provided by one primary access point on south U.S. 27 and with a paved secondary access to Haywood-Worm Farm Road to the north to be depicted on the referenced Exhibit B (approved conceptual P.U.D .Master Plan dated 7/31/02), as amended per this permit. A guardhouse shall be located at the U.S. 27 entrance to control access to the project. Each lot within development parcels F, I and N, as shown on the PUD Master Plan, shall be provided with paved off-street parking for two vehicles in addition to any enclosed garage.

 
C.
The Permittee shall provide all necessary improvements / signalization within and adjacent to the development on south U.S.27 as required by a traffic study for the project. Required improvements shall be reviewed and approved by Florida Department of Transportation, Lake County and City of Leesburg prior to construction. Upon receiving certificates of occupancy for 75% of the residential units, the developer shall be required to review the need for a traffic signal at the intersection of the proposed project entrance on U.S. 27. Should the review indicate the need for the referenced signal, the City shall require the Permittee to pay a pro-rata share of the cost of the signal(s) based on division of the trip generation distributions for uses resulting in the need for the referenced signal(s).  


D.
All roads within the development shall be designed and constructed to meet the City of Leesburg requirements and shall be privately owned and maintained by the developer and/or the community homeowners’ association (HOA). A note shall be placed on the plat that the roads are private and will be maintained by the property owners (HOA) or Community Development District and not the City of Leesburg.
.



E.
Internal road rights-of-ways shall be of sufficient width to contain the required sidewalks on one side of all roads and golf cart lanes where required. Sidewalks shall be a minimum of five feet along the primary entrance road and shall be a minimum of four feet along the residential loop road. All sidewalks shall be constructed in accordance with City of Leesburg Code. As an alternate(s) to the code requirement for sidewalks along both sides of roads, a paved golf cart lane shall be provided by the developer and shown on the Master Plan that is incorporated into the design of the primary entrance road. In addition, access from all phases of the project to the recreation areas, community club house and adjacent proposed commercial area to the immediate north of the project, shall be provided by a paved golf cart path.  A homeowners association (HOA) or Community Development District is an acceptable maintenance entity for the referenced improvements. City staff may approve or disapprove the alternative based on the Permittee demonstrating that the alternative meets the same objectives as the placement of sidewalks along the primary road.


F.
The Permittee shall be responsible for obtaining all necessary FDOT permits and a copy of all permits shall be provided to the City of Leesburg prior to preliminary plat approval.


G.
Should the Permittee desire to dedicate the proposed project’s internal road system to the City of Leesburg; the City, at its discretion, may accept or not accept the road system. Should the city decide to accept the referenced road system, the guard house will be required to be removed and access to the development by the public will not be restricted. Prior to acceptance, the Permittee shall demonstrate to the City the road system is in suitable condition and meets City of Leesburg and FDOT requirements.

6.
UTILITIES


Utilities exist in the U.S. 27 right-of-way and shall be extended throughout the proposed development.  Appropriate utility easements shall be granted to utility providers on the recorded subdivision plat.

A.
The City of Leesburg will provide sufficient water supply and fire flows to 
accommodate this development. 

B.
 The City of Leesburg will provide sufficient utility capacity to service this
  
development.  


C.
Florida Power Corporation and/or Sumter Electric will provide electric service to 
this   development.  

D.
Sprint or other carrier will provide telecommunications service to this development.  

E.
 The community shall have a cable telecommunications system (the “System”) to 
 deliver local and satellite programming, and other types of pay television and audio 
 programming including high-speed data services.  The System shall be owned by the 
 Developer or third party under arrangement approved by the Developer. 

7.
ADDITIONAL STORMWATER CONDITIONS
A. The appropriate documentation that the flood hazard boundary has been amended in 

accordance with Federal Emergency Management Agency requirements, if the 100 year 
flood plain is altered and /or a new 100 year flood elevation is established in reference to 
the applicable flood insurance rate map.


B.
Should the Permittee desire to dedicate the proposed project’s stormwater management system to the City of Leesburg; the City, at its discretion, may accept or not accept the stormwater management system.  Prior to acceptance, the Permittee shall demonstrate to the City the stormwater management system is in a suitable condition and meets City of Leesburg and St. Johns River Water Management District requirements.

8.
VARIANCE REQUESTS AND APPROVALS 


A.
Request:  a variance to On-Site Signs: Sec 3-77(4)a to the maximum area of a Sign Advertising Development to allow a maximum of two (2) entrance monument signs on U.S. Highway 27 with a maximum sign area of 175 square feet each (50 square feet permitted), for a maximum sign area of 350 square feet.  Approval for an existing billboard sign to be used as a temporary project sign to be located along the U.S. 27 road frontage is also requested.  The size of the existing, permitted billboard sign shall not increase, nor its location change  The duration of approval for the temporary project development billboard sign shall 8 years or 95% occupancy of the development, whichever occurs first. At the end of this period the referenced sign shall be removed.
Approval:  The Planning & Zoning Division recommends approval of the variance to increase the sign area to a maximum of 350 square feet, with the following condition:

1.
City staff shall review and approve the two PUD identification sign up to 350 square feet if they comply with the design and character of the total design concept of the development.  A single theme will be developed so that the project will maintain a consistent design theme for all land uses approved.

Approval:  The Planning & Zoning Division recommends approval of the variance use of the existing billboard sign for a temporary project development billboard sign, with the following condition:

1.
The size of the existing, permitted billboard sign shall not increase, nor its location change.   It shall incorporate the design and character of the total design concept of the development. The duration of approval for the temporary project development billboard sign shall 8 years or 95% occupancy of the development, whichever occurs first. At the end of this period the referenced sign shall be removed.

B.
Request:  a variance to Sect 19-49(b) to amend the maximum block length from 700 feet to 1,320 per approved Planned Unit Development.  The request provides flexibility in the design of the internal roads to minimize the impacts to wetlands.

Approval: The Planning and Zoning Division recommends approval of the variance to increase the block length from 700 feet to a maximum of 1,320 feet.  Final approval or disapproval to increase the block length beyond 700 feet shall be determined on a case by case basis as determined by the Community Development Department during the preliminary plat review process.


C.
Request:  a variance to allow the construction and temporary use of no more than six (6) septic tanks to serve the model center, temporary construction trailers and golf course comfort stations until central facilities are available.  Use of the septic tanks are not to exceed 1 year from the date of obtaining the permits for septic tank construction and use.

Approval: The Planning and Zoning Division recommends approval of the variance to allow the construction and temporary use of no more than six (6) septic tanks to serve the model center, temporary construction trailers and golf course comfort stations until central sewer facilities area available with the following conditions:

1.
Use of the septic tanks shall cease when central sewer is available within five (500) feet hundred feet of the referenced structures and the referenced structures shall be connected to the central sewer in accordance with all required codes for removal of septic systems and sewer connections..   


D.
Request:  a variance to Sect 25-4. Setbacks to allow the measurement of required setbacks to be from wall to wall instead of from overhang of the structures per approved Planned Unit Development.  The request provides flexibility in the design of the structures to maximize the placement of units and decrease the impacts to wetlands.

Approval: The Planning and Zoning Division recommends approval of the variance to allow the measurement of required setbacks to be from wall to wall instead of from overhang of the structures per approved Planned Unit Development.



E.
Request: a variance to Sect 18-106(D)(1). Sidewalks to allow four (4) foot sidewalks where the code requires five (5) feet and to allow sidewalks on one side of the street where the code requires them on both sides of the street.


Approval: The Planning and Zoning Division recommends approval of the variance to allow four (4) foot sidewalks where the code requires five (5) feet and to allow sidewalks on one side of the street where the code requires them on both sides of the street. . As an alternate(s) to the code requirement for sidewalks along both sides of roads, a paved golf cart lane shall be provided by the developer and shown on the Master Plan that is 
incorporated into the design of the primary entrance road. In addition, access from all phases of the project to the recreation areas, community club house and adjacent proposed commercial area to the immediate north of the project, shall be provided by a 
paved golf cart path. City staff may approve or disapprove the alternative based on the Permittee demonstrating that the alternative meets the same objectives as the placement of sidewalks along the primary road.


F.
Request:  a variance to Sec. 19-46(d) Horizontal Curves of the Subdivision Code to amend the requirement for the center line radius or curvature of not less than one hundred (100) feet to fifty (50) feet. 

Approval: The Planning and Zoning Division recommends approval of the variance to reduce the center line radius or curvature from one hundred (100) feet to fifty (50) feet on local internal streets only where traffic speeds limits are lower.  Final approval or disapproval to reduce the center line radius or curvature shall be determined on a case by case basis after review by the City Engineer and approval by the Community Development Department. (Amended 12-04-03)

G.

Request:  a variance to NFPA 1141, Chapter 4-2.2 which requires 120 feet of right- of-                    way and 80 feet of pavement to 100 feet of right-of-way and 70 feet of pavement  
for cul-de-sacs.




 Approval: The Planning and Zoning Division recommends approval of the variance                                  to reduce the required 120 feet of travel way for dead end roadways of more than   300 feet to 70 feet of pavement for cul-de-sacs where Miami curbs are used and a stabilized travel way of 100 feet is provided. Final approval or disapproval to reduce the pavement and right-of-way shall be determined on a case by case basis after review by the City Engineer and approval by the Community Development Department. (Amended 12-04-03)

H.
Request: a variance for reduced setbacks and building separations for lots which 
have 
been issued building permits and started construction prior to February 21, 2008 to reflect 
the actual measurements as shown on surveys to correct field errors. The variances shall 
reflect the minimum reduction necessary per the referenced surveys. 


Approval: The Planning and Zoning Division recommends approval of the variance 
for reduced setbacks and building separations for lots which have been issued 
building permits and started construction prior to February 21, 2008 to reflect the 
actual 
measurements as shown on surveys to correct field errors. The variances shall reflect 
the minimum reduction necessary per the referenced surveys

I.
A time limit of eighteen (18) months shall be required to initiate variances.
9.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Conditional Use Permit.  Any other proposed use must be specifically authorized by the Planning and Zoning Commission in accordance with the Conditional Use Permit review process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Code.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this Conditional Use Permit shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established by this permit and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Code, as amended.  


E.
This Conditional Use Permit shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out. 


F.    A time limit of eighteen (18) months shall be required to initiate the conditional use.


G. Spatial requirements set forth herein shall be deemed satisfied provided as-built                measurement does not deviate from such requirement by more than five percent.  

10.
COMMUNITY DEVELOPMENT DISTRICT CONDITIONS (Adopted October 13, 2003)
 A.
This PUD Agreement is hereby amended to be consistent with the authority granted to the CDD by law, its charter, and the City Ordinance # 03-94 creating the CDD. 

EXHIBIT B
ARLINGTON RIDGE LLC

LEGAL DESCRIPTION:

The S.W. 1/4 of the S.E. 1/4 of Section 14, Township 20 South, Range 24 East, Less the North 100 feet, and less the East 600 feet of the North 825 feet.

AND:
The S.E. 1/4 of the S.W. 1/4 of said Section 14, less the North 100 feet.

AND:
That part of the North 1/2 of the N.E. 1/4 of Section 23, Township 20 South, Range 24 East, lying South and West of U.S. Highway No. 27, LESS that part thereof lying South of Palatlakaha River; ALSO LESS AND EXCEPT that part of the following property lying northerly of the Palatlakaha River:  Commencing at the East 1/4 corner of Section 23, Township 20 South, Range 24 East, run thence N.00(10'27"W., 1227.65 feet; thence S.23(54'33"W. 96.83 feet; thence S.83(57'38"W., 1029.96 feet to the Point of Beginning.  From said Point of Beginning run N.14(47'38"E., 198.61 feet; thence N.54(39'17"W. 380.00 feet; thence S.89(12'43"W. 211.04 feet; thence S.32(04'57"E. 222.68 feet; thence S.35(20'43"W. 50.00 feet; thence S.54(39'17"E. 200.00 feet; thence N.35(20'43"E. 50.00 feet; thence S.54(39'17" E., 187.45 feet; thence N.83(57'38"E. 36.11 feet to the Point of Beginning.  ALSO LESS AND EXCEPT THE FOLLOWING PROPERTY:  Commencing at the Northeast corner of Section 23, Township 20 South, Range 24 East, run thence West along the North line of said section to the western right-of-way line of U.S. Highway 27 to the Point of Beginning.  From said Point of Beginning continue southeasterly along said right-of-way 800.00 feet; run thence N.89(55'09"W. 350.00 feet; thence N.35(13'08"W. to the said North line of Section 23, thence S.89(55'09"E. to the said right-of-way line and Point of Beginning.

AND:
That part of the South 1/2 of the N.E. 1/4 of said Section 23 lying North of Palatlakaha River, LESS AND EXCEPT that part of the following property lying northerly of the Palatlakaha River:  Commencing at the East 1/4 corner of Section 23, Township 20 South, Range 24 East, run thence N.00(10'27"W. 1227.65 feet; thence S.23(54'33"W. 96.83 feet; thence S.83(57'38"W. 1029.96 feet to the Point of Beginning.  From said Point of Beginning run N.14(47'38" E. 198.61 feet; thence N.54(39'17"W. 380.00 feet; thence S.89(12'43"W. 211.04 feet; thence S.32(04'57"E. 222.68 feet; thence S.35(20'43"W. 50.00 feet; thence S.54(39'17"E. 200.00 feet; thence N.35(20'43"E. 50.00 feet; thence S.54(39'17"E. 187.47 feet; thence N.83(57'38"E. 36.11 feet to the Point of Beginning.

AND:
That part of the South 3/4 of the West 1/2 of said Section 23, lying West of Palatlakaha River.

AND:
The N.E. 1/4 of the  N.W. 1/4 of said Section 23.

AND:
The South 1/2 of the N.W. 1/4 of the N.W. 1/4 of said Section 23, LESS the N.W. 1/4 thereof.

AND:
The South 1/2 of the S/E/ 1/4 of the N.E. 1/4 of the N.E. 1/4 of Section 22, Township 20 South, Range 24 East.

AND:
The S.E. 1/4 of the N.E. 1/4 of said Section 22.

AND:
The N.E. 1/4 of the S.E. 1/4 of said Section 22.

AND:
The South 1/2 of the S.W. 1/4 of the N.E. 1/4 of the N.E. 1/4 of said Section 22.

AND:
That part of the S.W. 1/4 of the N.W. 1/4 of Section 24, Township 20 South, Range 24 East, lying North and West of the Palatlakaha River and West of U.S. Highway No. 27.


AND:
The South 1/2 of the S.E. 1/4 of Section 22, Township 20 South, Range 24 


East, lying northeasterly of the southwesterly line of the Florida Power 


Corporation transmission line easement.  
Exhibit C 

Conceptual Development Plan
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AGENDA MEMORANDUM 

MEETING DATE:
April 14, 2008


From:


Bill Wiley, AICP, Interim Community Development Director

Subject:
Resolution approving  an Annexation Agreement for  with Berean Baptist Church


Staff Recommendation:
Staff recommends approval of the proposed annexation agreement with Berean Baptist Church
Analysis:
As a result of the proposed annexation of approximately 6.05 acres of land into the City, an Annexation Agreement has been prepared to address the overall concepts of the development. This Agreement provides:

· That the proposed annexation be given a zoning category of City PUD (Planned Unit Development).
· The developer’s responsibility for the construction and installation of infrastructure related to the improvements of the property.

Options:

1.
Approve the requested annexation agreement. 

2.
Disapprove the proposed annexation agreement.

Fiscal Impact
There is no fiscal impact as a result of this action.
Submission Date and Time:    4/9/08 6:12 PM____ 

	Department:  Community Development
Prepared by:   Bill Wiley, AICP
Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. 



A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING  THE MAYOR AND CITY CLERK TO EXECUTE AN ANNEXATION AGREEMENT WITH BEREAN BAPTIST CHURCH; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Annexation Agreement between Berean Baptist Church and the City of Leesburg, Florida, in the form attached as Exhibit “A” to this resolution.
That this Resolution shall be effective immediately. 
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting  held the 14th day of  April 2008.






      

____________________________








Mayor

ATTEST:





 

______________________________

City Clerk 

EXHIBIT A

Alternate Key Number: 1294525
04/14/08
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AGENDA MEMORANDUM

MEETING DATE:
March 24, 2008


FROM:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance for annexation for Berean Baptist Church property

Staff Recommendation
The Planning staff recommends approval of the proposed annexation for the Berean Baptist Church property. 

Analysis
The property owner submitted an application for annexation of approximately 6.05 acres of land generally located on the south side of County Road 48, east of the intersection of U.S. 27, as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture). Currently, the property is a tree farm with housing for workers and the proposed use is a church facility.

Staff evaluated the area relative to additional property that could be annexed into the City to allow for a more regular city limit/city service boundary. State Statute 171.0413(6) provides for the City to initiate annexations with the consent of at least 50% of the property owners. Staff determined that additional property could not be annexed at this time because adjacent property is developed residentially.

Also on the agenda for this meeting is the rezoning of this property, which is recommended for approval by the Planning Commission. A small scale comprehensive plan amendment is  also on the agenda for this meeting.

City water and wastewater utilities are not currently available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This will give the City jurisdiction over the use and development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the County
Fiscal Impact: 

As indicated on the attached fiscal impact analysis, there will be a small negative impact. This is due to the fact that houses of worship do not pay property taxes. 
Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department: Community Development
Prepared by: Bill Wiley, AICP, & 

Dan Miller, AICP

Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 6.05 ACRES AND BEING GENERALLY LOCATED ON THE SOUTH SIDE OF COUNTY ROAD 48, EAST OF THE INTERSECTION OF U.S. 27, LYING IN SECTION 13, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (BEREAN BAPTIST CHURCH). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Berean Baptist Church for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

Legal Description

(See Exhibit A)

Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.

 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2008.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A
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AGENDA MEMORANDUM 

MEETING DATE:
March 24, 2008


FROM:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance for Small Scale Comprehensive Plan Amendment for Berean Baptist Church

Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed small-scale comprehensive plan amendment to the City’s adopted Growth Management Plan. 

Analysis

The project site is approximately 6.05 acres. The property is generally located east of U.S. Highway 27, on the south side of C.R. 48. The project site is ten (10) or less acres and is, therefore, considered a small-scale comprehensive land use plan amendment. The City will notify the Florida Department of Community Affairs of the plan amendment and the Department will review the project site area to confirm that it is ten (10) acres or less. At that time, the Department will determine that it is a local issue and not subject to Department review. 

Currently, the property is being used as a tree farm with a single family residence. The surrounding City Future Land Use Map designation to the north and west is County Urban Expansion, and to the south and east is City Low Density. The existing Land Use designation for the property is County Urban Expansion. The proposed future land use designation of City Low Density Residential is consistent with the City’s adopted Growth Management Plan and would allow for the development of the property for residential uses. 

The Planning Commission held a public hearing on the application on February 21, 2008 and by a vote of 7 to 0, recommended approval.

Options


1.
Approve the requested small scale comprehensive plan amendment to City Low Density Residential; or 

2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is no fiscal impact to the City.
Submission Date and Time:    4/9/08 6:12 PM____ 

	Department:  Community Development
Prepared by:   Yvette L. Brandt, AICP
Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ___X_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY 6.05 ACRES AND GENERALLY LOCATED EAST OF U.S. HIGHWAY 27, ON THE SOUTH SIDE OF C.R. 48, LYING IN SECTION 13, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN EXPANSION TO CITY LOW DENSITY RESIDENTIAL; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of the parcel of land generally located east of U.S. Highway 27, on the south side of C.R. 48, Section 13, Township 20 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description

(See Exhibit A)
Alternate Key Number: 1294525

from County Urban Expansion to City Low Density Residential as shown on Attachment 1, the revised map of said area.  

Section 2.    
All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 


Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2008.  

THE CITY OF LEESBURG

By:_________________________________

   
Mayor

ATTEST:

___________________________________

City Clerk

EXHIBIT A
[image: image1.emf]
04/14/08
5.C.4. 



AGENDA MEMORANDUM 

MEETING DATE:
March 24, 2008
FROM:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance for Rezoning for Berean Baptist Church
Staff Recommendation:  

The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from County A (Agriculture) to City PUD (Planned Unit Development).


Analysis: 

The project site is approximately 6.05 acres.  The property is generally located on the south side of C.R. 48, approximately one mile east of the intersection of U.S.27 and C.R. 48, as shown on the attached General Location Map. The present zoning for this property is County A (Agriculture).  Currently, the property is used as single-family dwelling and the proposed uses are a single-family dwelling and new worship center. The surrounding zoning designations are City R-1-A (Single Family Residential) to the south, City C-1 (Neighborhood Commercial) to the east, and County A (Agriculture) to the north and west.
The proposed zoning district of PUD (Planned Unit Development) is compatible with adjacent and nearby properties in the area and with the proposed City future land use designation of Low Density Residential. 
The existing land uses surrounding the property are undeveloped property, agriculture, single family residential and commercial uses.
Development of the parcel shall require connection to City utilities at the owner’s expense.

By a vote of 7 to 0, the Planning Commission recommended approval. 

Options:


1.
Approve the proposed rezoning to City PUD (Planned Unit Development), thereby allowing consistent zoning and development standards for the area.

2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:
There is no fiscal impact to the City.

Submission Date and Time:    4/9/08 6:12 PM____ 

	Department: Community  Development
Prepared by: Bill Wiley, AICP 

Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 6.05 ACRES GENERALLY LOCATED ONE MILE EAST OF THE INTERSECTION OF U.S.27 AND C.R. 48, LYING IN SECTION 13, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY A (AGRICULTURE) TO CITY PUD (PLANNED UNIT DEVELOPMENT)., SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (Berean Baptist Church)
 
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Berean Baptist Church, the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned to add a County A (Agriculture) to City PUD (Planned Unit Development).zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
Alternate Key Number: 1294525
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2008.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 
CASE #:  011-1-022108








EXHIBIT A
  BEREAN BAPTIST CHURCH

 REZONING TO PUD (PLANNED UNIT DEVELOPMENT)


 PLANNED DEVELOPMENT CONDITIONS


February 21, 2008

These PUD (Planned Unit Development) district conditions are granted by the City of Leesburg Planning Commission, Lake County, Florida to Berean Baptist Church, "Permittee" for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a PUD (Planned Unit Development) zoning dis​trict to permit church and church-related uses on an approxi​mately 6.05 acre site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION

Permission is hereby granted to Berean Baptist Church, to con​struct, operate, and maintain a PUD (Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located on the south side of CR48, approximately one mile west of the intersection of CR 48 and US 27. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 


The above described property shall be used for PUD (Planned Unit Development) uses as 
limited herein, pursuant to City of Leesburg development codes and standards. 


A.
All uses shall be restricted to those uses approved specifically in the PUD conditions for the site and shall occupy the approximate area as shown on the Conceptual Plan.


1)
Uses Permitted


Permitted Uses shall be as follows:




a.
House of Worship (Church)




b.
Church related use including offices and daycare uses




c.
Associated uses such as water retention ponds and buffering.



2)
Uses Prohibited




Prohibited shall be as follows:


a.
All uses not specifically listed as Permitted Uses in item 3.A..1 as shown above. 

B.
Impervious Area


The Impervious surface coverage for each site shall not exceed seventy (70) percent of the gross site area.


 C.
Open Space
A minimum of thirty (30) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the parcel shall be based on the site plan dated December 28, 2007, which indicates one (1) access from County Road 48 on the north. 

B.
All other site access issues will be reviewed during the site plan review stage of the development. 

5.
DEVELOPMENT STANDARDS


A.
 The minimum development standards shall be those required for the PUD (Planned Unit Development) district, except as amended by these conditions. 

6.
DESIGN REQUIREMENTS

A.
Exterior building materials contribute significantly to the visual impact of a building on the community. They shall be well designed and integrated into a comprehensive design style for the project. The total exterior wall area of each building elevation shall be composed of one of the following: 




1.
At least thirty-five percent (35%) full-width brick or stone (not including window and door areas and related trim areas), with the balance being any type of lap siding and/or stucco. 


2.
At least thirty percent (30%) full-width brick or stone, with the balance being stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is defined as a manufactured strip siding composed of cement-based materials rather than wood fiber-based or plastic-based materials. For example, Masonite or vinyl lap siding would not be allowed under this option.).

7.
PARKING AND LIGHTING
A. All required off-street parking spaces shall be constructed within the development per City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  
B. All lighting of the parking, landscape and building and open areas shall be designed in such a manner as to minimize visual impact on adjacent properties. Lighting design for the above referenced areas shall be reviewed during the site plan review process.  Multiple, verified written complaints from adjoining properties may be interpreted by the Community Development Director as a violation of this PUD condition, which will require either redesign or repairs to the existing lighting system within a time period not to exceed ninety (90) days from determination of violation.

8.
WETLANDS
A.
Should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John's River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s).

9.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg.  Prior to any clearing, grubbing, or distur​bance of the natural vegetation in any phase of the development, the per​mittee shall provide:


1)
A detailed site plan demonstrating no direct dis​charge of storm water run​off generated by the devel​opment into any natural sur​face waters or onto adjacent properties.



2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

10.
TRANSPORTATION

A.
Permittee shall make all transportation improvements as required by FDOT and the City of Leesburg.  Construction of improvements shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  
11.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
Each property line along the south east and west shall have a ten (10) foot landscape buffer with an eight (8) foot decorative fence with landscaping. The exact location of the fence shall be determined after reviewing the location of any existing trees that may be saved and incorporated into the buffer area.
 
B.
All other landscaping and buffering shall be in accordance with regulations con​tained within the City of Leesburg Code of Ordinances as follows:

For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the City of Leesburg Code of Ordinances, as amended.



1)
Two (2) canopy trees 

2)   
Two (2) ornamental trees 

3)   
Thirty (30) shrubs 

4)   The remainder of the buffer area shall be landscaped with grass, groundcover, 
and/or other landscape treatment. 

      

5)   
Existing vegetation in the required buffer shall be protected during



construction.

12.
MAINTENANCE

A.
With the exception of public utilities, maintenance of all site im​provements, including but not limited to drives, sidewalks, landscaping and drainage shall be the responsibility of the developer.  

13.
DEVELOPMENT PHASING/IMPLEMENTATION 


A.
The proposed project may be constructed in phases in accordance with the conceptual Site Plan dated December 28, 2007, and attached as part of these conditions. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.


B.
Implementation of the project shall substantially commence within 24 months of approval of the site plan and construction plan approvals for this Planned Development.  In the event, the conditions of the PD has not been substantially initiated during the required time period, the PD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PD approval or rezone the property to an appropriate zoning classification. 

14.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions.  Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

15.
CONCURRENCY


The proposed land use change or approval would result in demands on public facilities which would 
exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have 
sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

EXHIBIT B

Legal Description

CASE #:013-0-022108


Alternate Key Number:  1294525
EXHIBIT C
Conceptual Site Plan
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AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Paul Kalv, Electric Director

Subject:
Ordinance accepting a Utility Easement from Strong Brothers Partnership

Staff Recommendation:
Staff recommends approval of the ordinance accepting a utility easement along Lake Street from Strong Brothers Partnership.
Analysis:
Strong Brothers Partnership is granting a utility easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.
Options:
1.  Accept the utility easement or:
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None

Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department: __Electric______________

Prepared by:  ____Connie Lambert______                      
Attachments:         Yes_ _X_   No ______
Advertised:   ____Not Required __X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head __Paul Kalv_

Finance  Dept. __________________                                     

Deputy C.M. ________EFS_______                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM STRONG BROTHERS PARTNERSHIP, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN BLOCK 64 ACCORDING TO THE OFFICIAL MAP OF THE CITY OF LEESBURG; AND PROVIDING AN EFFECTIVE DATE.
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.


The City of Leesburg, Florida, does hereby accept from Strong Brothers Partnership a Utility Easement dated February 19, 2008, and recorded in Official Records Book 3588, Pages 2382 – 2384, Public Records of Lake County, Florida, conveying certain real property located in Block 64, according to the Official Map of the City of Leesburg, and more particularly described in said Utility Easement, to the City of Leesburg.

Section 2.


If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be served herefrom and the remainder of this ordinance shall continue in full force and effect as if it were without including the portion found to be invalid or unenforceable.

Section 3.


This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _____ day of _________ 2008
                      



        THE CITY OF LEESBURG

                                                                    By:  __________________________

                                                                                 Mayor

ATTEST:

__________________________

City Clerk

04/14/08
5E. 
AGENDA MEMORANDUM 

MEETING DATE:
April 14, 2008
FROM:
Bill Wiley, AICP, Interim Community Development Director
SUBJECT:
Ordinance for Rezoning - Thomas Avenue, LLC/Ross Plumbing
Staff Recommendation:  

The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from City R-2 (Medium Density Residential) and M-1 (Industrial) to CIP (Commercial/Industrial Planned).


Analysis: 

The project site is approximately 2.63 acres.  The property is generally located on the east side of Thomas Avenue, south of Harlem, as shown on the attached General Location Map. The present zoning for this property is City R-2 (Medium Density Residential) and M-1 (Industrial).  Currently, the property is undeveloped, and the proposed use is a plumbing office and rental offices. The surrounding zoning designations are to the south and west M-1 (Industrial), and to the north and east R-2 (Medium Density Residential).
The proposed zoning district of CIP (Commercial/Industrial Planned) is compatible with adjacent and nearby properties in the area and with the existing City future land use designation of Industrial. 
The existing land uses surrounding the property are Bethel Baptist Church Property to the north, single family residential to the east, Foremost Fertilizer Plant to the south and Leware Construction to the west.
Development of the parcel shall require connection to City utilities at the owner’s expense.

The Planning Commission continued this case until their April 10, 2008 meeting in order to allow a meeting with the adjacent neighborhood. The Planning Commission requested  this case be kept on this agenda and their recommendation be presented at the City Commission meeting. 

Options:


1.
Approve the proposed rezoning CIP (Commercial/Industrial Planned), thereby allowing consistent zoning and development standards for the area.

2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:
There is no fiscal impact to the City.

Submission Date and Time:    4/9/08 6:12 PM____ 

	Department: Community  Development
Prepared by: Bill Wiley, AICP 
 & Dan Miller, AICP
Attachments:  Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:

_________________________________                                                     

_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
     AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 2.63 ACRES GENERALLY LOCATED ON THE EAST SIDE OF THOMAS AVENUE, SOUTH OF HARLEM, LYING IN SECTION 28, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) AND M-1 (INDUSTRIAL) TO CIP (COMMERCIAL/INDUSTRIAL PLANNED), SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (ROSS PLUMBING)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Thomas Avenue, LLC, the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-2 (Medium Density Residential) and M-1 (Industrial) to CIP (Commercial/Industrial Planned).zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit A for Legal Description)
 
Alternate Key Number: 1773105 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2008.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 
CASE #:010-1-030608









EXHIBIT A

THOMAS AVENUE LLC/ROSS PLUMBING
REZONING TO CIP (COMMERCIAL/INDUSTRIAL PLANNED)


 PLANNED DEVELOPMENT CONDITIONS


MARCH 6, 2008

These Planned Development Conditions for a CIP (Commercial/Industrial Planned) district are granted by the City of Leesburg Planning Commission, Lake County, Florida to Thomas Avenue LLC/Ross Plumbing, "Permittee" for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 "Zoning", Sec​tion 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND:  The "Permittee" has submitted an application requesting a CIP (Commercial/Industrial Planned) zoning dis​trict to permit industrial and commercial uses on an approxi​mately 2.63 acre site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Thomas Avenue LLC/Ross Plumbing to con​struct, operate, and maintain a CIP (Commercial/Industrial Planned) development in and on real proper​ty in the City of Leesburg. The property is generally located on the east side of Thomas Avenue, south of Harlem Street. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 


The above-described property shall be used for CIP (Commercial/Industrial Planned) uses as 
limited herein, and pursuant to City of Leesburg development codes and standards. 

A. Uses shall be restricted to those uses approved specifically in the CIP conditions for this site.



1)
Uses shall be those listed as permitted uses in this document and shall 
occupy 


the approximate area as shown on the Conceptual Plan dated November 5, 2007. 



2)
Permitted Uses shall be as follows:



a.
Building trades and contractors business.




b.
Contractor storage of equipment and materials on site






c.
Contractor fabrication or 
similar work on-site



d.
General office uses as specifically defined in Section 25-284-(7)(b)

e.
Sales and repair uses as specifically defined in Section 25-284-(7)(f)

f.
Accessory uses i.e. parking, retention and open space.






3)
Uses prohibited shall be as follows:



a.
 All other uses not specifically listed herein 


B.
Area


The Impervious surface coverage for each site shall not exceed seventy (70) percent of the gross site area.


C.
Open Space
A minimum of thirty (30) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the property shall be from one entrance on Thomas Avenue on the west side of the property.   Any other requested access points will be reviewed during the City of Leesburg Site Plan Application review process. 

5.
DEVELOPMENT STANDARDS


A.
 The minimum development standards shall be those required for the CIP district except 

 as amended by these conditions. 

6.
PARKING
C. The permittee shall construct off-street parking spaces within the development as per the conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  
7.
WETLANDS
A.
Should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John's River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s).

8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg.  Prior to any clearing, grubbing, or distur​bance of the natural vegetation in any phase of the development, the per​mittee shall provide:


1)
A detailed site plan demonstrating no direct dis​charge of storm​water run​off 



generated by the devel​opment into any natural sur​face waters or onto adjacent 



properties.



2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION

A.
 Any transportation improvements including but not limited to signalization or turn lanes shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, and/or the Florida Department of Transportation as applicable.
10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
  All landscaping and buffering shall be in accordance with regulations con​tained within    
 
 the City of Leesburg Code of Ordinances including;



1) 
For each one hundred (100) linear feet, or fraction thereof, of boundary, the 
following plants shall be provided in accordance with the planting standards and 
requirements of the City of Leesburg Code of Ordinances, as amended.

a.
Two (2) canopy trees 

b.   Two (2) ornamental trees 

c.   Thirty (30) shrubs 

d.   The remainder of the buffer area shall be landscaped with grass, 
groundcover, 
and/or other landscape treatment. 

      
e.   Existing vegetation in the required buffer shall be protected during 




construction.


B.
A six foot high solid wall or fence with landscaping shall be constructed along the eastern boundary of 40.25 feet (lying in a north/south direction), the northeastern boundary of 198.00 feet (lying in an east/west direction) and the far eastern 179.83 foot boundary of the property, and as seen on the attached site plan as Exhibit C. This will provide a complete visual buffer from the adjacent properties that are zoned under residential categories. 

11.
MAINTENANCE

A.
With the exception of public utilities, maintenance of all site im​provements, including but not limited to drives, sidewalks, landscaping and drainage shall be the responsibility of the developer.  

12.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions.  Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in this CIP Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These CIP Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

13.
CONCURRENCY

The proposed land use change or approval would result in demands on public facilities which would 
exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have 
sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

EXHIBIT B


EXHIBIT C




SITE PLAN
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AGENDA MEMORANDUM 
Meeting Date:
April 14, 2008
From:
Edward F. Smyth, Jr., Deputy City Manager

Subject:
Ordinance accepting general warranty deeds given by the Owners of Property within Summer Wind on Lake Harris 

Staff Recommendation: 

Staff recommends approval of the ordinance accepting the Warranty Deeds from Owners of property within Summer Wind on Lake Harris. 
Analysis:
At the July 23, 2007 City Commission meeting, the Commission approved a Contract for purchase of property from individual property owners of the Summer Wind on Lake Harris Condominiums.  The City purchased this property to construct a Reverse Frontage Road that will extend the travel corridor between Ruby Tuesday on the west, and Midas Muffler on the east.  The purchase price was $ 32,670.00 plus closing costs. Closings have been completed and the deeds have been recorded.  Acceptance of these Warranty Deeds, as required by our Charter, will conclude this transaction. 
Options:
1.  Adopt the ordinance accepting the warranty deeds, or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None
Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department: Administration
Prepared by:  E.F. Smyth, ACM                      
Attachments:         Yes X    No ______
Advertised:   ____Not Required  X                       
Dates:   __________________________                      
Attorney Review :       Yes X   No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING SPECIAL WARRANTY DEEDS FROM OWNERS OF REAL PROPERTY WITHIN SUMMER WIND ON LAKE HARRIS, A CONDOMINIUM, CONVEYING TO THE CITY OF LEESBURG CERTAIN PORTIONS OF THE COMMON ELEMENTS OF THAT CONDOMINIUM FOR ROAD RIGHT OF WAY PURPOSES; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1. 

The City of Leesburg, Florida, does hereby accept those Special Warranty Deeds described on the attached Exhibit “A”, conveying certain portions of the common elements of Summer Wind on Lake Harris, a condominium, to the City of Leesburg, Lake County, Florida, for road right of way purposes.  

Section 2.    
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.
This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the _14th_____ day of ___April_______, 2008.  

THE CITY OF LEESBURG

By:_________________________________ 
   
Mayor

ATTEST:

_______________________________________

City Clerk

04/14/08
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AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
Jerry Boop, CPA, CGFO, Finance Director

Subject:
Ordinance Amending the Fiscal Year 2007-08 Budget for the Capital Projects and Electric Funds for the Second Quarter
Staff Recommendation: 

Adopt the attached ordinance amending the fiscal year 2007-08 budget for the Capital Projects and Electric Funds for the Second Quarter.

Analysis:
As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.
These budget adjustments are required due to the following changes:

Capital Projects Fund:




Funding Source

Streets- Red Raider Road


$       42,103
LCSB Contribution


Total Increases



$       42,103

Reductions



Airport- Runway 3/21



$  1,500,000
Federal & State Grant, LOOP


Total Reductions


$ (1,500,000)
Total Capital Projects


$ (1,457,897)

Electric Fund
:





Funding Source

Workforce Grant



$         4,525
Federal Grant

Total Electric Fund



$         4,525


Options:
1. Adopt the attached ordinance amending the fiscal year 2007-08 budget for the Capital Projects and Electric Funds, or

      2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  
The following funds will increase as seen below:

	FUND
	FY 2008

CURRENT
	CHANGE
	FY 2008

AMENDED

	Capital Projects
	16,972,766
	(1,457,897)
	15,514,869

	Electric
	74,844,028
	4,525
	74,848,553

	Total
	91,816,794
	(1,453,372)
	90,363,422

	
	
	
	


Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head __JB____

Finance  Dept. ____________JB____                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO._______________

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AMENDING THE FISCAL YEAR 2007-08 BUDGET FOR THE CAPITAL PROJECTS AND ELECTRIC FUNDS FOR THE SECOND QUARTER.; AND PROVIDING AN EFFECTIVE DATE.
	          WHEREAS, the City Commission of the City of Leesburg adopted a budget for Fiscal Year 2007-08 on September 24, 2007, which they felt was in the best interest of the citizens of the City of Leesburg, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, it is now necessary to amend the current budget for Fiscal Year 2007-08 to provide funds for various projects as adopted at City Commission meetings, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, such action was not anticipated in the original 2007-08 annual budget;

	          NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:


	SECTION I.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	        Pursuant to Section 200.065, Florida Statutes, and all other applicable laws, the following amounts for use by the various funds during Fiscal Year 2007-08 as reflected below, including all modifications or amendments made during this meeting, are hereby adopted as increases/decreases to the original budget for Fiscal Year 2007-08 for the City of Leesburg, Florida:

	
	
	
	
	
	
	
	
	
	

	
	CAPITAL PROJECTS
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Contributions
	
	
	
	
	
	           42,103 
	

	
	     Federal  

     Grant
	
	
	
	
	
	    (1,425,000)
	

	
	     State Grant
	
	
	
	
	
	         (37,500)
	

	
	     Discretionary Sales  

     Tax (LOOP)
	
	
	
	
	         (37,500)
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	    (1,457,897)
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Transportation
	
	
	
	
	
	    (1,457,897)
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	    (1,457,897)
	

	
	
	
	
	
	
	
	
	
	

	
	ELECTRIC FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Federal Grant
	
	
	
	
	
	             4,525 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	             4,525 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	             4,525 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	             4,525 
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     State Grant
	
	
	
	
	
	         (37,500)
	

	
	     Federal   

     Grant
	
	
	
	
	
	    (1,420,475)
	

	
	     Discretionary Sales  

     Tax
	
	
	
	
	         (37,500)
	

	
	     Contributions
	
	
	
	
	
	           42,103 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	    (1,453,372)
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS 
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	             4,525 
	

	
	Transportation
	
	
	
	
	
	    (1,457,897)
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	    (1,453,372)
	

	SECTION II.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	          This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.

	
	
	
	
	
	
	
	
	
	


	          PASSED AND ADOPTED at a regular meeting of the City Commission of the City of Leesburg, Florida held on the 14th day of April, 2008.

	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	 
	John Christian, Mayor
	

	
	
	
	
	
	
	
	
	
	

	ATTEST:
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	
	
	
	
	

	 City Clerk
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


04/14/08
5H. 
AGENDA MEMORANDUM 

Meeting Date:
April 14, 2008
From:
James Feagle, Deputy Director of Public Works



Subject:
Commissions Direction on the Future of the Girl Scout Building

Staff Recommendation:
Because of the history and the uniqueness of the Girl Scout Building, staff is providing this information to the Commission  for direction regarding the building’s future.  

Analysis:
The building is a-frame construction and is approximately 720 square feet.  The building was built in 1958 for the Girl Scouts.  The condition of the building has deteriorated to a point that it is no longer used.  The Facility Maintenance Division budget has $14,190.00 designated for the Girl Scout Building.  Staff has investigated options for the facility.  Option 1 is demolition.  Staff received three quotes, with the lowest at $10,600.00 from Cochran’s Excavating.  Option 2 is to repair the building.  After reviewing option 2, staff gathered the following list of issues that need to be addressed:

· The roof deck is 2’ x 6’ tongue and groove, and approximately 40% has termite damage.  The building has been treated and there is no sign of termites at this time.  The shingles are approximately 17 years old, and will also need to be replaced.  Staff estimates the cost of replacement at $15,000.00.

· The building is a concrete a-frame structure and has shown signs of settling on the east side facing the lake basin.  The concrete beams have settled approximately 2-inches, which could be causing pressure on the glass that goes from the floor to the roof.  Other than the potential of glass breakage, the building seems to be safe.  Staff believes the two beams can be jacked back into place and secured for approximately $12,000.00.

· The glass in the building is from floor to the roof on both ends and is not tempered.  Staff recommends applying a window film that will reduce the potential for shattering.  Estimated cost is $3,000.00.

· The building does not have A/C.  Depending on the type of use, A/C may need to be installed at a cost of approximately $7,000.00.


Options:
1.  Direction from the Commission to demolish or repair the building, or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact: 

Total cost to repair the building as detailed above is approximately $40,000.  Funds of $15,000 were initially designated in the 2006-07 budget for the Girl Scout Hut Repair.  During the rollover process, the funds were rolled into the 2007-08 budget.  Funds of $14,190 are available for Commission action on this building.
Submission Date and Time:    4/9/2008 6:12 PM____ 

	Department: __ ___________________

Prepared by:  _____________________ 
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ___X__                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M.   EFS   

Submitted by:

City Manager ___________________ 
	Account No. _001-8124-572-6210_
Project No. ___________________

WF No. ______________________

Budget  ______$14,190__________
Available _____$14,190__________


04/14/08
