



AGENDA
CITY COMMISSION MEETING
COMMISSION CHAMBERS, CITY HALL
MONDAY, AUGUST 11, 2008 5:30 PM



1. CALL TO ORDER

INVOCATION BY FATHER JAY LAMBERT, ST. JAMES EPISCOPAL CHURCH

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS: None

3. PRESENTATIONS:  
A. Sesquicentennial Celebration Committee Final Financial Report by Chairman Jim Miller

B. Heritage Society Presentation by President Glorianne Fahs

4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item,, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held July 28, 2008

B. PURCHASING ITEMS: None

C. RESOLUTIONS:
1. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Change Order 3 with Hewitt Contracting Company, Inc. for the Runway 13/31 Extension Project at Leesburg International Airport; and providing an effective date.

2. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an agreement with Boyle Engineering Corporation for Task Order #33 for design of improvements to the Highland Lakes Water Treatment Plant; and providing an effective date.

3. A resolution of the City Commission of the City of Leesburg, Florida authorizing a Reconciling Final Quantities Change Order to The Scott Partnership Architecture, Inc. in the amount of $10,394.08

4. 
Leesburg-Wildwood Trail
A. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor to sign FDOT Local Agency Certification Qualification Agreement; and providing an effective date.

B. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Local Agency Program Agreement with FDOT providing funding for design of the Leesburg - Wildwood Trail; and providing an effective date.

5. A resolution of the City of Leesburg, Florida, accepting and approving a plat of Commander Road Office Park in a C-3 (Highway Commercial) District, within the City of Leesburg, Florida, generally located east of U.S. 27 and north of Commander Road, lying in Section 11, Township 20 South, Range 24 East; and accepting and dedicating to the use of the public any easements or public places shown thereon as being dedicated to the public; and providing an effective date.

6. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to transmit the items necessary for implementation of school concurrency to the Florida Department of Community Affairs (DCA), including text amendments to the Comprehensive Plan, as well as a certified copy of the First Amended Interlocal Agreement (adopted via Resolution no. 8147); and providing an effective date.

7. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with L/D Leesburg, LLC for Job Creation; and providing an effective date.

8. A resolution of the City Commission of the City of Leesburg, Florida authorizing approval of a Memorandum of Understanding for a Bridge Loan from Lake County Community Development to began the renovations on Kristen Court Apartments; and providing an effective date.

9. A resolution of the City of Leesburg, Florida, supplementing and amending Resolution No. 8219 of the City relating to the issuance of not to exceed $25,000,000 City of Leesburg, Florida, Hospital Revenue Refunding Bonds (Leesburg Regional Medical Center Project), Series 2008A to authorize the sale of said bonds on a negotiated basis to both RBC Capital Markets Corporation and Morgan Keegan & Company, Inc.; providing certain findings with respect to the foregoing; providing certain other details with respect thereto; and providing an effective date.

D. OTHER ITEMS: None

5. PUBLIC HEARINGS:
A. Second reading of an ordinance accepting the utility easement from Joseph C. Burke, Jr., Trustee in Section 14-20-24. 

B. Second reading of an ordinance accepting a quit claim deed given by Royal Highlands Property Owners Association, Inc., pertaining to land located in Section 13-21-24 and Section 18-21-25

C. Second reading of an ordinance vacating lots 21, 22, 23, 24, 25, 26, within Majestic Oaks Shores Plat, along Oak Shores Road, south of Lake Griffin in Section 24-19-24 for D & E Development, LLC (Dr.Schlein).

D. Second reading of an ordinance amending the fiscal year 2007-08 Budget for the General, Stormwater, Capital Projects, Electric, Gas, Water, Wastewater, and Building Permits Funds for the Third Quarter.

E. Telecommunications Services
1. Second reading of an ordinance amending Chapter 22, Article V, Division 7 of the Code of Ordinances of the City of Leesburg, Florida pertaining to Telecommunications Services, removing from Section 22-255 reference to "dial-up Internet service", and providing an effective date.

2. A resolution of the City Commission of the City of Leesburg, Florida authorizing a change in the Telecommunications Rate Schedule, deleting the rate for Dial-Up Internet Service, consolidating all City Commission approved Telecommunications Rate Schedules, and providing an effective date.

F. First reading of an ordinance  extending the expiration date set by Ordinance No. 00 - 29 for the participation by the city of Leesburg in the Municipal Service Taxing Unit established by Lake County to fund ambulance and emergency medical services

G. First reading of an ordinance amending the zoning of approximately 6.17 acres generally located north of Montclair Road and west of McCormack Street, in Section 22-19-24 from City R-3 (High Density Residential) and M-1 (Industrial) to City PUD (Planned Unit Development), subject to conditions contained in Exhibit A. (Victoria Gardens).

H. First reading of an ordinance rezoning approximately 1.5 acres on the north side of Main Street, east of Cloud Street and west of East Street, in Section 22 19-24, from City M-1 (Industrial) to SPUD (Small Planned Unit Development) for Bryan Shepherd (Metro Steele).


6. INFORMATIONAL REPORTS:  None


7. CITY ATTORNEY ITEMS:


8. CITY MANAGER ITEMS:


9. ROLL CALL:


10. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

4.C.1. 			
AGENDA MEMORANDUM 


Meeting Date:	August 11, 2008

From:	Charlie Weller, Airport Manager

Subject:	Resolution authorizing Change Order 3 with Hewitt Contracting Company, Inc. for the Runway 13/31 Extension Project at Leesburg International Airport


Staff Recommendation:
Staff recommends approval of Change Order 3 with Hewitt Contracting Company, Inc.
Analysis:
The National Weather Service operates an ASOS (Automated Surface Observation Station) on Leesburg International Airport property.  This station provides important weather information worldwide for pilots and non-pilots that need to know Leesburg’s weather conditions.  This system is the basis for much of the area weather forecasts.  The ASOS is owned by the Federal Aviation Administration (FAA).

The National Weather Service (NWS) has notified City staff that trees located south and southwest of the station are causing false wind direction and velocity data to be transmitted to pilots and the National Weather Service. NWS has requested the City to cut down the trees to eliminate this problem.  SJRWMD has approved cutting down the trees, but has required them to be left in their felled position with no stump grinding or timber removal.  Hewitt Contracting Company has provided a cost for cutting down the trees of $11,340.00.  Change Order 3 reflects that charge.

Because the Federal Aviation Agency owns the ASOS, FAA – Orlando District Office was petitioned to issue a grant for the tree removal. FAA has agreed to the tree removal under the existing grant for the Runway 13/31 Extension (Phase I).  This provides 95% of the cost to be paid for by the Federal Aviation Administration, and the Florida Department of Transportation will fund an additional 2.5% of the cost. The City will be responsible for the remaining 2.5%. Funding breakdown and actual cost will be as follows:

	FAA                
	95.0%                    
	$10,773.00

	FDOT          
	2.5%                      
	$283.50

	City              
	2.5%                          
	$283.50



Options:
1.	Approve Change Order 3 with Hewitt Contracting Company, Inc. for the Runway 13/31 Extension Project; or
2.	Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The total of Change Order 3 is $11,340.00.  Funding for this project is included in the Airport budget as part of the Capital Projects Fund.  The original budget was $3,034,004.00.  FAA has approved an additional 15% overrun, bringing the total project budget to $3,489,105.00.  Grant funding of $10,773.00 from FAA (95%) and FDOT $283.50 (2.5%) has been approved for this work.  The City’s cost will be $283.50 (2.5%).


Submission Date and Time:    8/6/2008 4:52 PM____ 

	Department: __Airport_______________
Prepared by:  __Charlie Weller________                      
Attachments:         Yes __X__   No ___
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. _____JB___________                                     
                              
Deputy C.M. ______EFS__________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. __031-1821-542-6310_

Project No. ____310018_________

WF No. _______301479/4_______

Budget  _______$3,489,105______

Available ______$    125,973______




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE CHANGE ORDER 3 WITH HEWITT CONTRACTING COMPANY, INC. FOR THE RUNWAY 13/31 EXTENSION PROJECT AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute Change Order 3 with Hewitt Contracting Company, Inc. whose address is Post Office Box 490697 Leesburg, Florida 34749-0697 for the Runway 13/31 Extension Project at Leesburg International Airport.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of August 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


08/11/08

4.C.2. 			
AGENDA MEMORANDUM 


Meeting Date:	August 11, 2008

From:	Raymond S. Sharp, Director Environmental Services/Public Works

Subject:	Resolution authorizing Task Order # 33 to Boyle Engineering Corporation for Design of Improvements to the Highland Lakes Water Treatment Plant


Staff Recommendation:
Staff recommends approval of Task Order # 33 to Boyle Engineering Corporation for Design and Permitting and Construction Phase Services Associated with Improvements to the Highland Lakes Water Treatment Plant for  $253,108.00.

Analysis:
The Highland Lakes Water Treatment Plant requires substantial improvements in order to meet the regulatory requirements for plant capacity and our own requirements for level of service.  The first of the required improvements, a new production well, was installed several years ago to meet the most urgent need.  Since then, the City has completed a Water Master Plan study for the Southwest Service Area, and has further evaluated the ability of the plant to provide improved service to existing customers, as well as the possibility of expanding its service area to improve service to our customers in Legacy and Arlington Ridge.  

At present, water service to the latter is supplied by the Main Water Treatment Plant on 5th Street, through a 10” diameter potable water main.  The 10” main is no longer able to provide adequate service, given present-day demands.  Engineering analysis of service areas in the master plan, and further analysis of demands and service areas show that immediate improvements are necessary to meet the needs of our current customers. Further, the Highland Lakes Water Treatment Plant can meet the requirements of an expanded service very economically, compared to other options.  The preliminary engineering estimate of costs of improvements to the Highland Lakes plant is approximately $1.4 million, compared to approximately $9.0 million for improvements that would otherwise be necessary.

The improvements will consist of a high-service pumping station and a one million gallon ground storage tank.  This will dramatically improve water pressure throughout the service area for existing customers and will provide sufficient plant capacity to be able to expand the service area to include Legacy and Arlington Ridge, who will also enjoy much increased water pressure.  Provisions will be made for future additional high-service pumping capacity, an additional one million gallon ground storage tank and for a future well, when further expansion of plant capacity becomes necessary.  These improvements will also include an emergency generator and SCADA system improvements for control and monitoring.  At completion, these improvements will allow the existing 10” main to be isolated from the new service area, thus making its capacity available to serve a limited amount of new development.

These improvements will address existing capacity and service issues, significantly improve service to existing customers, and free up some existing transmission capacity for future development.

Options:
1.  Authorize the Mayor and City Clerk to execute Task Order Number 33 to Boyle Engineering Corporation for $253,108.00; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The 2007 Bond Issue provided funding for SW area booster pump station and improvements to the potable water system in this service area.  The cost of this Task Order and the cost of construction are expected to be covered by the bond issue proceeds.  Operationally, the Water Fund will see an increase in electric costs because of the addition of the high-service pumps, and some modest increase in chemical costs because of an enlarged service area.  Both of these will be offset to some extent by reductions in high-service pumping and chemical costs at the Main Water Treatment Plant when the demands of Legacy and Arlington Ridge customers are converted to Highland Lakes.  Being able to make additional transmission capacity available to new development will generate impact fee income and revenues from water sales as connections to the water system occur.

Submission Date and Time:    8/6/2008 4:52 PM____ 

	Department: Environmental Services
Prepared by:  R. Sharp   
Attachments:         Yes X    No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No  X 
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head  rss

Finance  Dept. __________________                                     
                              
Deputy C.M. ______EFS_________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 043-3099-533-64.10

Project No. _430006__________

WF No. ____459101/4__________

Budget  _____$375,000________

Available ____$375,000________





RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH BOYLE ENGINEERING CORPORATION FOR TASK ORDER #33 FOR DESIGN OF IMPROVEMENTS TO THE HIGHLAND LAKES WATER TREATMENT PLANT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Boyle Engineering Corporation whose address is 320 East South Street, Orlando, Florida 32801, for Task Order # 33 for Design of Improvements to the Highland Lakes Water Treatment Plant.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of August 2008.


                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


08/11/08


4.C.3. 
AGENDA MEMORANDUM 


Meeting Date:	August 11, 2008

From:	Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:	Resolution authorizing the Final Reconciling Change Order to The Scott Partnership Architecture, Inc.

Staff Recommendation:
Staff recommends approval of a Final Reconciling Change Order to The Scott Partnership Architecture, Inc. for  $10,394.08.
Analysis:
The Scott Partnership Architecture, Inc. is the firm which provided architectural services for the new City Gymnasium.  The original contract was approved by the City Commission in 2004, but was placed on hold soon thereafter in order for city staff to complete site selection and site acquisition.  In 2006, the contract was reactivated and work proceeded on final design and permitting.  In the course of the work, several further adjustments were made to the contract to accommodate the inclusion of Red Raider Road design work, additional scope, and reimbursables.

The project has now been completed.  The final reconciling quantities for the consultant final pay amount are primarily for required signed, sealed drawing sets for the contractor, and for permitting.  The consultant originally requested a final reconciling change order of $26,777.75.  

There were several issues remaining between the City and the consultant that required negotiation.  The consultant has agreed to offer two credits which reduce the overall remaining amount.  One credit is for excess construction costs incurred by the City related to improperly specified door hardware, and the other credit relates to difficulties incurred by the City during the design process.  These credits total $16,383.72, which reduce the final reconciling amount to $10,394.08.  The credits are reflected on the final Invoice No. 103349, attached.
Options:
1.  Approve this final reconciling change order for  $10,394.08; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The overall project budget, including land acquisition, construction and design and permitting was $3,731,741.00.  Based upon our records, the amount paid for the project is $3,617,614.07, which includes this reconciling amount.


Submission Date and Time:    8/6/2008 4:52 PM____ 

	Department: Environmental Services
Prepared by:  R. Sharp                      
Attachments:         Yes X    No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No  X 
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head  rss

Finance  Dept. _______JB_________                                     
                              
Deputy C.M. ________EFS________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 031-8125-572-31-30_

Project No. _310081___________

WF No. ____0276495-001_______

Budget  ____$3,731,741__________

Available ___$_ _10,394__________



RESOLUTION NO._______________


A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING A FINAL RECONCILING CHANGE ORDER TO THE SCOTT PARTNERSHIP ARCHITECTURE, INC. IN THE AMOUNT OF $10,394.08; AND PROVIDING AN EFFECTIVE DATE 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Purchasing Manager is authorized to issue a Final Reconciling Change Order to Purchase Order # 518764, The Scott Partnership Architecture, Inc. for $10,394.08.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of August 2008



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


08/11/08

4.C.4.A. 			
AGENDA MEMORANDUM 

Meeting Date:	August 11, 2008

From:	Raymond S. Sharp, Environmental Services/Public Works Director

Subject:	Resolution authorizing FDOT Local Agency Certification Qualification Agreement Relating to Design for a Leesburg – Wildwood Trail segment

Staff Recommendation:
Staff recommends that the Mayor be authorized to sign the FDOT Local Agency Certification Qualification Agreement.
Analysis:
The City has acquired the necessary railroad Right-of-Way for segments of the Leesburg-Wildwood Trail system.  FDOT has agreed to provide 100% funding for the design of this trail segment.  The funding agreement is presented separately for approval.

The purpose of this Agreement is for FDOT to authorize the City of Leesburg to administer the design of this project.
Options:
1.  Approve the Agreement as presented; or,
2.  Such alternative action as the Commission may deem appropriate. 
Fiscal Impact:  
There is no direct fiscal impact related to this agreement.  Approval of this Agreement will enable the City to acquire 100% funding from FDOT for design of the Leesburg - Wildwood Trail segment under a separate agreement.

Submission Date and Time:    8/6/2008 4:52 PM____ 
	Department: Public Works
Prepared by:  R. Sharp                      
Attachments:         Yes X    No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No  X 
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head rss_____

Finance  Dept. _________JB_______                                     
                              
Deputy C.M. _______EFS________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. ______N/A________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



RESOLUTION NO._______________


A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR TO EXECUTE THE FLORIDA DEPARTMENT OF TRANSPORTATION LOCAL AGENCY CERTIFICATION QUALIFICATION AGREEMENT; AND PROVIDING AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor  is hereby authorized to execute the Local Agency Certification Qualification Agreement with The State of Florida Department of Transportation whose address is 719 South Woodland Boulevard, MS 4-549 DeLand, FL 32720.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of August 2008


                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


08/11/08


4.C.4.B. 			
AGENDA MEMORANDUM 

Meeting Date:	August 11, 2008

From:	Raymond S. Sharp, Environmental Services/Public Works Director

Subject:	Resolution authorizing the Local Agency Program Agreement with FDOT providing 100% funding for design of the Leesburg – Wildwood Trail

Staff Recommendation:
Staff recommends approval of the agreement in order to acquire 100% funding ($264,000) for the design of the Leesburg – Wildwood Trail segments (Willowbrook Lane to Griffin Road), which are owned by the City.

Analysis:
The City has previously acquired railroad Right-of-Way for the purpose of trail construction.  Under this Agreement, and subject to Local Agency Qualification Certification (presented separately for approval) FDOT will provide 100% funding in the amount of $264,000 for design of the segments of the Leesburg-Wildwood Trail which are owned by the City.  The specific areas for design are shown on the attached location map.

The Consultant’s Design Scope and Fee will be presented at a future time for Commission approval, after the FDOT has executed this agreement and funding is committed.

Options:
1.  Approve the Agreement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
This Agreement provides 100% funding for the design of the Leesburg-Wildwood Trail segments as illustrated.  The City will incur some minor costs of staff time in the administration of this Agreement and some costs of administration of the design effort, when it commences.  The City incurs no obligation to construct the trail segments, now or in the future.

Submission Date and Time:    8/6/2008 4:52 PM____ 
	Department: Public Works
Prepared by:  R. Sharp                      
Attachments:         Yes X    No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes X  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head  rss

Finance  Dept. _________JB_______                                     
                              
Deputy C.M. ______EFS_________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 031-8124-572-3130___

Project No. ____310081_________

WF No. ___WF 065420/9_______

Budget  ___________0___________

Available __________0___________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A LOCAL AGENCY PROGRAM AGREEMENT WITH FDOT PROVIDING FUNDING FOR DESIGN OF THE LEESBURG - WILDWOOD TRAIL; and PROVIDING AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute a Local Agency Program Agreement with the State of Florida Department of Transportation whose address is Florida Department of Transportation 719 South Woodland Boulevard, MS 4-549 DeLand, FL 32720, for funding for the design of the Leesburg-Wildwood Trail.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of August 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


08/11/08


4.C.5. 			
AGENDA MEMORANDUM 


MEETING DATE:	August 11, 2008	

From:	Bill Wiley, AICP, Community Development Director

Subject:	Resolution for Subdivision Plat of Commander Road Office Park


Staff Recommendation
The Development Review Committee recommends approval of the proposed subdivision plat for Commander Road Office Park. See attached copy of the Development Review Committee recommendations dated, March 19, 2008.	

Analysis
The plat is situated in Section 11, Township 20 South, Range 24 East within the existing municipal boundary and is generally located east of U.S. 27, north of Commander Road. The plat creates four building lots plus two tracts to be used for a lift station (Tract A) and water retention (Tract B). The entrance road shall remain private and shall be maintained by a property owners' association. The project is owned by Eric H. Coe and Diane R. Coe.

The proposed plat meets the requirements of the City of Leesburg Land Development Code and Florida Statutes.  The division of land is also consistent with the current zoning of C-3 (Highway Commercial) district and proposed Future Land Use Map designation of General Commercial.

Options	
1.	To approve or disapprove the proposed plat.
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact
There is no fiscal impact to the City.

Submission Date and Time:    8/6/08 4:52 PM____ 

	Department: Community Development 
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___Yes___

Finance  Dept. _____________JB____                                     
                              
Deputy C.M. ______ ____EFS    __                                                                         

Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________





                                                           RESOLUTION NO.  _________
 
 
A RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING AND APPROVING A PLAT OF COMMANDER ROAD OFFICE PARK IN A C-3 (HIGHWAY COMMERCIAL) DISTRICT, WITHIN THE CITY OF LEESBURG, FLORIDA, GENERALLY LOCATED EAST OF U.S. 27, AND NORTH OF COMMANDER ROAD, LYING IN SECTION 11, TOWNSHIP 20 SOUTH, RANGE 24 EAST; AND ACCEPTING AND DEDICATING TO THE USE OF THE PUBLIC ANY EASEMENTS OR PUBLIC PLACES SHOWN THEREON AS BEING DEDICATED TO THE PUBLIC; AND PROVIDING AN EFFECTIVE DATE.  
 
BE IT RESOLVED by the City Commission of the City of Leesburg, Florida:  
 
THAT the plat of the following-described land, which is named “Commander Road Office Park,” is hereby approved and accepted by the City of Leesburg, Florida:
 
THAT portion of Sections 11, Township 20 South, Range 24 East, Lake County, Florida described as follows:
 				
(See attached Exhibit A)
 
FURTHER RESOLVED, that all easements and other areas which are shown on the plat as being dedicated to the public are hereby accepted for municipal purposes and shall be under the care and control of The City of Leesburg, Florida. Provided however that the entrance road shall remain private and shall be maintained by a property owners' association 
 
THIS RESOLUTION shall become effective upon its passage and adoption according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held the 11th day of August, 2008.  
 
 							THE CITY OF LEESBURG
  
 
By: ___________________________
   Mayor
 ATTEST:

_______________________________________
City Clerk






 Exhibit A 

COMMANDER ROAD OFFICE PARK
 LEGAL DESCRIPTION










08/11/08

4.C.6. 
AGENDA MEMORANDUM 


MEETING DATE:	August 11, 2008

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Resolution to Transmit School Concurrency Items to Florida Department of Community Affairs (DCA)


Staff Recommendation:  
The Planning staff and Planning Commission recommend transmittal of items necessary for implementation of school concurrency to the Florida Department of Community Affairs (DCA), including text amendments to the Comprehensive Plan, as well as a certified copy of the First Amended Interlocal Agreement (adopted via Resolution No. 8147).

Analysis: 
The text amendments to the Comprehensive Plan are required by a state mandate for all local governments to implement school concurrency this year.  These amendments include the addition of a Public Schools Facilities Element to the City’s Comprehensive Plan, as well as the revision of the Capital Improvements Element to adopt by reference the Lake County Schools Five Year Facilities Master Plan Capital Improvement Program, Fiscal Years 2008-2012.

The amendments are based on model documents prepared by the City of Mount Dora, which was the first city in Lake County to begin the compliance process for school concurrency with the Florida Department of Community Affairs (DCA).  The City of Mount Dora is presently nearing a settlement agreement with DCA, which has allowed the remaining cities to proceed with the transmittal process with some degree of certainty.

Options:	
1.	Approve the transmittal of the school concurrency items described above to DCA.
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is no direct fiscal impact to the City.

Submission Date and Time:    8/6/08 4:52 PM____ 
	Department: Community Development 
Prepared by:  Yvette L. Brandt, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
Revised 6/10/04 
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RESOLUTION NO. __________


A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE TRANSMITTAL OF ITEMS NECESSARY FOR IMPLEMENTATION OF SCHOOL CONCURRENCY TO THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS (DCA), INCLUDING TEXT AMENDMENTS TO THE COMPREHENSIVE PLAN, AS WELL AS A CERTIFIED COPY OF THE FIRST AMENDED INTERLOCAL AGREEMENT (ADOPTED VIA RESOLUTION NO. 8147); AND PROVIDING AN EFFECTIVE DATE.


BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the City of Leesburg, Florida, hereby approves the transmittal of items necessary for implementation of school concurrency to the Florida Department of Community Affairs (DCA), including text amendments adding a Public Schools Facilities Element and revising the Capital Improvements Element in the Comprehensive Plan, as well as a certified copy of the First Amended Interlocal Agreement (adopted via Resolution No. 8147).

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida at a regular meeting held on the 11th day of August, 2008.

THE CITY OF LEESBURG, FLORIDA


						_________________________________________
						MAYOR

ATTEST:


____________________________________ 
City Clerk




08/11/08


4.C.7. 
AGENDA MEMORANDUM 


Meeting Date:	August 11, 2008

From:	Kenneth L. Thomas, Director of Housing & Economic Development 

Subject:	Resolution authorizing the Job Growth Incentive Program Agreement with L/D Leesburg, LLC  for job creation


Staff Recommendation:
Staff recommends approval of the job growth incentive program agreement with L/D Leesburg, LLC  for job creation.

Analysis:
On July 23, 2007, the City Commission approved the concept of a job growth incentive fund for L/D Leesburg, LLC to attract Waste Management, Inc’s customer service call center to the Talley Business Center.  The fund was for $24,000 (three year term); $5,000 the first year and $9,500 per year for the remaining two years for creation of 65 new jobs.  WMI now occupies 10,500 square feet of space at the Talley Business Center, and the company plans to expand into an additional 10,000 square feet.  Within three years, WMI will occupy over 20,000 square feet and provide over 100 jobs in Leesburg. The average pay rate is $13.00 per hour, with health insurance, 401K, paid sick and vacation time along with miscellaneous benefits.

The annual company purchases, excluding new equipment, were estimated to cost over $250,000 per year.  WMI capital investment for new construction was over $600,000, and the overall development cost for Talley Business Center will exceed $4.2 million dollars. 

The approval on July 23, 2007 required the execution of a formal agreement for the incentive program.  The attached agreement satisfies that requirement.

Options:
1.  Approve the Job Growth Incentive Program Agreement in the total amount of $24,000; $5,000 for fiscal year 2007-08, and $9,500 for the subsequent two years.  
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
$5,000 has been budgeted for the 2007-08 fiscal year; $9,500 will have to be included in the budget for the next two fiscal years.  
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT BETWEEN L/D LEESBURG, LLC AND THE CITY OF LEESBURG FOR JOB CREATION; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with L/D Leesburg , LLC  for job creation whose address is 933 Lee Road, Suite 400, Orlando, Florida.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _11th__ day of __August___ 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


			

08/11/08

4.C.8. 			
AGENDA MEMORANDUM 


Meeting Date:	August 11, 2008

From:	Kenneth L. Thomas, Director Housing & Economic Development

Subject:	Resolution authorizing a Memorandum of Understanding for the Bridge Loan from Lake County Community Development.


Staff Recommendation:
Staff recommends approval of the Memorandum of Understanding for the bridge loan funding from Lake County Community Services, Housing & Community Development, to begin the first phase of the renovation project for Kristen Court Apartments.

Analysis:
To begin the conversion of the Kristen Court apartments into an affordable Townhome Development consisting of 56 units and  one community resource center, Lake County has agreed to offer the Bridge Loan funding.  The Bridge Loan will provide approximately $28,600 per unit which equals a funding total of $429,000 for the project’s first phase.   

The Bridge Loan funding will be in the form of a zero percent interest loan which will be repaid as the units are sold. The Bridge Loan funds are only to be used on hard costs such as building rehabilitation or infrastructure. The City of Leesburg will be responsible for repayment of all amounts due no later than thirty-six months (three years) after the start of the fiscal year in which the funds were distributed.


Options:
1.  Approve the  Memorandum of Understanding as outlined; or
2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  
Repayment of the Bridge Loan funding of $429,000 will be repaid from the sale of the 15 units.    
Leesburg is required to repay the County all amounts borrowed no later than thirty-six months after the start of the fiscal year in which the funds were distributed.  If any part of the property is sold to another entity before construction or rehabilitation is complete, the portion of the loan that has not been repaid will be due and payable as SHIP program income within 30 days of the transfer of title. 
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RESOLUTION NO._______________


A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A MEMORANDUM OF UNDERSTANDING FOR BRIDGE LOAN FUNDING FROM LAKE COUNTY COMMUNITY SERVICES, HOUSING & COMMUNITY DEVELOPMENT DEPARTMENT  TO BEGAN THE RENOVATIONS ON KRISTEN COURT APARTMENTS; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an Memorandum of Understanding with Lake County Community Services, Housing & Community Development Department, whose address is P.O. Box 7800 Tavares, Florida 32778-7800, for funding of the Kristen Court renovation project.

	 THAT this resolution shall become effective immediately.


PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of August 2008.




                                                                            __________________________
                                                                             Mayor John H. Christian

ATTEST:


__________________________
City Clerk Betty Richardson


08/11/08

4.C.9. 			
AGENDA MEMORANDUM 

Meeting Date:	August 11, 2008

From:	Fred Morrison, City Attorney

Subject:	LRMC Bond Issue

Staff Recommendation:
Staff recommends approval of the attached resolution amending Resolution No. 8219 to add a co – managing underwriter and change the designation of the initial Remarketing Agent on the bonds to be issued by LRMC to refund previously issued bonds.

Analysis:
The attached Resolution supplements and amends Resolution No. 8219 of the City relating to the issuance of not to exceed $25,000,000 City of Leesburg, Florida Hospital Revenue Refunding Bonds (Leesburg Regional Medical Center Project), Series 2008A (the "Series 2008A Bonds") to authorize the sale of the Series 2008A Bonds on a negotiated basis to both RBC Capital Markets Corporation and Morgan Keegan & Company, Inc.  The City adopted Resolution No. 8219 on July 14, 2008 (the “Original Resolution”).  The Original Resolution authorized a negotiated sale of the Series 2008A Bonds to RBC Capital Markets Corporation and the Exhibits attached to the Original Resolution contemplate that RBC Capital Markets Corporation will serve as the initial Remarketing Agent with respect to the Series 2008A Bonds.  Leesburg Regional Medical Center, Inc., LRMC Home Health Services, Inc. and The Villages Tri-County Medical Center, Inc. (collectively, referred to herein as the "Restricted Group") has requested that Morgan Keegan & Company, Inc., be added as a co-managing underwriter and serve as the initial Remarketing Agent with respect to the Series 2008A Bonds.  Therefore, the attached resolution supplements and amends the Original Resolution to amend (i) the authorization of the negotiated sale of the Series 2008A Bonds provided in the Original Resolution to include Morgan Keegan & Company, Inc., as a co-managing underwriter and (ii) all references in the Exhibits to the Original Resolution to RBC Capital Markets Corporation as the initial Remarketing Agent with respect to the 2008A Bonds to refer to Morgan Keegan & Company, Inc.

Options:	
1. Approve the Resolution, or 
2. Such other action as the City Commission may desire.







Fiscal Impact:  
As with the previous Resolution, there is no fiscal impact to the City. LRMC will defray all costs of issuing the bonds, which are to be repaid solely from revenues derived from the business operations of the hospital and which do not obligate the City to repay any portion of the bonded indebtedness. 
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RESOLUTION NO. _____
A RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, SUPPLEMENTING AND AMENDING RESOLUTION NO. 8219 OF THE CITY RELATING TO THE ISSUANCE OF NOT TO EXCEED $25,000,000 CITY OF LEESBURG, FLORIDA, HOSPITAL REVENUE REFUNDING BONDS (LEESBURG REGIONAL MEDICAL CENTER PROJECT), SERIES 2008A TO AUTHORIZE THE SALE OF SAID BONDS ON A NEGOTIATED BASIS TO BOTH RBC CAPITAL MARKETS CORPORATION AND MORGAN KEEGAN & COMPANY, INC.; PROVIDING CERTAIN FINDINGS WITH RESPECT TO THE FOREGOING; PROVIDING AN EFFECTIVE DATE FOR THIS RESOLUTION; AND PROVIDING CERTAIN OTHER DETAILS WITH RESPECT THERETO; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED by the City Commission of the City of Leesburg, Florida, that:
AUTHORITY.
  This Resolution is adopted pursuant to the Constitution of the State of Florida, Chapter 166, Florida Statutes, Part II of Chapter 159, Florida Statutes, and other applicable provisions of law (collectively, the "Act").
DEFINITIONS.
  All terms used herein in capitalized form, unless otherwise defined herein, shall have the same meaning as ascribed to them in Resolution No. 8219 of the City adopted on July 14, 2008 (the “Original Resolution”).
FINDINGS.
  The Issuer, acting through its City Commission, has found and determined and does hereby declare that:
The Issuer has previously adopted the Original Resolution which authorized the issuance of the City of Leesburg, Florida Hospital Revenue Refunding Bonds (Leesburg Regional Medical Center Project"), Series 2008A (the "2008A Bonds") in an aggregate principal amount of not to exceed $25,000,000.
The Issuer has previously determined that a negotiated sale of the 2008A Bonds is necessary and is in the best interest of the Issuer.
The Original Resolution authorizes a negotiated sale of the 2008A Bonds to RBC Capital Markets Corporation and the Exhibits attached to the Original Resolution contemplate that RBC Capital Markets Corporation will serve as Remarketing Agent with respect to the 2008A Bonds. 
The Borrower has requested that Morgan Keegan & Company, Inc. be added as a co-managing underwriter and that Morgan Keegan & Company, Inc. serve as Remarketing Agent with respect to the 2008A Bonds.
It is in the best interest of the inhabitants of the Issuer to amend the authorization of the negotiated sale of the 2008A Bonds provided in the Original Resolution to include Morgan Keegan & Company, Inc., as a co-managing underwriter.
Amendment to original resolution.
  Section 3(T) of the Original Resolution is hereby amended in its entirety to read as follows:
RBC Capital Markets Corporation and Morgan Keegan & Company, Inc., (collectively, the "Original Purchaser") have indicated an intent to offer to purchase the 2008A Bonds pursuant to a Contract of Purchase, in substantially the form attached hereto as Exhibit "C" (the "Purchase Contract").
All references to the Original Purchaser in the Original Resolution and all references in the Exhibits to the Original Resolution to the underwriter with respect to the 2008A Bonds are hereby amended to refer to both RBC Capital Markets Corporation and Morgan Keegan & Company, Inc.  All references in the Exhibits to the Original Resolution to RBC Capital Markets Corporation as the initial Remarketing Agent with respect to the 2008A Bonds are hereby amended to refer to Morgan Keegan & Company, Inc. as the initial Remarketing Agent with respect to the 2008A Bonds.
REPEAL OF INCONSISTENT PROVISIONS.
  All resolutions or parts thereof in conflict herewith are to the extent of such conflict superseded and repealed.
INVALIDITY.
  In case any one or more of the provisions of this Resolution or the Original Resolution shall for any reason be held to be illegal or invalid, such illegality or invalidity shall not affect any other provisions of this Resolution or the Original Resolution and each such document shall be construed and enforced as if such illegal or invalid provision had not been contained herein or therein.  The 2008A Bonds are issued and this Resolution and the Original Resolution are adopted with the intent that the laws of the State of Florida shall govern their construction.  
HEADINGS NOT PART OF RESOLUTION.
  Any heading preceding the text of the several sections of this Resolution shall be solely for convenience of reference and shall not constitute a part of this Resolution, nor shall such headings affect the meaning, construction or effect of this Resolution.
Original Resolution To Continue In Force.
  Except as expressly provided herein, the Original Resolution and all the terms and provisions thereof are and shall remain in full force and effect.
EFFECTIVE DATE.
  This Resolution shall become effective immediately upon its passage.
[Remainder of page intentionally left blank]



PASSED AND ADOPTED in public session of the City Commission of the City of Leesburg, Florida, this 11th day of August, 2008.
CITY OF LEESBURG, FLORIDA
(SEAL)
By:  	
Mayor
ATTEST:
By:  	
City Clerk
APPROVED AS TO FORM 
AND CORRECTNESS:
By:  	
City Attorney




08/11/08

5A. 			
AGENDA MEMORANDUM 

Meeting Date:	July 28, 2008

From:	Jack Rogers, Gas Director

Subject:                       Ordinance accepting the Utility Easement from Joseph C. Burke, Jr., Trustee	


Staff Recommendation:
Staff recommends approval of the ordinance accepting the utility easement from Joseph C. Burke, Jr., Trustee.

Analysis:
Joseph C. Burke, Jr., Trustee is granting the utility easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Accept the utility easement or:  
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None
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ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM JOSEPH C. BURKE, JR.,  TRUSTEE, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 14, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from Joseph C. Burke, Jr., not individually but as Trustee of the Joseph Clifton Burke Living Trust Agreement Dated October 14, 1988, a Utility Easement dated June 23, 2008, and recorded in Official Records Book 3645, Pages 1660–1663, Public Records of Lake County, Florida, conveying certain real property located in Section 14, Township 20 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the __11th____ day of __August _____, 2008.  

THE CITY OF LEESBURG


By:_________________________________
       Mayor

ATTEST:

_______________________________________
City Clerk

08/11/08

5B. 
AGENDA MEMORANDUM 


Meeting Date:	July 28, 2008

From:	Darel W. Craine, Deputy Director, Environmental Services

Subject:	Ordinance accepting a quit claim deed given by Royal Highlands Property Owners Association, Inc.

Staff Recommendation:
Staff recommends approval of the Ordinance to accept a quit claim deed from Royal Highland Property Owners Association, Inc.

Analysis:
City of Leesburg Commission previously approved acceptance of ownership and maintenance of twelve sanitary lift stations in Royal Highlands subdivision under Resolution #8194 on June 9, 2008.  This Ordinance will convey the real property associated with the twelve sanitary lift stations.

Options:
1.  Approve the Ordinance, or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None, beyond what was already authorized under Resolution 8194.
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ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A QUIT CLAIM DEED GIVEN BY ROYAL HIGHLANDS PROPERTY OWNERS ASSOCIATION, INC., AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 13, TOWNSHIP 21 SOUTH, RANGE 24 EAST, AND SECTION 18, TOWNSHIP 21 SOUTH, RANGE 25 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from Royal Highlands Property Owners Association, Inc., a Quit Claim Deed dated June 11, 2008, and recorded in Official Records Book 3640, Pages 1316–1328, Public Records of Lake County, Florida, conveying certain real property located in Section 13, Township 21 South, Range 24 East, and Section 18, Township 21 South, Range 25 East, Lake County, Florida, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the __11th____ day of __August______, 2008.  

THE CITY OF LEESBURG




By:____________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

08/11/08

5C. 
AGENDA MEMORANDUM 


MEETING DATE:	July 28, 2008

FROM:		Bill Wiley, AICP, Director of Community Development

SUBJECT:	Ordinance for vacating lots 21, 22, 23, 24, 25 and 26, of Majestic Oak Shores subdivision plat for D & E Development, LLC (Dr. Schlein)


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the request for vacating the referenced lots in Majestic Oak Shores subdivision plat. The area to be vacated will be re-platted by resolution at the City Commission meeting on August 11, 2008 with larger lots to meet market demands. 
	
Analysis: 
Vacation of the referenced lots is requested by D & E Development, LLC (Dr. Schlein,  owner of the property). This property is generally located along Oak Shores Road, south of Lake Griffin in Section 24-19-24. The lots to be vacated are currently undeveloped. Utility easements shall remain along the adjacent property lines for existing and/or required utility service(s) for these lots.

By a vote of 6 to 0, the Planning Commission recommended approval. 

Options:	
1.	Approve the request to vacate lots 21, 22, 23, 24, 25 and 26 in the referenced subdivision. 
2.	Other action the Commission may deem appropriate.

Fiscal Impact:  
No fiscal impact is anticipated as a result of the vacation of these subdivisions.

Submission Date and Time:    8/6/08 4:52 PM____ 
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ORDINANCE NO.                   

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, VACATING LOTS 21, 22, 23, 24, 25 AND 26, OF MAJESTIC OAK SHORES SUBDIVISION PLAT IN PLAT BOOK 37, PAGES 50 AND 51, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, SAID PROPERTY GENERALLY LOCATED ALONG OAK SHORES ROAD, SOUTH OF LAKE GRIFFIN, LYING IN SECTION 24, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING FOR AN EFFECTIVE DATE. 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.

The City Commission of the City of Leesburg, Florida, finding that the vacating lots 21, 22, 23, 24, 25 and 26, of Majestic Oak Shores Plat, a subdivision in Lake County, Florida, are not needed for public purposes, therefore the referenced lots for Majestic Oaks Shores Subdivision Plat, legally described below are hereby vacated except as reserved hereinafter:

Legal Description of Lots to be vacated:
Lots 21, 22, 23, 24, 25, 26, and 27 of Majestic Oaks Shores Subdivision, a partial replat of Jamestowne, Plat Book 37, Pages 50 & 51, and a Subdivision in the City of Leesburg, in Section 24, Township 19 South, range 24 East, Lake County Florida.

Section 2.
 
            The City Commission specifically reserves in perpetuity, for the use and benefit of the City of Leesburg, utility easements for any areas where there are utility lines (above ground or underground) now in existence on the property, as well as utility easements over and across any and all roads, streets and alleys otherwise vacated by this Ordinance.
 
Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the __11th____ day of ___August ____, 2008.  

THE CITY OF LEESBURG, FLORIDA



By:  _                                                                 							      		Mayor
Attest: 						

 ______________________________                                                             
City Clerk
08/11/08


5D. 
AGENDA MEMORANDUM 


Meeting Date:	July 28, 2008

From:	Jerry Boop, CPA, CGFO, Finance Director

Subject:	Ordinance Amending the Fiscal Year 2007-08 Budget for the General, Stormwater, Capital Projects, Electric, Gas, Water, Wastewater, and 
	Building Permit Funds for the Third Quarter
	

Staff Recommendation:
Staff recommends adoption of the attached ordinance amending the fiscal year 2007-08 budget for the General, Stormwater, Capital Projects, Electric, Gas, Water, Wastewater, and Building Permit Funds for the Third Quarter.

Analysis:
As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.  

These budget adjustments are required due to the following changes:

General Fund:						Funding Source
Bassmasters Tournament			$     35,000	Donation
Gas Trailer					$       4,000	Transfer from Gas
	Total Increases				$     39,000
					
Reductions		
Computer Lease				$      30,000 	Fund Balance
Police Forfeiture				        38,990	Fund Balance				
Claims & Judgments				        30,000	Fund Balance
Total Reductions			$(     98,990)
Total General Fund    			$ (    59,990)

Stormwater Fund:  						
Lake Lucerne					$       75,985	SJRWMD Grant
Total Stormwater Fund			$       75,985	





Capital Projects Fund:					Funding Source
Library Café					$       33,789	Transfer from General Fund
Fountain Lake Trail                                                  32,769	Fund Balance			
Total Capital Projects Fund			$      66,558											
Electric Fund:
Debt Service					$  1,286,649	Fund Balance
Total Electric Fund				$  1,286,649	

Gas Fund:
Bentley Ridge					$     112,826	Customer Contribution
Laurel Oaks					         81,309	Customer Contribution
Cauthen Circle					         21,774	Customer Contribution
Total Gas Fund				$     215,909	 	

Water Fund:
Debt Service					$    236,864  	Fund Balance
Highland Lakes WTP				          9,040	Impact Fees
Total Water Fund				$    245,904

Wastewater Fund:
Debt Service					$        1,826	Fund Balance
Total Wastewater Fund			$        1,826

Building Permit Fund:
Building Permit Revenue		           $(      78,422)	Reserve for Future Use
Total Building Permit Fund		           $(      78,422)

Options:	
1. Adopt the attached ordinance amending the fiscal year 2007-08 budget for the General, Stormwater, Capital Projects, Electric, Gas, Water, Wastewater, and Building Permit Funds, or
1. Such other action as the City Commission may deem necessary.

Fiscal Impact:  
The following funds will increase as seen below:

	
FUND
	FY 2008
CURRENT
	
CHANGE
	FY 2008
AMENDED

	General
	26,464,996
	(  59,990)
	26,405,006

	Stormwater
	3,003,521
	75,985
	3,079,506

	Capital Projects
	15,514,869
	66,558
	15,581,427

	Electric
	74,848,553
	1,286,649
	76,135,202







	
FUND
	FY 2008
CURRENT
	
CHANGE
	FY 2008
AMENDED

	Gas
	14,614,147
	215,909
	14,830,056

	Water
	19,787,679
	245,904
	20,033,583

	Wastewater
	13,994,081
	1,826
	13,995,907

	Building Permit
	972,000
	(  78,422)
	893,578

	Total
	169,199,846
	1,754,419
	170,954,265
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	ORDINANCE NO.____________________

	
	AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AMENDING THE FISCAL YEAR 2007-08 BUDGET FOR THE GENERAL, STORMWATER, CAPITAL PROJECTS, ELECTRIC, GAS, WATER, WASTEWATER, AND BUILDING PERMIT FUNDS FOR THE THIRD QUARTER; AND PROVIDING AN EFFECTIVE DATE.
	

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, the City Commission of the City of Leesburg adopted a budget for Fiscal Year 2007-08 on September 24, 2007, which they felt was in the best interest of the citizens of the City of Leesburg, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, it is now necessary to amend the current budget for Fiscal Year 2007-08 to provide funds for various projects as adopted at City Commission meetings, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, such action was not anticipated in the original 2007-08 annual budget;

	

	          NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

	
	
	
	
	
	
	
	
	
	

	SECTION I.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	        Pursuant to Section 200.065, Florida Statutes, and all other applicable laws, the following amounts for use by the various funds during Fiscal Year 2007-08 as reflected below, including all modifications or amendments made during this meeting, are hereby adopted as increases/decreases to the original budget for Fiscal Year 2007-08 for the City of Leesburg, Florida:

	
	
	
	
	
	
	
	
	
	

	
	GENERAL FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Miscellaneous Revenues
	
	
	
	
	           35,000 
	

	
	     Other Sources
	
	
	
	
	
	             4,000 
	

	
	     Fund Balance Appropriated
	
	
	
	         (98,990)
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	         (59,990)
	

	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Culture/Recreation
	
	
	
	
	
	           35,000 
	

	
	General Government
	
	
	
	
	         (94,990)
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	         (59,990)
	

	
	
	
	
	
	
	
	
	
	




	
	STORMWATER FUND
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     State Grant
	
	
	
	
	
	           75,985 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           75,985 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	           75,985 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	           75,985 
	

	
	
	
	
	
	
	
	
	
	

	
	CAPITAL PROJECTS FUND
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Other Sources
	
	
	
	
	
	           33,789 
	

	
	     Fund Balance Appropriated
	
	
	
	           32,769 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           66,558 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Culture/ Recreation
	
	
	
	
	
	           66,558 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	           66,558 
	

	
	
	
	
	
	
	
	
	
	

	
	ELECTRIC FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance Appropriated
	
	
	
	     1,286,649 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	     1,286,649 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	     1,286,649 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	     1,286,649 
	

	
	
	
	
	
	
	
	
	
	

	
	GAS FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Customer Contribution
	
	
	
	
	        215,909 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        215,909 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	        215,909 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	        215,909 
	

	
	
	
	
	
	
	
	
	
	

	
	WATER FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Impact Fees
	
	
	
	
	
	             9,040 
	

	
	     Fund Balance Appropriated
	
	
	
	        236,864 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        245,904 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	        245,904 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	        245,904 
	

	
	
	
	
	
	
	
	
	
	

	
	WASTEWATER FUND
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance Appropriated
	
	
	
	             1,826 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	             1,826 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	             1,826 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	             1,826 
	

	
	
	
	
	
	
	
	
	
	

	
	BUILDING PERMITS FUND
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Building Permits
	
	
	
	
	
	         (78,422)
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	         (78,422)
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Reserve for Future Use
	
	
	
	
	         (78,422)
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	         (78,422)
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Miscellaneous Revenues
	
	
	
	
	           35,000 
	

	
	     Other Sources
	
	
	
	
	
	           37,789 
	

	
	     Fund Balance Appropriated
	
	
	
	     1,459,118 
	

	
	     State Grant
	
	
	
	
	
	           75,985 
	

	
	     Impact Fees
	
	
	
	
	
	             9,040 
	

	
	     Building Permits
	
	
	
	
	
	         (78,422)
	

	
	     Customer Contribution
	
	
	
	
	        215,909 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	     1,754,419 
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS 
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	     1,826,273 
	

	
	Culture & Recreation
	
	
	
	
	        101,558 
	

	
	General Government
	
	
	
	
	         (94,990)
	

	
	Reserve for Future Use
	
	
	
	
	         (78,422)
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	     1,754,419 
	

	
	
	
	
	
	
	
	
	
	

	SECTION II.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	          This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.

	
	
	
	
	
	
	
	
	
	

	          PASSED AND ADOPTED at a regular meeting of the City Commission of the City of Leesburg, Florida held on the ___11th____ day of August, 2008.

	

	
	
	
	
	
	
	

	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	 
	John Christian, Mayor
	

	
	
	
	
	
	
	
	
	
	

	ATTEST:
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	
	
	
	
	

	 City Clerk
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                        5.E.1. 			

AGENDA MEMORANDUM 


Meeting Date:	July 28, 2008

From:	Kevin Cochrane, Manager – Communications Utility		

Subject:	Ordinance amending Ordinance No. 02-74 pertaining to Telecommunications Services, removing reference to “dial-up internet service”	


Staff Recommendation:
Staff recommends adoption of the amendment to remove “dial-up Internet service” from the existing ordinance.

Analysis:
Ordinance 02-74 created a new Chapter 22, Article V, Division 7 of the Code of Ordinances entitled “Telecommunications Services” to provide for the approval of rates to be charged by the City for internet fees and other telecommunications services provided by the City’s Communications Utility. The ordinance includes reference to “dial-up Internet service”.  Staff recommends removing dial-up internet service from our list of ‘Telecommunications Services’ provided by the utility. The customer base for dial-up Internet service provided by the City has diminished during the past four years from a high of approximately 500 customers to less than 175 customers. Technology enhancements, including heavy use of graphics by virtually all web sites, have pushed most users to rely on broadband internet service rather than dial up. There are several private dial up internet providers who offer both service and support for this product, and several advertise at prices lower than the City’s. The difficulty in providing support to our dial up customers has become apparent in the last six months. It has put additional burden on our customer service and IT departments to provide back up support to our supplier, Atlantic.net. Staff recommends terminating the service as of 10/1/2008. Customers will be notified 60 days in advance, and again 30 days in advance of this change. This should leave our customers sufficient time to find and compare various providers’ dial up solutions. 

Options:
1.  Approve the amendment to remove ‘dial-up internet service’ from the existing ordinance, or
2.  Such alternative action as the Commission may deem appropriate 




Fiscal Impact:  
The City currently realizes annual revenue of approximately $23,310.00 [the revenue number changes monthly as customers drop or add service]. The City pays Atlantic.net 78% of revenue to provide service and telephone support, leaving the City with an annual net of $5,310.00. However, the additional cost to our customer service and IT departments to provide additional back up telephone support makes the actual net to the City considerably smaller.
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ORDINANCE  NO._______________

AN ORDINANCE AMENDING CHAPTER 22, ARTICLE V, DIVISION 7 OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG, FLORIDA PERTAINING TO TELECOMMUNICATIONS SERVICES, REMOVING FROM SECTION 22-255 REFERENCE TO "DIAL-UP INTERNET SERVICE"; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

Existing Chapter 22, Article V, Division 7, Section 22-255 of the Code of Ordinances for the City of Leesburg, Florida, is hereby amended in it’s entirety to read as set forth below:

	Sec. 22-255 Telecommunications Rate Schedules.

The rates for leasing City owned fiber optic cables, and the rates for T-1 Internet service, fractional T-1 Internet Service, and data transport service provided by the City shall be set and modified as desired by Resolution of the City Commission.

SECTION II.

This ordinance shall become effective October 1, 2008.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _11th____ day of ___August___ 2008.




                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk
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5.E.2. 
AGENDA MEMORANDUM 


Meeting Date:	August 11, 2008

From:	Kevin Cochrane, Communications Manager		

Subject:	Telecommunications Rate Schedule Change	


Staff Recommendation:
Staff recommends authorizing a resolution changing the Telecommunications Rate Schedule, deleting the rate for dial-up internet service, and consolidating all previous City Commission approved telecommunications rate schedules. 

Analysis:
The City approved Ordinance No. 02-74 October 28, 2002, which created a new Chapter 22, Article V, and Division 7 of the Code of Ordinances for the City of Leesburg, entitled “Telecommunications Services.”  This ordinance gave approval for service rates to be charged by the City for various Telecommunications Services.  The rates were consolidated September 12, 2005 by Resolution 7440. Additional rate changes have been approved for new services and rate increases since Resolution 7440 was approved. The City Commission is scheduled to approve a change in Ordinance 02-74  August 11, 2008, removing dial-up Internet service from the Telecommunications schedule. This Resolution, if approved by the City Commission, will remove the listing and rates for dial-up Internet service from the Telecommunications Rate Schedule, and consolidate all other Telecommunications Rates.

Options:
1. Authorize a resolution to change the Telecommunications Rate Schedule to remove dial-up Internet service, and consolidate all other Telecommunications Rates, or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
This resolution is presented to consolidate all telecommunications rates, and to remove dial-up Internet service rates. The removal of dial-up internet service will result in a loss of approximately $23,310.00 in annual revenue [based on 150 customers]. This action  will also result in a savings of $18,000.00 in annual expenditures for the service and support required.
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING A CHANGE IN THE TELECOMMUNICATIONS RATE SCHEDULE, DELETING THE RATE FOR DIAL-UP INTERNET SERVICE, CONSOLIDATING ALL CITY COMMISSION APPROVED TELECOMMUNICATIONS RATE SCHEDULES; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

Section 1.

	THAT pursuant to the provisions of Chapter 22, Article V, Division 7 of the Code of Ordinances of the City of Leesburg, the following rates and charges for Telecommunications Services shall apply, unless and until adjusted by subsequent Resolution.

Description								Monthly Amount 

1. 100 Mbps Ethernet Data Transport Point-to-Point		$400.00; to be adjusted
	Service using Fiber or Wireless Transport			annually on October 1,
									according to the 
									percentage increase or
									decrease in the Gross
									Domestic Product  
									Implicit Price Deflator
									Index.

1. Dark Fiber Service (minimum 4 mile charge)			$102.00 per fiber mile

INTERNET SERVICES

Dedicated Lines

Description								Monthly Amount

1. 256 Kbps dedicated line					$200.00
1. 1.544 Mbps dedicated line					$500.00
1. 3 Mbps dedicated line						$1,300.00
1. 5 Mbps dedicated line						$1,700.00
1. Each additional [1] Mbps (above [3] Mbps)			$200.00







Section 2. 

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 11th day of August 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk
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5F. 			
AGENDA MEMORANDUM


Meeting Date:	 August 11, 2008

From:		Edward F. Smyth, Jr., Deputy City Manager

Subject:	Ordinance Extending the Expiration Date Set by Ordinance for the  Participation in the Municipal Service Taxing Unit Established by Lake County to Fund Ambulance and Emergency Medical Services

Staff Recommendation:
Staff recommends approval of the Ordinance extending the City of Leesburg’s participation in the MSTU for another three year term.
Analysis:
The City of Leesburg has participated in the municipal service taxing unity established by Lake County to fund ambulance and emergency medical services for the past six years.  The renewal date for this participation is September 30, 2009 and the City desires to extend once again to be included in the MSTU.  The City wishes to extend for three years to September 30, 2012 while retaining the ability to leave the unit if circumstances would arise.
Options:
1.  Adopt the Ordinance as presented;
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None.  
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ORDINANCE NO.  			

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, EXTENDING THE EXPIRATION DATE SET BY ORDINANCE NO. 00 - 29 AND LATER EXTENDED TO SEPTEMBER 30, 2003, THEN EXTENDED AGAIN TO SEPTEMBER 30, 2006, AND THEN EXTENDED AGAIN TO SEPTEMBER 30, 2009, FOR THE PARTICIPATION BY THE CITY OF LEESBURG IN THE MUNICIPAL SERVICE TAXING UNIT ESTABLISHED BY LAKE COUNTY TO FUND AMBULANCE AND EMERGENCY MEDICAL SERVICES; PROVIDING FOR EARLIER TERMINATION OF PARTICIPATION IN THE MUNICIPAL SERVICE TAXING UNIT IN THE EVENT OF A CHANGE IN THE IDENTITY OF THE AGENCY OR ENTITY PROVIDING THESE SERVICES OR THE OCCURRENCE OF CERTAIN OTHER EVENTS OR CONDITIONS; AND PROVIDING AN EFFECTIVE DATE. 
WHEREAS, on July 24, 2000, the City Commission of the City of Leesburg, Florida, adopted an Ordinance No. 00 - 29, whereby it consented to inclusion of the City of Leesburg within a municipal service taxing unit (“MSTU”) established by Lake County to fund ambulance and emergency medical services; and 
WHEREAS, Ordinance No. 00 - 29 established a date of September 30, 2001 as the date on which the ordinance would expire; and 
WHEREAS, that date was later extended to September 30, 2003; and then again extended to September 30, 2006; and once again extended to September 30, 2009; and 
WHEREAS, as September 30, 2009 approaches, the City desires to extend once again the date on which its participation in the MSTU will expire; and 
WHEREAS, the City is amendable to extending the expiration date for a three year term, but wishes to retain the ability to opt-out of the MSTU under certain circumstances, 
NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA: 
SECTION I. 
The date on which Ordinance No. 00-29 expires is hereby amended to September 30, 2012. 

SECTION II. 
Notwithstanding, the extension enacted by this Ordinance, The City reserves the right to terminate any further participation in the MSTU by giving written notice to Lake County at least 30 days prior to the date of termination, if any of the following events occur: 
1. 	Control of the operation of ambulance services or emergency medical services is removed wholly or partially from the current operator, Lake - Sumter Emergency Medical Services, Inc; 
2. 	Control over, or funding of, ambulance services and/or emergency medical services is combined in whole or in part with control over, or funding of, fire protection services or other public services provided or funded by Lake County, Florida; 
3. 	Tax revenues generated by the MSTU are utilized for any purpose other than the funding of ambulance service and emergency medical services; or 
4. 	The level of service provided by Lake - Sumter Emergency Medical Services, Inc. declines materially to the point at which the Leesburg City Commission by an affirmative vote declares that the quality of service is no longer acceptable, provided however that if the City invokes this condition as a reason for termination then Lake - Sumter Emergency Medical Services, Inc. may present a written proposal to the City for upgrading service or curing problems with service and if the City Commission deems that proposal to be acceptable it may rescind its termination. 
SECTION III. 
This Ordinance shall take effect upon its passage and adoption according to law. 

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 	____ day of August, 2008. 

					THE CITY OF LEESBURG, FLORIDA

					BY: 						
								MAYOR



Attest: 						
	CITY CLERK
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5G. 			
AGENDA MEMORANDUM 

MEETING DATE:	August 11, 2008

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:		Ordinance for rezoning of property for Tom Johnson, et al, (Victoria 	Gardens)


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from City R-3 (High Density Residential) and M-1 (Industrial) to City PUD (Planned Unit Development).	

Analysis: 
The project site is approximately 6.17 acres.  The property is generally located north of Montclair Road and west of McCormack Street, as shown on the attached General Location Map. The present zoning for this property is City R-3 (High Density Residential) and M-1 (Industrial).  Currently, the property is undeveloped, and the proposed use is a multi-family residential development. The surrounding zoning designations are M-1 (Industrial) to the north and west, and City R-3 (High Density Residential) to the south and north.

The proposed zoning district of City PUD (Planned Unit Development) is compatible with adjacent and nearby properties in the area with the conditions proposed and with the current City future land use designation of High Density Residential (18 units per acre). 

The existing land uses surrounding the property are undeveloped land to the north, daycare and single family houses to the west, single family residential (Oak Ridge Condominiums) and church to the east, and multi-family residential to the south.

Development of the parcel shall require connection to City utilities at the owner’s expense.

By a vote of 5 to 0, the Planning Commission voted to recommend approval. 

Options:	
1.	Approve the proposed rezoning to PUD (Planned Unit Development), thereby providing for consistent zoning and future economic development for the area; or
2.	Other such action as the Commission may deem appropriate.


Fiscal Impact:
There is will be a positive fiscal impact to the City when the project is developed.
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ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 6.17 ACRES GENERALLY LOCATED NORTH OF MONTCLAIR AVENUE AND WEST OF MCCORMICK STREET, LYING IN SECTION 22, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-3 (HIGH DENSITY RESIDENTIAL) AND M-1 (INDUSTRIAL) TO CITY PUD (PLANNED UNIT DEVELOPMENT), SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (Victoria Gardens)

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Tom Johnson, et al, (Victoria Gardens), the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned to City PUD (Planned Unit Development) zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit A for Legal Description)
 
Alternate Key Number:  3859529 and 1773199
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2008.
 
THE CITY OF LEESBURG
 

By: ___________________________
            Mayor
ATTEST:


___________________________________
City Clerk


CASE #:.  049-1-071008	                                                                 EXHIBIT A	
		

VICTORIA GARDENS
REZONING TO PUD (PLANNED UNIT DEVELOPMENT)
PLANNED DEVELOPMENT CONDITIONS
July 10, 2008

This Planned Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to Tom Johnson, et al, (Victoria Gardens) "Permittee" for the purposes and subject to the terms and conditions as set forth herein pursuant to authority contained in Chapter 25 Zoning, Section 25-278 Planned Developments of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a PUD (Planned Unit Development) zoning district to allow construction of a proposed multi-family residential development consisting of 96 residential units on approximately 6.17 acres located north of Montclair Road, west of McCormack Street, on a site within the City of Leesburg in accordance with their PUD application and supplemental information.

1. PERMISSION 
Permission is hereby granted to construct, operate, and maintain a Planned Development in and on real property in the City of Leesburg.  The property is more particularly described as follows:

	LEGAL DESCRIPTION:
	See attached legal Exhibit B.
	
2.	LAND USE
The above-described property shall be used for multi-family residential development, pursuant to City of Leesburg development codes and standards and the Conceptual Development Plan dated April 4, 2008 as follows:
A.	Residential Development
 1.	The project shall contain a maximum of 96 residential units on approximately 6.17 acres at a gross density of 15.6 units per gross acre.
	
	2.	Minimum lot size, width, depth and building setbacks shall at a minimum meet the requirements for the R-3 (High Density Residential) zoning district. 
					
3.	Minimum distance between structures shall be 20 feet; measured from building wall to building wall.

	4.	Accessory structures shall have a minimum rear and side setback of 5 feet and shall not occupy more than 30 percent of the required rear yard.

	5.	If the architectural building design permits, attached screened enclosures must maintain a minimum setback of five (5) feet from any property line.

	6.	Impervious surface coverage shall not exceed fifty (50) percent for overall project. Open space for the overall project shall be a minimum of fifty (50) percent.
	7.	Maximum building height shall not exceed three (3) stories or forty (40) feet, except:
		a. 	Residential buildings located less than fifty (50) feet from the boundary of Oak Ridge Condominiums property shall not exceed two and one-half stories or thirty five (35) feet in height, as measured at the peak of the roofline.
	8. 	Permitted Uses: 
		a.	Multi-family dwellings; 	
		b.	Accessory structures;
		c. 	Temporary modular sales center and construction office until project completion.

B.	Recreational Development
	1.	Recreational development provided on the site shall include active and passive uses, as well as enclosed or un-enclosed recreational space. This space shall be devoted to the common use of the residents. Said area shall consist of not less than 19,200 square feet total recreational space, calculated as two hundred (200) square feet of space per dwelling unit. In computing usable recreation space, the following items may be considered at one and twenty-five hundredths (1.25) times the actual area.
		a.	Recreational activities such as play grounds, basketball, tennis and hand ball 			courts, etc.
		b.	Developed recreational trails which provide access to the public trail system.
	c.	Swimming pool, including the deck area which normally surrounds such pools.
d.	Indoor recreation rooms provided such rooms are permanently maintained for the use of residents for recreation.
2	Required recreational amenities shall include a clubhouse and swimming pool.
3.	Required storm water areas and buffer areas shall not be considered as recreational space except for any areas developed as recreational trails which provide access to the public trail system.
	4.   	Within the community sidewalks or trails or a combination thereof shall be provided throughout the community to provide pedestrian access from all residences to all amenities.

C.	The commercial use of a sales office and/or model center shall be a permitted use as long as it is specifically related to the PUD residential development of the site.
	
	D.	 Open Space and Buffer Areas
	1.	All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plan application.
		2.	Wetlands shall have a minimum upland buffer as established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive. All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.
		3.	Land uses allowed within the upland buffers are limited to hiking trails, walkways, passive recreation activities and stormwater facilities as permitted by St. Johns River Water Management District.
	4.	If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.
	5.	A wildlife/historical/archaeological management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies. The management plan shall be submitted to the City as part of the preliminary plan application. The Permittee shall designate a responsible legal entity that shall implement and maintain the management plan.  
		6.	To the extent practical, wetlands shall be placed in a conservation easement, which shall run in favor of, and be enforceable by, St. Johns River Water Management District or another legal entity such as a homeowners association.  The conservation easement shall require that the wetlands be maintained in their natural and unaltered state.  Wetlands shall not be included as a part of any platted lot, other than a lot platted as a common area, which shall be dedicated to St. Johns River Water Management District or another legal entity such as a homeowners association for ownership and maintenance.
	7.	Landscape buffer areas shall be required as follows:
		a.	The northern, eastern and western boundaries of the Victoria Gardens site, including property immediately adjacent to the western side of the Oak Ridge Condominium development, and adjacent to all property zoned M-1 (Industrial), shall be enclosed by an eight (8) foot high brick/masonry wall. Said wall and columns shall have decorative caps as an architectural design element. The wall shall be architecturally compatible with the design of the multifamily dwellings. The property adjacent to Oak Ridge Condominiums shall have a minimum twenty-five (25) foot natural buffer on the eastern side of the wall.
	8. 	Landscaping of the required buffer areas shall be as follows:
			For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code.
 	a.	 Two (2) canopy trees 
	b.    	 Two (2) ornamental trees
	c.    	 Thirty (30) shrubs 
	d.    The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment.
	e. 	Existing vegetation in the required buffer shall be protected during construction.
f.	Variations to the landscape requirements may be approved i.e. where walls are used, by the Community Development Director as long as the intent of the PUD is maintained.	
	E.	Development Phasing 
	1.	The proposed project may be constructed in phases in accordance with the Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Unit Development review process.
	2.	Implementation of the project shall substantially commence within 36 months of approval of this Planned Development.  In the event, the conditions of the PUD have not been substantially implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to the current zoning of R-3 (High Density Residential) and M-1 (Industrial) or another appropriate zoning classification less intense than the development permitted by these PUD Conditions.  

3.	STORMWATER MANAGEMENT / UTILITIES
Prior to receiving final development approval, the Permittee shall submit a stormwater management plan and utility plan acceptable to the City of Leesburg.  Water, wastewater and natural gas services will be provided by the City of Leesburg.  Prior to any clearing, grubbing, or disturbance of natural vegetation in any phase of the development, the Permittee shall provide:
	A.	A detailed site plan that demonstrates no direct discharge of stormwater runoff generated by the development into any wetlands or onto adjacent properties.
	B.	A stormwater management system designed and implemented to meet all applicable St. Johns River Water Management District and City of Leesburg requirements.
	C.	A responsible legal entity for the maintenance of the stormwater management system on the plat prior to the approval of the final plat of record. A homeowners association is an acceptable maintenance entity.
	D.	The 100-year flood plain shown on all plans and lots.
	E.	The appropriate documentation that any flood hazard boundary has been amended in accordance with Federal Emergency Management Agency requirements, if the 100 year flood plain is altered and /or a new 100 year flood elevation is established in reference to the applicable flood insurance rate map.
	F.	A copy of the Management and Storage of Surface Waters permit obtained from St. Johns River Water Management District.
	G.	A detailed site plan that indicates all the provisions for electric, water, sewer, and/or natural gas in accordance with the City of Leesburg Land Development Codes.
	H.	Developer shall bear all responsibility, financial and otherwise, for the construction and installation of utility infrastructure and other improvements related to the use and development of the property including such off site improvements required by the City, all of which shall be constructed to the applicable specifications imposed by the ordinances and regulations of the City in effect at the time of construction. 
	I.	Developer shall be responsible for the installation of a natural gas water heater and natural gas furnace in eighty percent (80%) of all units in the development.

4.	TRANSPORTATION IMPROVEMENTS
	A.	Vehicular access to the project site shall be provided from Montclair Road on the south. An additional “emergency only” entrance may be constructed on the north eastern side of the property to allow cross access to emergency vehicles such as police and fire between Victoria Gardens and Oak Ridge Condominiums.  Actual location and design of access points shall be determined during the site plan review process and shall include consideration of sidewalks, recreation paths etc. Other potential vehicular and pedestrian accesses will be reviewed during the development review process. 
	B.	The Permittee shall provide all necessary improvements/paving/turn lanes/right-of-way/signalization within and adjacent to the development including but not limited to right-of-way for Montclair Road as required by Lake County or the City of Leesburg.
	C.	All roads within the development shall be designed and constructed by the developer to meet the City of Leesburg requirements.
	D.	Sidewalks shall provide cross connections to all recreation and residential areas. Internal road rights-of-ways shall be of sufficient width to contain the sidewalk. All sidewalks shall be constructed in accordance with City of Leesburg Codes. 
	E.	The Permittee shall be responsible for obtaining all necessary Lake County permits. A copy of all permits shall be provided to the City of Leesburg prior to construction plan approval.
	F.	The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements unless specifically accepted by formal action of the City Commission. The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.
	G.	A traffic/transportation study shall be submitted prior to site plan approval for review and determination of any necessary access improvements. Said improvements will be the responsibility of the Permittee.
	H.	Any issues with regard to easement or access to adjacent properties shall be reviewed by the City Attorney prior to the approval of the final construction plans.
	I.	Any issues regarding current or previous ownership or development rights of the property shall be reviewed by the City Attorney prior to approval of final construction plans.

5.	DESIGN REQUIREMENTS
	A.	Residential Development
	1.	Building Design Features  	
	a.	All buildings shall utilize at least three of the following design features to provide visual relief along all elevations of the building:
1)       Dormers
2)	Gables
3)	Recessed entries
4)	Covered porch entries
5)	Cupolas
6)	Pillars or posts
7)	Bay window (minimum 12 inch projections)
8)	Eaves (minimum 6-inch projections)
9)	Repetitive windows with minimum 4-inch trim.
	
	B. 	Exterior building materials contribute significantly to the visual impact of a building on the community. They shall be well designed and integrated into a comprehensive design style for the project. The total exterior wall area of each building elevation shall be composed of one of the following: 		
	1.	At least thirty-five percent (35%) full-width brick or stone (not including window and door areas and related trim areas), with the balance being any type of lap siding and/or stucco. 
2.	At least thirty percent (30%) full-width brick or stone, with the balance being stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is defined as a manufactured strip siding composed of cement-based materials rather than wood fiber-based or plastic-based materials. For example, Masonite or vinyl lap siding would not be allowed under this option.).
3.	All textured stucco, provided there are unique design features such as recessed garages, tile or metal roofs, arched windows etc. in the elevations of the buildings or the buildings are all brick stucco. Unique design features shall be reviewed by the Community Development Director for compliance

	C.	Other Features
1.       Other similar design variations meeting the intent of this section may be approved at the discretion of the Community Development Director.
2.       Trash compactors, dumpsters, and automotive repair or wash locations shall be sited on the western half of the property.
 
	D.	Parking Requirements
			1).	All units shall meet the following minimum parking standards.
a)	A minimum of two off street parking spaces shall be provided for each unit. For units with three or more bedrooms, three off street parking spaces shall be provided for each unit. On street parking for residents shall be prohibited.
6.	MISCELLANEOUS CONDITIONS
	A.	The uses of the proposed project shall only be those uses identified in the approved Planned Development Conditions. Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Development amendment process.
	B.	No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  
	C.	Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.
	D.	The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended.  
E.	These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.
F.	Any violation of City, State or Federal laws or permit requirements concerning the development of this project will constitute a violation of this permit and will result in all activities on the project site being halted until the violation is satisfactorily resolved and may result in a hearing before the Planning Commission to determine whether a change in the conditions of this PUD are necessary. 

7.		CONCURRENCY
	
The proposed land use change or approval would result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have 	sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

	A. 	Utilities
			1.	Projected Capacities

a.	The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.

b.	The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.

c.	The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 	
	
B.	Commitment of Capacity

  There are no previous commitments of any existing or planned excess capacity.

C.	Ability to Provide Services
 1.	The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.
 2.	The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.
3.		The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.







	
Exhibit C 
Conceptual Development Plan
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5H. 			
AGENDA MEMORANDUM 


MEETING DATE:	August 11, 2008

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for Rezoning - Bryan Shepherd (Metro Steele)


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the proposed rezoning for the subject property from City M-1 (Industrial) to SPUD (Small Planned Unit Development).	

Analysis: 
The project site is approximately 1.5 acres.  The property is generally located on the north side of Main Street, east of Cloud Street and west of East Street, as shown on the attached General Location Map. The present zoning for this property is City M-1 (Industrial).  Currently, the property is developed as Metro Steel Office and Fabrication Shop, and the proposed use is the expansion of the existing business. The surrounding zoning designations are to the north and west M-1 (Industrial), to the south C-3 (Highway Commercial) and east M-1 (Industrial), and C-3 (Highway Commercial).
 
The proposed zoning district of SPUD (Small Planned Unit Development) is compatible with adjacent and nearby properties in the area and with the existing City future land use designation of Industrial. 

The existing land uses surrounding the property are Bethel Baptist Church Property to the north, single family residential to the east, Foremost Fertilizer Plant to the south and Leware Construction to the west.

Development of the parcel shall require connection to City utilities at the owner’s expense.

By a vote of 5 to 0, the Planning Commission voted to recommend approval. 

Options:	
1.	Approve the proposed rezoning SPUD (Small Planned Unit Development), thereby allowing consistent zoning and development standards for the area; or
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is no fiscal impact to the City.

Submission Date and Time:    8/6/08 4:52 PM____ 

	Department: Community Development 
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___Yes___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ EFS_____                                                                         

Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________












































ORDINANCE NO. ______
 
     AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 1.5 ACRES GENERALLY LOCATED ON THE NORTH SIDE OF MAIN STREET, EAST OF CLOUD STREET AND WEST OF EAST STREET, LYING IN SECTION 22, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY M-1 (INDUSTRIAL) TO SPUD (SMALL PLANNED UNIT DEVELOPMENT), SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (METRO STEELE)

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Bryan Shepherd (Metro Steele), the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City M-1 (Industrial) to SPUD (Small Planned Unit Development) zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit A for Legal Description)
 
Alternate Key Numbers: 1266009, 3808630, 1265975, 1265983 and 1265991
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2008.
 
THE CITY OF LEESBURG
 

By: _________________________________
            Mayor
ATTEST:


___________________________________
City Clerk
 
 
 





CASE #:052-1-071008										EXHIBIT A

							 
	METRO STEEL OFFICE AND FABRICATION SHOP
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)
	 PLANNED DEVELOPMENT CONDITIONS
	JULY 10, 2008

These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Metro Steele Office and Fabrication Shop, "Permittee" for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 "Zoning", Section 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a SPUD (Small Planned Unit Development) zoning district to permit industrial and commercial uses on an approximately 1.5 acre site within the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.	PERMISSION
	Permission is hereby granted to Bryan Shepherd (Metro Steele) to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real property in the City of Leesburg. The property is generally located on the north side of Main Street, east of Cloud Street and west of East Street. The property is more particularly described as shown in the attached legal description below.

2.	LEGAL DESCRIPTION
	See attached legal Exhibit B

3.	LAND USES 
	The above-described property shall be used for SPUD (Small Planned Unit Development) uses as 	limited herein, and pursuant to City of Leesburg development codes and standards. 
A. Uses
	1)	Uses shall be those listed as permitted uses in this document and shall 	occupy the approximate area as shown on the Conceptual Plan dated May 1, 2008. 
	
		2)	Permitted Uses shall be as follows:
			a.	Metal fabrication shop and associated uses.
			b.	Office uses in conjunction with metal fabrication.
			c.	Vehicular parking in conjunction with the above uses.
			
		3)	Uses prohibited shall be as follows:
		a.	 All other uses not specifically listed herein 
	B.	Area	
The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.

	 C.	Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.	SITE ACCESS
A.	Access to the property is currently available along all adjacent streets, (Main, East and Cloud).  Additional truck access and parking is currently available along Adams Street. With respect to the existing access points, if additional access is requested, approval shall be subject to the City of Leesburg Site Plan Application review process. 

5.	DEVELOPMENT STANDARDS
	A.	  The minimum development standards shall be those required for the SPUD district except as amended by these conditions.
	
B.   All operations shall be carried on entirely within an enclosed structure, except as permitted under accessory uses of Section 25-284, City of Leesburg Code of Ordinances, as amended. 

C.  Outdoor storage areas shall be completely screened from adjacent properties.  

D.  Areas of property not occupied by structures or paving shall be landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.	PARKING
A. The permittee shall construct off-street parking spaces within the development per the conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  

7.	WETLANDS
A.	Wetlands do not appear to exist on the site. However, should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive approval from all affected governmental agencies to include, but not limited to, St. John's River Water Management District and the State of Florida Department of Environmental Regulation.  Any notice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been resolved with the appropriate agency(s).

8.	DRAINAGE AND UTILITIES
	A.	Prior to receiving Final Development Plan Approval, the "Permittee" shall submit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan acceptable to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the permittee shall provide:

	 1)	A detailed site plan demonstrating no direct discharge of stormwater runoff				generated by the development into any natural surface waters or onto adjacent 				properties.
		2)	A detailed site plan indicating all provisions for electric, water, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.	TRANSPORTATION
	A.	 If future redevelopment of the property is desired, any transportation improvements including but not limited to signalization, signage or turn lanes shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, and/or the Florida Department of Transportation as applicable.
		
10.	LANDSCAPING AND BUFFER REQUIREMENTS
	A.	  All landscaping and buffering shall be in accordance with regulations contained within  the City of Leesburg Code of Ordinances including;
		1) 	For each one hundred (100) linear feet, or fraction thereof, of boundary, the 	following plants shall be provided in accordance with the planting standards and 	requirements of the City of Leesburg Code of Ordinances, as amended.
a.	Two (2) canopy trees 
b.   Two (2) ornamental trees 
c.   Thirty (30) shrubs 
d.  	The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 
      	e.   Existing vegetation in the required buffer shall be protected during 				construction.

11.	MAINTENANCE
	A.	With the exception of public utilities and sidewalks, maintenance of all site improvements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner.  

12.	MISCELLANEOUS CONDITIONS
	A.	The uses of the proposed project shall only be those uses identified in the approved Planned Development Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Development amendment process.
	B.	No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  
	C.	Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.
	D.	The transfer of ownership or lease of any or all of the property described in this SPUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 
	E.	These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.


13.	CONCURRENCY
	
As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.







































LEGAL DESCRIPTION						          EXHIBIT B








EXHIBIT C								CONCEPTUAL SITE PLAN
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ALL OF LOT 8 AND THE WESTERLY 88 FEET OF LOT 7, AND THE WESTERLY 172 FEET OF THE EAST
332 FEET OF LOT 7, BLOCK 62, ACCORDING TO THE OFFICIAL MAP OF LEESBURG, AS RECORDED IN
PLAT BOOK 2, PAGE 19, OF THE PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, LESS THE
FOLLOWING: FROM THE SOUTHWEST CORNER OF LOT 7, BLOCK 62, IN THE CITY OF LEESBURG,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 19, PUBLIC RECORDS

OF LAKE COUNTY, FLORIDA, THENCE RUN S.88°42°12"E,, 129 FEET FOR THE POINT OF

BEGINNING (P0OB), THENCE RUN S.88'42'14"E., 142.30 FEET, MORE OR LESS, TO THE WEST LINE

OF THE WEST 50 FEET OF THE EAST 160 FEET OF THE SQUTH 140 FEET OF THE SAID LOT 7. BLOCK
62, THENCE RUN N.00°38'49"E., 181,51 FEET, THENCE RUN N.88°31°45"W., 141.03 FEET,

THENCE RUN S.00'25'57"E., 181.51 FEET, MORE OR LESS, TO THE POB.

PARCEL "C™;

FROM THE SOUTHWEST CORNER OF LOT 7, BLOCK 62, IN THE CITY OF LEESBURG, ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 2, PAGE 19, PUBLIC RECORDS OF LAKE

COUNTY, FLORIDA, THENCE RUN S.8842'12"E., 129 FEET FOR THE POINT OF BEGINNING (POB),
THENCE RUN S.88'42'14"E., 142.30 FEET, MORE OR LESS, TO THE WEST LINE OF THE WEST 50

FEET OF THE EAST 160 FEET OF THE SOUTH 140 FEET OF THE SAID LOT 7, BLOCK 62, THENCE RUN
N.00'38'49"E., 181.51 FEET, THENCE RUN N.88°31'45"W., 141.03 FEET, THENCE RUN

5.00'25'57"E., 181.51 FEET, MORE OR LESS, TO THE POB.
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GENERAL NOTES:

1. EXISTING ZONING IS M—1. PROPOSED CHANGE IS TO REZONE THE
PROPERTY 10 BE CIP.

2. LEESBURG PUBLIC WORKS, ADRIAN PARKER, HAS DECIDED A NEW CONC.
SIDEWALK 1S NOT REQUIRED FROM THE NEW ASPHALT ENTRANCE ON THE
SOUTH PROPERTY LINE TOWARDS THE EASTERNMOST PROPERTY LINE. THE
NEW SIDEWALK IS ONLY REQUIRED AS SHOWN, WEST OF THE NEW ENTRANCE
ON' MAIN STREET AND ALONG PROPERTY LINE ADJACENT TO CLOUD STREET.

3. METRO STEEL & PIPE SUPPLY, INC. HAS AN EXISTING PARKING LOT LOCATED
ON THE SOUTH SIDE OF MAIN'STREET FOR EMPLOYEES. THE NEW PROPOSED
PARKING 'LOT IS FOR HANDICAP ACCESS, VISITORS, AND OWNER PARKING.

4. LANDSCAPE DESIGN WILL BE DONE AFTER REZONING IS _APPROVED AND WILL
COMPLY WITH CHAPTER 25 OF THE LEESBURG CODE OF ORDINANCES.
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