
AGREEMENT FOR CON'THAC'I'OH Sk:HVI<:I<S 

THIS AGREEMENT is made as of the day o l' - , 2000. bet\\ cell 
THE CITY OF LEESBURG, FLORIDA, whose address is 501 West Mcadou Strcct. I'o\t 
Office Box 490630. Leesburg, Florida 34749-0630 (hcrcinalicr rcl'crrcd 10 as tlic " ( ' I  I Y"). :111(l 

ODYSSEY MANUFACTURING CO. whose address is 1484 Massaro l31~d.. l ampn. I*lo~.itl;~ 
3361 9 (hereinafter referred to as the "CON'IRAC'I'OR"). 

NOW, THEREFORE, in consideration of thc mutual bcncjits accruing to (lie p;~~.tics !o 

this Agreement, and for other good and valuable considerations, the partics agree 21s li)llo\\s: 

1. Supplies. 'I'he CON'I'RAC'TOII shall provide the li)l lowing s~~pplics: SI*:l<: 
EXHIBIT "A". Nothing herein shall limit (he CI'I'Y'S right to obtain the sub,jcct products I'rolli 
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other contractors. I he supplies provided undcr this agrccmcnl shall not cxcccd a total price 0 1 '  
$50,000. The cost of the supplies shall not excecd this amount unlcss the ('I'I'Y has cxccutctl .I 

written change order approving any incrcasc in pricc. Said pricc includes all labor. c q ~ ~ i p ~ i i ~ ~ l t  
and materials needed to complcte thc project as dcscribcd hcrcin. 

2. Labor and Materials. Not Applicable 

3. Insurance. The CONr1'RAC'I'OfI will maintain t l i r o ~ ~ g h o i ~ ~  this A ~ ~ C C I ~ ~ C I I L  t llc 
following insurance: SEE EXHIBIT "A". 

A. The original of cach such policy ol'insurancc, or a co~iiplc~c duplicate. sli:~ll be 
delivered to the CITY by CON'I'IIAC'I'OR prior to starting work. toyct1ic1- \ \  it11 
evidence that the premiums havc becn paid. 

B. All required insurance shall bc providcd by insurcrs acceplahlc to the ( ' I  I \ '  
with an A.M. Bcst rating oS at lcast "A:' 

C. The CONTRAC'I'OR shall rccluirc, and shall be rcspo~~siblc li)r a\su~.ing that 
any and all of its subcontractors sccurc and maintain such insurance (hat arc rccl~~irccl 
by law to be provided on behalf of thcir cniployccs and olhcrs until ~ h c  completion ol 
that subcontractors work. 

D. The requircd insurancc shall bc sccurcd and maintained li,r not less tllan ~l ic  
limits required by the CII'Y, or as rcquircd by law. whichcvcr is greater. 

E. The required insurancc shall not limit the liabi lit? ol' the ( 'ON 1 I < / \ (  ' I ( ) I < .  
The CITY does not rcprescnt thesc covcragcs or amounls to be adccluatc or S L I I  licicn~ 
to protect the CONTRAC'I'OR'S intcrcsts or liabilities, bur arc mcvcl! rcilt~~~-ctl 
minimums. 



F. All liability insurance, cxccpt professional liability, shall be wriltcn o n  all 
occurrence basis. 

G. The CON'I'RACTOR waives its right of rccovcry against tlic ( ' I  I \' lo tlic 

extent permitted by its insurancc policies. 

H. Insurance required of the CON'I'RAC'I'OK, or any other insurance 0 1 '  tllc 
CONTRACTOR shall be considered primary, and insurancc ol' [lie ( ' I  I'Y. il'an! . \ I I , I I  I 
be considered excess as applicable to any claims, which arise out o I'  the ay.cclncnt. 
contract or lease. 

I. Except for works' compensation and prol'cssionnl i i i  the 
CONTRACTOR'S insurance policics shall bc c~idorscd to name the ( ' I  I \ '  01. 
LEESBURG as additional insurcd to thc cxtcnt oi'thc agreement. conlracl or Icasc. 

J. The Certificate(s) of Insurance shall designate tlic CI'I'Y us ccrli licalc I1oltii.1. 
as follows: 

City of 1,eesburg 
Attention: Mike 'l'hornton, l'urchasing Managcr 
P.O. Box 490630 
Leesburg, Florida 34749-0630 

K. The Certif-icate(s) of Insurance shall include a I-cl'crcncc to tlic proicct andlot. 
purchase order number. 

L. Thc CertiGcate(s) oi' Insurance shall indicatc that tlic ('1'1.Y shall he noli lictl ; I I  

least thirty (30) days in advance of cancellation. 

M. The Certificate(s) of Insurancc shall include all dcduc~i hlcs and/or ~ ~ 1 1 -  
insurance retentions for each line of insurancc covcragc. 

N. The CONTRAC'TOR, at thc discrctic)~~ oi' lhc Risk Manager li)~. ~.hc ( ' I  I \ '. 
shall provide information regarding the amount ol' claims paymcnls or I . C S C I . \ ~ ~ S  

chargeable to the aggregate amount of thc CON'I'I<A<?'I'OK'S liabilily co\:cl;rgc( s). 

4. Indemnification. The CONTRA(l'l'OR agrecs to makc payment ol'all pl-opcr cliarycs li,r 
labor required in the aforementioned work and CONrI'RAC'I'OI< shall inclcmnil). (:I'I'Y atid I~ol~l  
it harmless from and against any loss or damagc. claim or causc ol'action. and any atlornc!.s1 IbCs 
and court costs, arising out of: any unpaid bills ('or labor. scrviccs or materials l.i~rnislicd 10 this 
project; any failure of perforrnancc of CON'I'IUC'TOR undcr this Contract; or 1.11~ ncgligcncc 0 1 '  
the CONTRACTOR in the performance 01' its duties undcr this Clontract, or a n y  act 01. o~iiissio~l 
on the part of the CONTFUCTOK, his agents, cmployccs, or scrvants. ~ION'I'I<A~''I 'OI~ sIii1II 
defend, indemnify, and save harmless the CI'I'Y or any of thcir ofliccrs, agents. or scrvants anti 
each and every one of them against and fiom all claims, suits. and costs ol' cvcry I;ilid ant1 
description, including attorney's fees, and from all damagcs to which the CI'I'Y or an! ol' tlii-il- 

officers, agents, or servants may bc put by reason of injury to thc persons or pl.opcrt!t ol' ot11~t.s 



resulting from the performance of CON'TKAC'I'OR'S dulics undcr this Contract. or ~lirougli t l lC  

negligence of the CON1'RAC'l'OR in the perl'ormancc of' its ciuiics under this ('ontl-;~cl. O I  

through any act or omission on thc part of tlic CON'I'RAC'I'OK. liis agcnLs, cniployccc. or 
servants. 

If however, this agreement is a "construction contract" as defined in and encompassed I?! 
the provision of Florida Statutcs 5 725.06, then the Ibllowing shall apply in  placc 0 1 '  ~ l ic  
aforementioned indemnification provision: 

The CONTRACTOR shall indemnify the CII'Y and hold ii. its ofliccrs. a n d  i ~ s  cnil~lo!~cc\ 
har~nless from liabilities, losses, and costs, including, but not limited LO, reasonable altorric\"s I'ccs lo I I I C  
extent caused by tlie negligence, recklessness, or intentional wrongl'i~l conducl ol'llic ( ' O N  I'I<A(' I O I I  ~ I I J  
persons employed or utilized by the CON'I'RAC'I'OR in tlic pcrformancc 0 1 '  Illis Agrcc~iicrll. Ilic lial)iIir!. 
of the CONTRACTOR shall, however, be limited to one million and 0011 00 dolla~.s ($I .000.000.00) pel- 
occurrence, and the obligation of the CON'I'RAC'I'OR to indcmnilji Ilic ('I'I'Y sliiill bc liniitc(l to ; 1 ~ ~ 1 i .  

omissions, or defaults of tlie CON'I'RAC'I'OR; any contractors. suhccin~r;ictol-s. suh-su I~co r~ t~~ ;~c ro~~s .  
material men, or agents or employees of any of them, providing labor. scrviccs (11. malcrials i l l  connc.cl~o~~ 
with the project; and the CITY, its ofticers, agents and e~nployccs. provitlcd Iio\c.cvcr ~ I I : I I  I I I C  
CONTRACTOR shall not be obligated to indemnil'y tlic CI'I'Y against losscs arisin: l i - o ~ i i  rlic y.osh 
negligence, or willfill, wanton, or intentional ~nisconduct ol'11ic CI'I'Y. ils ol'liccrs. agents mid c~iiployc~s. 
or against statutory violations or punitive damages cxccpt lo thc cxtc~it caused by or rcst~lliliy li-0111 rlic 
acts or omissions of the CONTRAC'I'OR, or any contractors, suhcontrac~ors. s~~b-s~~bcontr;~clors. ~ii;ircri;~l 

men, or agents or e~nployees of any of-them, providing labor. scrviccs. or nialcrials ill connccliori \ \ , i ~ l i  ~ I i i z  

Agreement. 

5. Codes, Laws, and Regulations. ('ON'I'I<AC'I'OI< will comply uilh all applical~lc 
codes, laws, regulations, standards, and ordinanccs in Sorcc during tlic term ol'~liis Agrccmcnl 

6. Permits, Licenses, and Fccs. CON'I'RAC'I'OR will obtain and pay li)r all ~,c~-tliils 
and licenses required by law that are associatcd with tlic CON'1'RAC"I'OK'S pcrlhrmancc 0 1 '  111c 
Scope of Services. 

7. Access to Records. CON'I'IUC'I'OR will maintain accoun~ing ~.cco~.ds. ill 

accordance with generally accepted accounting principles and practices. 10 subslali~ia~c all 
invoiced amounts. Said records will be available Sor examination hy ~ l i c  ( ' I  I 'Y ~1111.i1iy 
CON'TRAC'SOK'S normal business hours. Said records will bc maintained Ibs a pcriotl ol' ~ I i l . ~ c  
(3) years after the date of the invoice. 

8. Contingent Fees Prohibited. 'I'he CON71'RA("I'OR warranls t.liaL lie or she Ii:is 
not employed or retained any company or person. othcr than a bona lidc cmploycc worl,i~ig 
solely for the CON'TRAC'TOR, to solicit or sccurc this Agrccnicnt and [hat lie or slic has no1 paitl 
or agreed to pay any person, company, corporation, individual. or lirm, otlicl- than a hona litlc 
employee working solely for the CONTRACTOR any fcc. commission. pcrccntagc. gi 1'1. or o~licl- 
consideration contingent upon or resulting from thc award or making ol'tliis Agrcc~iicnl. 111 ~ l ic  
event of a breach of this provision, thc Cl'I'Y shall have thc riglit to Lcrminalc [his /\yrccmcnl 
without further Iiability and at its discrction, deduct fiom the contract price. or ol l icr~~isc rcco\.cr. 
the full amount of any such fee, commission, perccntagc, gift or considcra~ion paid in  brcacli 0 1 '  
this Agreement. 
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9. Payment. CIrI'Y shall compcnsatc CON'I'KAC'I'OI< Ihr rhcir scl.\.iccs in 1 1 1 ~  

following manner: SEE EXHIBIT "A". 

10. Ownership of Documents. All data, spccilications. calculations. cst~~ii ;~lc~\ .  
plans, drawings, construction documcnts, photographs, summaries. reports. mcmol- and:^. .~n t l  

other documents, instruments, information and matcrial prepared or accumuiatcd b? rhc 
CONTRACTOR (or by such sub-consultants and specialty consultants) in rendel-~ng \el.\ tee\ 
hereunder shall be the sole property of the CITY who ]nay havc access to tlic rcproduciblc copies 
at no additional cost other than printing. Provided. that thc CON I'KAC'I O K  shall in  no  \va! hc 
liable or legally responsible to anyone for thc CI'I'Y'S usc 01' any such niutcri;lls lol ; ~ n o r l i ~ ~ ~ .  
PROJECT, or following termination. All original docuincnts shall be pcrn~ancntl\ kept o n  lilc ,Ir 
the office of the CONTRACTOR. 

11. Independent Contractor. 'lhc CON'I'KAC'I'OR ~igrccs [hat lie 0 1  slit is ~ I I  

independent contractor and not an agent, joint vcnturc, or cmploycc 01' tlic ('I'I'Y. ~ ~ n c l  notllinp. i l l  

this Agreement shall be construed to be inconsistcnt with this relationship or status. None 0 1 '  ~l lc 
benefits provided by the CI'l'Y to its employees, including but not l imi lcd to. \ \  o1.lic1.s' 
compensation insurance, unemployment insurance, or retircmcnt hcnclits. arc a\lail;~\,lc 11-0111 l l i ~ b  

CITY to the CONTRAC'I'OR. CONTRAC71'OII will be responsible li)r paying his o\h.11 I'cdcl-;~l 
income tax and self-employment tax, or any othcr taxes applicable to the compc~isatio~~ paitl 
under this Agreement. The CONTRACTOR shall be solely and primarily rcsponsihlc till. his ; ~ n t l  

her acts during the performance of this Agreement. 

12. Assignment. Neither party shall havc the po~vcl- to assign wn) ol' ~Iic c i ~ ~ ~ i c s  or 
rights or any claim arising out of or related to the Agrccmcnt. whcthcr arising in tort. contract. 01. 

otherwise, without the written consent ol' t1ie othcr party. 'I'hcsc condirions and ~lic cnlirc 
Agreement are binding on the heirs, successors. and assigns of' the parties hcrcto. 

13. No Third Party Beneficiaries. 'l'his Agrccincnt gives no  rights or hcnclirs to 
anyone other than the CONTRAC'TOR and the CT'I'Y. 

14. Jurisdiction. The laws ol' the State ol' 1:lorida shall govern the \;~lidll! 0 1 '  t111\ 

Agreement, its interpretation and performance, and any othcr claims related to i t .  In 1l1c c\cnt o l  
any litigation arising under or construing this Agrecmcnt, vcnuc shall lie only In I.al\c i 'o~lli l \ .  
Florida. 

15. Term and Termination. This Agreelncnt shall bc cl'lLctivc llpon cxcuut~oli a l ~ t l  h l i ; ~ I I  

continue up  to September 30, 2009. The City in its sole discrctiol~ may clioosc lo rcnc\~ t l i ~ \  ,2y1cc11ic111 
for additional 12 month increments. All or part of this Agrccmcnt niay bc tcrniinatcd by lhc i I I \I 
for its convenience on fifteen (15) days writtcii noiicc to the ('OIVrI'RA(' 1 (:)I<. I11 such c \  cnt. thc 
CONTRACTOR will be entitled to compensation for scrviccs compctcntly pcrli)rmcd 1117 to the 
date of termination. 

16. Nonappropriation. 'I'hc CON'I'KAC'I'OI< ~~lidcrstands and agrccs that 11i1\ 

Contract is subject to the availability 01' funds to thc ('I'I'Y to purchnsc thc spccilictl 
products/services. As used hcrcin, a "nonappropriatioil.' shall be dclincd as an occ~~~.~-cncc  
wherein the CITY, in any GscaI period, does not allocate funds in its budgct li,r the p~rrchasc 0 1 '  



the specified products/services or other amounts owcd pursuant to this ('ontract. liom llic S O L I I C ~ .  
of funding which the CITY anticipates using to pay its obligations hereunder. and the ( ' I  I \r' h ; ~ \  
no other funds, from sources another than ad valorcm taxcs, which i t  dccms LO be ava~lablc to pa! 
its obligations under this Contract. The CI'I'Y may terminatc this Contract. uith n o  li~~.tlict 
liability to the CONTRACTOR, effcctive thc first day o f a  liscal pcriod provided that: 

(a) A nonappropriation has occurred. and 

(b) The CI'I'Y has providcd the ('ON'I'I<A("I'OK with w r i ~ ~ c n  notice ol' 
termination, not less than liftccu (I 5 )  days bcli~l-c the proposcd termination 
date. 

Upon the occurrence of such nonappropriation the (:IrI'Y shall not bc ohliyatctl li)~. 
payment for any fiscal period for which funds havc not bcen appropriated. 

17. Contact Person. The primary contact pcrson undcr tliis Agrccmclit li)r the 
CONTRACTOR shall be PA'I'I<lCK Al,I,MAN. 'l'hc primary cclntacL pcrsoli iilidcl. ( h i \  
Agreement for the CITY shall be DAVID OIJGl I .  

18. Approval of Personnel. l'he CI'I'Y rcscrves the r igh~ to appro\c 1.11~ contac-l 
person and the persons actually performing the scrvices on bchall'ol'('~>N'I'KA("I'OI< ~ i u r s ~ ~ a n l  io  

this Agreement. If CITY, in its sole discrction, is dissatislicd with ~ l i c  conlact pc~.soli or ~lic 
person or persons actually performing the serviccs on bchall' of (ION'I'l<A(:'I'OI~ pursuant 10 this 
Agreement, CITY may require CON'TRAC'fOR assign a dil'lkrcnt pcrson or pcrsons lw 
designated to be the contact person or to perform the (JONrI'KAC'I'(:IR scrviccs licrcundcr. 

19. Disclosure of Conflict. Tlic CON'I'KACTOK has an  obliga~ion to disclosc to t h C  
CITY any situation that, while acting pursuant to this Agrcc~ncnt. would ct.catc a potc.lit~al 
conflict of interest betwecn the CON'I'RACI'OR and his duties undcr this Agrccmcn~. 

20. Authority to Obligate. Ihch person signing this agreement on hchall'ol'citlicr 
party individually warrants that he or she has full lcgal powcr to cxccutc tliis Agrccmcnt o n  
behalf of the party for whom he or she is signing, and bind and obligate such part! \\lilli  respect 
to all provisions contained in this agrccment. 
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IN WITNESS WHEREOF, the partics hcreto havc exccutcd this Agrccmcnl on lhc rcspccli\ c 
dates under each signature. 

APPROVED AS TO FOIIM: 

City Attorney 



I. WORK. CONTRACTOR shall provide supplics in  accordance with tlic ('ont~.act 
Documents. Supply Bulk Sodium IIypochloritc in accordancc with tcrms and conrlition.; 
as stated under an existing contract with tlic City of'Mulbcrry. 1;Iorida. at rhc r a~c  ol'RO.S5 
(eighty-five cents) per gallon. 

11. TECHNICAL SPECIFICATIONS. 'Technical spccilications for this lx-oicct arc 
comprised those established by the Cily of Mulbcrry, I;lorida, contract and arc 
incorporated by refercncc and madc a part hcrcoi.. 

111. VENDOR OFFER. The offeror submitted by thc (Jontractor I)cccmbcr 7. 200X. is 
incorporated by rcferencc and madc a part hcrcol'. 

IV. INSURANCE: Certificate of Insurance 

A. The CONTRACTOR shall provide cvidciicc ol'rcquircd mi~i imu~n insurance b!, ~~~.o\ , ic l i l~g 
the CITY an ACORD or other Certificate of Insura~icc in forms acceptable lo tlic l<isl; M~~n~rycl. 
for the CITY, before any work undcr the agrcemcnt, contract or lcasc begins. 
Except for workers' compensation and professional liability, 11ic (ION'l'liA("l'Ol<'S ins~~l.a~rcc 
policies shall be endorsed to name the CI'I'Y 01: I ,I311S13UK(; and I'N(;IN I : I - I <  us adtlitiona l 
insured to the extent of the agreement, contract or Icasc. 
The Certificate(s) of Insurance shall designate thc CI'I'Y as ccrti I'icatc holder as li)l lows: ('it!. 0 1 '  
Leesburg, Attn: Purchasing Manager, P.O. Box 490630, I,ccsburg, 1:lorida 34740-00.30, 
The Certificate(s) of Insurance shall include a rcfcrcnce to the psc!jccl andior pr.~rcliasc ortlcl. 
number. 
The Certificate(s) of Insurance shall indicate that the CI'I'Y shall be notilicd at Icast tliirt!, ( 3 0 )  
days in advance of cancellation. 
The Certificate(s) of Insurance shall include all dcductiblcs and/or sell-ins~~rancc rctcntions li)r 
each line of insurance coverage. 
The CONTRACTOR, at the discretion ol'thc Risk Managcr lhr llic (1I'I'Y, shall provide 
information regarding the amount of claims payments or rcscrvcs cliargcablc to 1 . 1 1 ~  Lygrcyatc 
amount of the CONTRACTOR' S liability covcragc(s). 

B. Comprehensive General 1,iability 
The CONTRACTOR shall purchase and maintain Commercial (;cncral I .iabilitj, co~c r~ryc  011 

forms no more restrictive than thc latest editions of tlic Com~ncrcial Gcncral 1,iability politic\ 0 1 '  
the Insurance Services Office (ISO). Thc (.'ommcrcial (jcncral 1,iability policy sliall pro\ ~clc 
minimum limits of $1,000,000 per occurrcnce combincd singlc I i i i i i t  that includes co\ crilyc  lo^. 
bodily and personal injury and property damagc liability ihr prcliiiscs. operations. produc~s a n d  
completed operations*, independent contractors, contractual liability covering the ayrcclncnl. 
contract or lease, broad form property damage coverages, and property damagc rcsultiny li.orn 
explosion, collapse or underground exposures (x,c,u). 



C. Business Automobile Liability 
The CONTRACTOR shall purchase and maintain I3usiness Automobi le I ,iabi l i  ty co\lcl-apc 011  

forms no more restrictive than the latest editions of  the 13usincss Automobile I.iabili~\ policich 0 1 '  
the Insurance Services Office (ISO). The Business Automobile 1,iability policy shall pro~ridc 
minimum limits of $1,000,000 per occurrence combined single limit that i ncludcs covcr2ryc li)r 
claims for bodily injury and property damage arising from Ihc use o f  motor vchiclcs. incl~~ding. 
on-site and off-site operations, and owned. non-owned and hired vchiclcs. and cmplo>,cc 11o11- 
ownership use. 

D. Workers' Compensation 
The CONTRAC'TOR shall purchase and maintain Workers' Conipcnsation insurancc li)r ; I I I  
workers' compensation obligations imposed by state law and with cmploycrs liability limits o l 'a~  
least $100,000 each accident and $100,000 each employec with $500.000 polic) limit li)r 
disease. 

CONTRACTORS exempt from maintaining Workcrs' ('ompensation insurancc mu.;[ pro\,itlc ;I 

valid certificate of exemption issucd by the Stale of 1210rida. 
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