[image: image1.jpg]


THIS INSTRUMENT PREPARED BY & RETURN TO:

Fred A. Morrison

McLin & Burnsed, P.A.

Post Office Box 491357

Leesburg, Florida 34749-1357












RESERVED FOR RECORDING


THIS MEMORANDUM is executed on the 

 day of 



, 2009
,  by and between THE CITY OF LEESBURG, FLORIDA, whose address is P.O. Box 490630, Leesburg, Florida 34749 – 0630, as “Provider,” and  D & E Development, LLC,  whose address is 
610 E. Main St., . Leesburg, Fl., 34748, as “Developer,”

WITNESSETH:


THAT Provider and Developer have entered into a Gas Service Agreement, for the real property owned by Developer and comprising the development known as 
 Majestic Oaks Shores
 (the “Development”). The purpose of this Memorandum is to place the public, potential purchasers and others who may acquire any interest in the Development or any portion thereof, of the requirements imposed by the Gas Service Agreement.


NOW THEREFORE, for and in consideration of the Gas Service Agreement and the mutual obligations of the Provider and the Developer to one another thereunder, as well as the sum of $10.00 and other good and valuable considerations, in hand paid and given by each party to the other, the receipt and sufficiency of which are hereby acknowledged, the parties do hereby give notice of the following terms of the Gas Service Agreement:


1.
Under the Gas Service Agreement, the Developer is required by no later than 
February 23,  2012
 to equip not less than 
36units within the Development with certain natural gas appliances as specified more particularly in the Gas Service Agreement.

2. If Developer does not fulfill the obligation to equip the required number of units with the natural gas appliances specified in the Gas Service Agreement, within this time period, the Developer will be required to reimburse the Provider for certain expenses incurred by the Provider in equipping the Development for natural gas service.

3. Anyone who may acquire an interest in the Development is hereby placed on notice that the terms of the Gas Service Agreement will be binding on them should they succeed to the interests of the Developer in the property comprising the Development, provided however that this obligation shall not be binding on, nor shall it be deemed to encumber the title to, any individual single family residential lot sold to a bona fide third party purchaser at arms’ length for use by that purchaser as a principal residence, nor shall it be binding on any mortgagee of such bona fide third party purchaser at arms’ length nor on any subsequent purchaser of any such lot. 

4. This Memorandum is intended only to provide notice to the public and is not an amendment to the Gas Service Agreement. Reference is made to the Gas Service Agreement and any amendments thereto, for its actual terms and conditions, and anyone who may be affected thereby is able to obtain a copy of the Gas Service Agreement from Provider for the cost of copying. In the event of any conflict between this Memorandum and the actual Gas Service Agreement, the Gas Service Agreement shall take precedence.

IN WITNESS WHEREOF, the parties have executed this Memorandum.








THE CITY OF LEESBURG, FLORIDA








BY: 














JAY EVANS, City Manager








              D & E Development, LLC







BY: 














         H. D. Robuck Jr., President
STATE OF FLORIDA
COUNTY OF LAKE
BEFORE ME, the undersigned Notary Public, personally appeared JAY EVANS, as City Manager of the City of Leesburg, Florida, who acknowledged before me on the 

 day of 


, 2009, that he executed the foregoing instrument, and who was either {CHECK ONE}  FORMCHECKBOX 
  personally known to me, or who  FORMCHECKBOX 
  produced 








 as identification.

NOTARY PUBLIC SIGNATURE


Commission Number

Type or print name of Notary



Commission Expiration Date

STATE OF FLORIDA
COUNTY OF LAKE
BEFORE ME, the undersigned Notary Public, personally appeared 









, the 








  of 








, who acknowledged before me on the 

 day of 


, 2009, that (s)he executed the foregoing instrument, and who was either {CHECK ONE}  FORMCHECKBOX 
  personally known to me, or who  FORMCHECKBOX 
  produced 








 as identification.

NOTARY PUBLIC SIGNATURE


Commission Number

Type or print name of Notary



Commission Expiration Date
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