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MINUTES OF THE REGULAR MEETING

OF THE PLANNING COMMISSION

CITY COMMISSION CHAMBERS, CITY HALL

THURSDAY, FEBRUARY 19, 2009 3:30 P.M.

The Planning Commission of the City of Leesburg held its regular meeting Thursday, February 19, 2008, in the Commission Chambers at City Hall.  Chairperson Stults called the meeting to order at 3:30 p.m.  The follow​ing Commission members were present:

Roland Stults

Jo Ann Heim

Wylie Hamilton
Edward Schlein

Agnes Berry
Donald Lukich
Clell Coleman

City staff present included Yvette Brandt, Senior Planner, Mike Miller, Planner, Amber Albinio, Administrative Assistant II, and Fred Morrison, City Attorney. 

The meeting opened with an invocation given by Commissioner Agnes Berry and the Pledge of Alle​giance to the Flag.

MINUTES OF PLANNING & ZONING COMMISSION MEETING OF JANUARY 22, 2009.
Commissioner Donald Lukich moved to APPROVE the minutes as transcribed.  Commis​sioner Edward Schlein SECONDED the motion which, PASSED by a unanimous voice vote of 7 to 0.
Bill Wiley, Community Development Director, informed the audience of the rules of participation and the need to sign the speaker’s registry.  Bill Wiley also informed Commissioners and the audience of the City Commission meeting dates tentatively scheduled.

Amber Albinio, Administrative Assistant II swore in staff, Bill Wiley and Mike Miller.

NEW BUSINESS:
1.   PUBLIC HEARING CASE # 002-1-012209 – WINDY OAKS - REZONING

REQUEST FOR A RECOMMENDATION OF THE CITY COMMISSION, AMENDING THE CURRENT PLANNED UNIT DEVELOPMENT CONDITIONS TO RELOCATE UTILITY AND TRAIL EASEMENTS FOR A PROPERTY GENERALLY LOCATED AT THE INTERSECTION OF COUNTY ROAD 48 AND COUNTY ROAD 33 AS LEGALLY DESCRIBED IN SECTION 15, TOWNSHIP 20S, RANGE 24E. (CITY COMMISSION DATES - 1st READING ON MARCH 23, 2009 AND A 2ND READING ON APRIL 13, 2009)
Bill Wiley, entered the exhibits into the record, which in​cluded the application, general location map, staff summary, departmental review summary, staff recommendations, legal description, aerial, maps and photos, PUD conditions.  
Mike Miller, Planner, presented the overhead visuals including the general location map, aerial map, future land use, surrounding zoning and land uses, wetlands & flood zones, and surrounding property photos. 
Bill Wiley reviewed and summarized the request and stated department reviews and surrounding property owner approvals as follows:

· There were no substantial comments received.  
Bill Wiley stated the staff’s recommendation as follows:

· The proposed PUD (Planned Unit Development) amendment changes are compatible with adjacent properties and there does not appear to be any detrimental impacts.

· The proposed amendment to the PUD (Planned Unit Development) is compatible with and does not appear to be detrimental to adjacent County and City land uses.

· The proposed amendment to the PUD (Planned Unit Development) is consistent with the City’s Growth Management Plan, Future Land Use Element, Goal I, Objective 1.6.
· Development of the property shall be subject to the Planned Unit Development Conditions attached (Exhibit A) hereto, dated September 29, 2005, as amended January 4, 2007, as amended in 2.B.6 and 2.D.8 on February 19, 2009.
Bill Wiley presented a brief history on the property.  It was originally called “The Oaks” when it was originally annexed into the city, it then later changed to “Windy Oaks.”  It has been in a couple of times for minor revisions.  The one today is a request on the part of the city to address the utility easements.  The owner, along with the amendment to the utility easement requested that the current trail easement along C.R. 48 be addressed and amended as well.
Mr. Wiley summarized the PUD conditions and noted that there had been a change in ownership since the property was annexed into the city.  Changes were as follows; item B6 on page 4 and item 8 on page 6.

Donald Lukich the blue designates utility/trail and green represents just trail easements will the city cover itself on having an easement along the green area or do they have an alternative?

Mr. Wiley responded, they will have to produce a new map showing the amended changes to the site.
Fred Morrison had questions on the language change in item B6 on page 4.  The omitted language referencing the developer must development the trails per City trail requirements.  Shouldn’t this language remain in affect?

Mr. Wiley responded he would like to put that language back in, but is reluctant to say that it requires them to pave it.  This is what was agreed to upon previously and he would have to look at the code for trail development.

Fred Morrison – the language, “Such trail shall be developed by the developer per City trail requirements’’, needs to remain part of the conditions.

Commissioner Donald Lukich made a motion to APPROVE case #002-1-01209 – WINDY OAKS - REZONING. Commissioner Edward Schlein SECONDED the motion which, PASSED by a voice vote of 7 to 0.
2.   PUBLIC HEARING CASE # 005-3-021909 – 2242 AITKIN LOOP - VARIANCE

A REQUEST OF THE PLANNING COMMISSION TO GRANT A VARIANCE TO ALLOW A REDUCTION OF THE REQUIRED REAR SETBACK FROM FIFTEEN (15) FEET TO NINE (9) FEET TO THE ALLOW THE CONSTRUCTION OF A SCREENED PORCH FOR A PROPERTY GENERALLY LOCATED AT 2242 AITKIN LOOP SOUTH OF STERNS DRIVE AS LEGALLY DESCRIBED IN SECTION 15, TOWNSHIP 19S, RANGE 24E (FINAL DECISION VOTED UPON BY THE PLANNING COMMISSION)
Bill Wiley entered the exhibits into the record, which in​cluded the application, general location map, staff summary, departmental review summary, staff recommendations, legal description, aerial, maps and photos.  
Mike Miller, Planner, presented the overhead visuals including the general location map, aerial map, future land use, surrounding zoning and land uses, wetlands & flood zones, and surrounding property photos. 
Bill Wiley reviewed and summarized the request and stated department reviews and surrounding property owner approvals as follows:

· There were two approvals received from the surrounding property owners.  There was also a petition packet submitted with the application with approvals from approximately 15 surrounding property owners.

Mr. Wiley provided a brief history on the development of the property and noted that a previous employee approved a building permit on this property for the single family home to be built, but did not take into consideration the attached porch that was included on the plans.  Because the porch will have a hard roof over it, not just a “bird cage” it is required to meet the setbacks of the main structure. 

Bill Wiley stated the staff’s recommendation as follows:
The request does meet the criteria set forth in Chapter 25 “Zoning”, Section 94 “Variances” of the    City of Leesburg Code of Ordinances for the granting of a variance. The conditions are listed, with staff comments following in bold.
· Special conditions and circumstances exist which are peculiar to the land, structure, or building in​volved and which are not applicable to other lands, structures, or buildings in the same zoning district. Such special conditions do exist. The request for the variance is peculiar to this property because the design of the residence showed a screen room on the rear which did not meet code and staff did not address the issue until after construction had started. 
· The special conditions and circumstances do not result from the ac​tions of the applicant, owner or any predecessor in title. The circumstances are a result of the ac​tions of the developer not the applicant. The subdivision was designed with small lots by the developer to meet their marketing plans and the developer was aware of the rear setbacks and the limitations on screens rooms. This has been an ongoing problem with the developer of this subdivision.
· The granting of this variance shall not confer on the applicant special privilege that is denied by the Zoning Ordinance to other lands, build​ings, or structures in the same zoning district. Permitting a variance for this lot would not confer to the applicant a special privilege that is denied other property owners because of their circumstances. 
· That literal interpretation of the provisions of the Zoning Ordinance would de​prive the applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of the Zoning Ordi​nance and would work unnecessary and undue hardship on the applicant. Such a hardship has been adequately demonstrated by the applicant with regards to the applicants wife’s medical condition and the fact that the applicant assumed a screen room could be built from the developer and the observation of other such rooms in the development.
· The requested variance is the minimum variance that shall make possible the reasonable use of the land, building, or structures. The applicant has demonstrated that a variance is needed to make possible the reasonable use of the structure for their special needs. 
· That the granting of the variance will be in harmony with the general intent and purpose of the Zoning Ordi​nance, and such variance will not be injurious to the area involved or otherwise detrimental to the public welfare. The granting of the requested variance would appear to be in harmony with the general intent and purpose of the Zoning Ordinance for the granting of variances, and would not set a negative precedent in relation to similar properties since other properties in the development have similar screen rooms. 
Commissioner Jo Ann Heim made a motion to APPROVE case #005-3-021909 – 2242 AITKIN LOOP – VARIANCE - Commissioner Donald Lukich SECONDED the motion which, PASSED by a voice vote of 7 to 0.
The meeting adjourned at 4:02 p.m.
       ___________________________________



Roland Stults III, Chairperson

       ___________________________________








                   Jo Ann Heim, Vice Chairperson
__________________________________
Amber D. Albinio, Administrative Assistant II
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