


AGENDA
CITY COMMISSION MEETING
COMMISSION CHAMBERS, CITY HALL
MONDAY, JUNE 08, 2009 5:30 PM



1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:

3. PRESENTATIONS: None 

4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held May 26, 2009

B. PURCHASING ITEMS: None

C. RESOLUTIONS:

1. A resolution of the City of Leesburg Florida authorizing the Leesburg Police Department to apply for the JAG Stimulus 2009 Grant of $57,792.33 to supplement overtime cost to combat increasing crime problems and purchase necessary traffic safety equipment, accept the grant, and provide signing authority; and providing an effective date. 

2. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to authorize a second Amendment to an existing agreement with Atlantic.Net, Inc. to provide fractional DS-3 internet access on behalf of the City; and providing an effective date. 

3. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with Stately Contractors, Inc. on behalf of the City to provide horizontal directional drilling construction services; and providing an effective date. 

4. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a unit price Agreement with Superior Asphalt of Central Florida to provide constructions services for street resurfacing requirements; and providing an effective date.

5. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with RTS Transformer, Inc. on behalf of the City to provide re-gasket and processing services; and providing an effective date. 

6. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with Doug Handley Utility Consulting Services to perform a rate study to accurately allocate costs; and providing an effective date.

D. OTHER ITEMS:
1. Request to Grant Easement from City of Leesburg, Florida to The Plantation Residents Golf Club, Inc. 

5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Resolution authorizing an Agreement with Rainey Construction, Inc. on behalf of the City to provide reclaimed water main and force main construction services at the turnpike and plantation water facilities

B. Resolution authorizing development of a Load Reduction Credit Rider rate option available for customers taking service under the General Service - Demand rate schedule   

C. Second reading of an ordinance pertaining to irrigation restrictions; adopting St. Johns River Water Management District landscape irrigation rule; implementing a schedule of fines for non-compliance

D. First reading of an ordinance adding article VI of Chapter 21 of the code of ordinances, pertaining to traffic safety and penalties.

6. INFORMATIONAL REPORTS: None

7. CITY ATTORNEY ITEMS:

8. CITY MANAGER ITEMS:

9. ROLL CALL:

10. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

4.C.1. 			
AGENDA MEMORANDUM 

Meeting Date:	June 8, 2009

From:	William Chrisman, Police Chief

Subject:	Resolution authorizing  the JAG Stimulus 2009 Grant application


Staff Recommendation:  
Staff recommends the authorization to apply for the JAG Stimulus 2009 Grant for $57,792.33 and to accept and provide signing authority, if awarded.

Analysis:
The grant will be used to reduce City cost for police overtime and purchase necessary traffic safety equipment.  The equipment will enhance the safety of officers as well as the public at large and allow the motor unit to work more efficiently. 

Grant Deadline: June 09, 2009 at 5:00 p.m. Lake County
                          
The expenses are as follows:

	Traffic Equipment
	
	Qty
	Unit Cost
	Cost

	Electronic Message Board
	
	1
	$16,446.00 
	 $16,446.00 

	Traffic Vests
	
	85
	$49.99 
	 $  4,249.15 

	Traffic Cones
	
	100
	$23.50 
	 $  2,350.00 

	Rugged Computers
	
	3
	 $ 4,115.23 
	 $12,345.69 

	Motor Printers
	
	3
	$1,058.98 
	$3,176.94 

	Card Reader
	
	3
	$51.77 
	$155.31 

	Voltage Regulator
	
	3
	$65.56 
	$196.68 

	Visio
	
	3
	$193.18 
	$579.54 

	
	Subtotal
	
	
	 $39,499.31 

	
	
	
	
	

	Overtime 
	
	
	
	$18,293.02 

	
	Subtotal
	
	
	$18,293.02 

	
	
	
	
	

	
	Total
	
	
	 $57,792.33 




Options:
1. Authorize submission of the  grant application; receive award, and signing authority, or;
1. Such alternative action as the Commission deem appropriate. 

Fiscal Impact:
There is no matching funds requirement.  This grant will have a positive impact on the General Fund Budget.  

Submission Date and Time:    6/3/2009 1:28 PM____ 

	Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________JB______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _001-0000-337-2100__

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



RESOLUTION NO._______________

A RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE LEESBURG POLICE DEPARTMENT TO APPLY FOR THE JAG STIMULUS 2009 GRANT FOR $57,792.33 TO SUPPLEMENT OVERTIME COST TO COMBAT INCREASING CRIME PROBLEMS AND TO PURCHASE NECESSARY TRAFFIC SAFETY EQUIPMENT, ACCEPT THE GRANT, AND PROVIDE SIGNING AUTHORITY; AND PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the City Commission hereby authorizes the Leesburg Police Department to apply for the Edward Byrne grant for $57,792.33 to supplement overtime cost to combat increasing crime problems and purchase necessary traffic safety equipment,  and accept the grant, if awarded.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 8th day of June 2009.



                                                                            __________________________________ 
                                                                             Mayor

ATTEST:


_____________________________________
City Clerk


4.C.2. 
AGENDA MEMORANDUM 

Meeting Date:	June 8, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing a second amendment to an existing agreement with Atlantic.Net, Inc. for dedicated circuit services
Staff Recommendation:
Staff recommends approval of the second amendment with Atlantic.Net, Inc. to extend the existing contract through September 30, 2009.

Analysis:
Atlantic.net, Inc. provides fractional high speed Internet access to the Communications Division.  This access is resold by Communications to our commercial Internet/broadband customers.  The City originally contracted with Atlantic.net, Inc. in December 2004 for a three-year period.  The original agreement provides the City the option to extend the agreement for an undefined number of additional one year periods.  This second amendment will extend the contract through September 30, 2009 coinciding with the end of our fiscal year.  

Extension of this contract will allow for uninterrupted internet service to our customers.  The City has received excellent service, dependability, and competitive pricing from Atlantic.Net, Inc. and would like to continue its relationship with this vendor.

Options:
1.  Authorize execution of the second  amendment with Atlantic.Net, Inc.
2.  Such alternative action as the Commission may deem appropriate

Fiscal Impact:  
Funds for internet services are budgeted on an annual basis in the Communication Division of Information Technology. The proposed budget for the remainder of the Fiscal Year 2009 is $20,020.45.

Submission Date and Time:    6/3/2009 1:28 PM____ 
	Department: _Information Technology__
Prepared by:  _Armida Jones__________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________JB______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 045-5026-539-3110

Project No. ___________________

WF No. ______________________

Budget  _____$68,968.00_________

Available ____$23,595.41_________



RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A SECOND AMENDMENT TO AN ORIGINAL AGREEMENT WITH ATLANTIC.NET, INC. FOR FRACTIONAL DS-3 INTERNET ACCESS FOR THE INFORMATION TECHNOLOGY DEPARTMENT AS NEEDED; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute a second amendment to an original agreement executed on November 22, 2004 with ATLANTIC.NET, INC. whose address is 2815 NW 13TH Street, Suite 201, Gainesville, Florida 32609, for providing fractional DS-3 internet access pursuant to original request for proposal to RFP-04-19.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __8th___ day of _June__ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk





4.C.3. 
AGENDA MEMORANDUM 


Meeting Date:	June 8, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing an agreement with Stately Contractors, Inc. for the Horizontal Directional Drilling (HDD) construction project at Herlong Park 


Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of an agreement with Stately Contractors, Inc. for Horizontal Directional Drilling construction for $223,000.00.

Analysis:
This project consists of contractor performance to complete approximately 1,600 feet of Horizontal Directional Drilling to include installing an 18 inch high density polyethylene (HDPE) Force Main (FM) under Herlong Park.  The new FM will parallel an existing 10 inch Ductile Iron Pipe FM which has been in service for a significant period.  

This line capacity increase will eliminate an undersized portion of the East Service Area Force Main and provide the benefits of reducing line pressures and allow increased pumping efficiency of nine connected lift stations.

On February 9, 2009, the Purchasing Division issued Invitation to Bid number 90031 to 23 firms inviting sealed bids from qualified and licensed underground utility contractors in accordance with specifications for the Force Main HDD project at Herlong Park.  

On March 12, 2009, the City received sealed bids from six prospective contractors.  

At the public bid opening, Stately Contractors, Inc. was determined to be the apparent low bidder.  All attendees were advised a responsibly and responsiveness review would be conducted by the Purchasing Department with a determination of an anticipated award recommendation to Stately Contractors, Inc. to follow soon afterward. 









Summary of Bids Received
	Contractor Name
	
Total Bid Price

	Stately Contractors, Inc. (Bradenton)
	   $223,000.00

	Arrow Directional Boring 
(Coral Springs)
	   $269,550.00

	Cornerstone Business (Zephyrhills)
	   $298,816.00

	Utility Services Authority (Belleville, MI)
	   $307,780.00

	Hewitt Power & Communications (Okahumpka)
	   $375,514.98

	MacDriller, Inc 
(Clearwater Beach)
	   $388,042.87



Options:
1.  Approve execution of the agreement with Stately Contractors, Inc. or
2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:  
Funding is budgeted and available in the account listed below.

Submission Date and Time:    6/3/2009 1:28 PM____ 

	Department:     Water_________________  
Prepared by:    Terry Pollard_________                      
Attachments:         Yes  __X__   No ______
Advertised __X__ Not Required  _______                      
Dates:       February 8, 2009____________                      
Attorney Review :       Yes___  No  __X__
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. _____JB___________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 044-4099-535-6310___

Project No.   440002____________

WF No. ____332503/001________

Budget  ____$250,000.00________

Available ___$249,717.58________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH STATELY CONTRACTORS, INC. TO PERFORM FORCE MAIN HORIZONTAL DIRECTIONAL DRILLING CONSTRUCTION SERVICES AT HERLONG PARK; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with STATELY CONTRACTORS, INC. whose address is 6028 33rd Street E., Bradenton, Florida 34203 for Force Main Horizontal Directional Drilling construction services under Invitation for Bid 90031.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _8th____ day of __June_______ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk




4.C.4. 			
AGENDA MEMORANDUM 


Meeting Date:	June 8, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing execution of an agreement with Superior Asphalt of Central Florida, Inc. for street resurfacing construction services


Staff Recommendation:
Staff recommends approval of a fixed unit price agreement with Superior Asphalt of Central Florida, Inc. for street resurfacing.

Analysis:
The purpose of this Invitation to Bid was to solicit interested and qualified firms to provide fixed unit cost pricing for street resurfacing to include all services and materials.  Firms were requested to provide a unit price for Type S-3 asphalt put in place for various project sizes.  The unit price was to be inclusive of mobilization and maintenance of traffic.  The basis of award is on unit prices quoted for Type S-3 and milling.  The City will use this fixed unit price agreement for currently identified streets to be resurfaced as well as any other streets needing resurfacing during the term of the agreement.

The detailed list of bid items as well as the pricing submitted from each vendor is attached for review.

On April 7, 2009, the Purchasing Division issued Invitation to Bid 90281 soliciting interested and qualified firms to submit quotations for the items listed.  On April 20, 2009, the Purchasing Division received seven responses.  Following receipt of the bids, the Purchasing staff reviews the documents to insure they conform to the submittal requirements.  The next step of the contracting office is to determine the current status of the firm to see if they are responsible and meet the requirements for project experience. 

Staff reviewed the bid submitted by the apparent low bidder, Florida Highway Products (FHP) of Celebration, Florida.  Florida Highway Products submitted project references with their bid that were either not current or not of the same type work we requested to be performed on this project.  The references submitted are attached for your review.  Given the issues with the original references, I requested their representative submit additional references that are current and for street resurfacing.  Florida Highway Products provided only one additional reference, Sarasota County. 
 FHP is currently working on their Swift Road project.  I called the contact at Sarasota County and generally asked if he was satisfied with their performance.  He said he has several issues with FHP; primary among them is the fact the project was not completed on time and is overdue.  He said if given the opportunity to work with this company in the future, he would “definitely not” work with them.  In response to my request for him to complete one of our performance evaluation summaries, he said he would not be able to do so because their project is not yet complete.

The issues with the original references submitted and the unsatisfactory reference check from Sarasota County require me to deem Florida Highway Products not responsible.  The next step was to evaluate the second low bidder, Superior Asphalt of Central Florida, Inc.  The references provided by this firm were current and checked out satisfactory for the same type of work.

The bid pricing submitted by Superior is very close to that of the lowest bidder.  The street resurfacing project will use bid item 3 - asphalt 300 tons or greater.  This item will be the majority of the cost of this project.  If a total project cost is calculated based on the unit price of the low (FHP) and second lowest (Superior) bidder the difference for the total project will be approximately $1,200.00.

A ranking of the firms is provided.  The ranking was made using only item 4 on the schedule of bid items.  This item, “Asphalt greater than 300 tons” will comprise most of the cost of this years’ street resurfacing.


VENDOR RANKING


	Rank
	Vendor Name
	Location
	Unit Price

	1
	Florida Highway Products
	Celebration, FL
	$84.75

	2
	Superior Asphalt of Cent. Florida
	Mt. Dora, FL
	$85.00

	3
	Middlesex, LLC
	Orlando, FL
	$88.00

	4
	Meyer Development Services
	Orlando, FL
	$92.00

	5
	Ranger Construction Industries
	Winter Garden, FL
	$94.00

	6
	DAB Constructors
	Ingles, FL
	100.00

	7
	Paqco, Inc.
	Leesburg, FL
	115.00




The 2008 Street Resurfacing bid was awarded to the lowest bidder.  This firm did provide references that were marginal.  While the first phase of the project went well, the contractor experienced financial issues in the second phase.  As the Commission is aware, these problems resulted in the City incurring additional expense with a material supplier and terminating our relationship with the vendor.  Staff is using last years experience to insure this year’s street resurfacing project goes smoothly and does not result in unnecessary expenses to the City.

The initial term of the agreement is for a period of one year from date of execution.  At its option, the City may extend the agreement for two additional one year periods.  Price increases will only be considered following the initial term of the agreement and must be supported by an increase in raw materials.


Options:
1.  Authorized execution of the fixed unit price agreement with Superior Asphalt of Central Florida, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Funding of $440,000.00 is budgeted for the 2009 Street Resurfacing Program.


Submission Date and Time:    6/3/2009 1:28 PM____ 

	Department: _Public Works - Streets_____
Prepared by:  Mike Thornton___________                      
Attachments:         Yes__X__   No ______
Advertised:   _X__Not Required ______                      
Dates:   April 6, 2009________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ________JB________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _031-5112-541.63-10__

Project No. __310051____________

WF No. ______________________

Budget  _____$440,000.00______

Available ____$440,000.00______







RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A UNIT PRICE AGREEMENT WITH SUPERIOR ASPHALT OF CENTRAL FLORIDA TO PROVIDE CONSTRUCTION SERVICES FOR STREET RESURFACING REQUIREMENTS; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with SUPERIOR ASPHALT OF CENTRAL FLORIDA, INC. whose address is 44 Rossiter Street, Mount Dora, Florida 32757 for construction services related to street resurfacing pursuant to invitation to bid number 90281.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __8th___ day of __June__ 2009



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk



4.C.5. 			
[bookmark: OLE_LINK2][bookmark: OLE_LINK1]AGENDA MEMORANDUM 


Meeting Date:	June 8, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing an agreement with RTS Transformers for the re-gasket and processing of three transformers


Staff Recommendation:
Staff recommends approval of the resolution authorizing an agreement with RTS Transformer, Inc. for the re-gasket and processing of three transformers for $49,500.00 with an owner contingency of $7,500.00 for transformer testing, if required.

Analysis:
On April 23, 2009, the Purchasing Division issued a bid for Re-gasket and Processing of Three Porter Transformers.  These transformers are located at the North Substation, Center Street Substation, and the Airport Substation.  RTS Transformer, Inc. had originally submitted a quote to the Electric Department in January of 2009; however, since the cost was greater than $25,000.00, the project was put out to bid.  Three bids were received and reviewed.  The Electric Department has evaluated all three bids and determined that RTS Transformer, Inc. has submitted the lowest, most responsive bid. 

Since this equipment maintenance is essential to the performance of the transformers, and the Electric Department is familiar with RTS Transformer, Inc., who has done work for the City previously, Staff recommends approval of the attached agreement.


		Bidder					Total Bid		Testing Fee

		RTS Transformer Inc.			$49,500.00		$2,500.00
		Waukesha Electric Systems		$79,500.00		$2,750.00
		Electric Power Systems		$83,200.00		$3,800.00
Options:
1.  Authorize execution of the agreement with RTS Transformer, Inc.; or
2.  Such alternative action as the Commission may deem appropriate

Fiscal Impact:  
Funding is budgeted and available in the 2009 fiscal year for this project.  
Submission Date and Time:    6/3/2009 1:28 PM____ 


	Department: _Electric Department_____
Prepared by:  Armida Jones________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. _______JB_________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 041-1062-531-4612__

Project No. _415920___________

WF No. ____NA______________

Budget  __  _$57,000.00_________

Available ___$57,000.00_________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH RTS TRANSFORMER, INC. TO RE-GASKET AND PROCESS THREE TRANSFORMERS FOR THE ELECTRIC DEPARTMENT AS NEEDED; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with RTS TRANSFORMER, INC. whose address is 2234 Apopka Boulevard, Apopka, Florida 32703, for providing re-gasket and processing services pursuant to Bid #90291.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _8th____ day of __June____ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk





4.C.6. 			
AGENDA MEMORANDUM 


Meeting Date:	June 8, 2009

From:	Paul Kalv, Electric Utility Director

Subject:	Resolution authorizing execution of a professional services agreement with Utility Consulting Services to analyze electric rate costs and allocation.



Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of the agreement with Doug Handley d/b/a Utility Consulting Services for a not to exceed amount of $50,000.00.

Analysis:
In order to ensure electric retail rates properly reflect the cost to serve the various customer classes, the City of Leesburg requires an electric rate study.  Staff proposes that these services be provided to the City by Mr. Doug Handley of Utility Consulting Services. The study will address the level of the City’s rates relative to its costs and the allocation of costs between rate classes. Other services will include a review of the bulk power cost adjustment methodology and general consultation and presentations as authorized by the City.

Mr. Handley performed the last formal Cost of Service Study and rate design for the City of Leesburg completed in 2004.  Since 2004, wholesale power supply costs have increased significantly and our retail rates may not currently be allocated across the customer classes in the most equitable manner.  Additionally, because our current base rates do not adequately recover power supply expenses, the Bulk Power Cost Adjustment has grown significantly.

The rate study is needed now to appropriately allocate costs and will also serve as proper base rates levels as we consider the potential for future movement into a Smart Meter deployment and alternative rate structures.

Phase I of the study will not exceed $25,000.00.  If the results of Phase I are favorable the City may approve the professional to proceed with Phase II for a cost not to exceed $25,000.00.

Looking at the last 12 months, the statistical relationships between customer classes, kWh Energy usage, and revenue received paint a very interesting picture.



	12 Months Ending March 2009

	

	
	
	
	
	
	

	  Rate
	# Customers
	% Customers
	kWh
	% kWh
	Revenue
	% Revenue

	Residential
	17,817
	84%
	212,873,862
	43%
	$30,645,896
	46%

	Non Demand
	2,950
	14%
	55,211,292
	11%
	$8,168,841
	12%

	Demand
	465
	2%
	232,453,767
	46%
	$28,478,143
	42%

	TOTAL
	21,232
	100%
	500,538,921
	100%
	$67,292,880
	100%




The commission is being requested to waive the formal solicitation process on this project.  The firm selected is familiar with the City’s rate structure and results in lower cost to provide the deliverables of this project.  The results of this study may also benefit some customers with lower rates if costs are reallocated.  Selecting a firm through the formal RFP process would delay passing these savings on to those customers.  The services provided are highly specialized and the result of a formal solicitation may likely be an agreement with the firm recommended here.

Options:
1.  Approve execution of the agreement with Doug Handley d/b/a Utility Consulting Services; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Funds are available in the account listed here.


Submission Date and Time:    6/3/2009 1:28 PM____ 

	Department: _Electric Department______
Prepared by:  _Mike Thornton________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. _________JB_______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 041-1021-521-3110___

Project No. __419200___________

WF No. ______________________

Budget  ____$100,000.00_________

Available ___$100,000.00_________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH DOUG HANDLEY UTILITY CONSULTING SERVICES TO PERFORM A RATE STUDY TO ACCURATELY ALLOCATE COSTS; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with DOUG HANDLEY d/b/a UTILITY CONSULTING SERVICES whose address is 9487 Silver Buttonwood Street, Orlando, Florida 32832 for professional services in an electric rate study to determine cost allocations.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __8th___ day of ___June__ 2009



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk




4.D.1. 
AGENDA MEMORANDUM 


Meeting Date:	June 8, 2009

From:	Darel W. Craine, Deputy Director, Environmental Services

Subject:	Request to Grant Easement from City of Leesburg, Florida to The Plantation Residents Golf Club, Inc. 


Staff Recommendation:
Staff recommends granting an easement to The Plantation Residents Golf Club, Inc. (The Plantation) for property in Section 23, Township 20 South, Range 24 East. Analysis:
The proposed easement area consists of a retention pond which receives reclaimed water from a wastewater treatment plant owned and operated by the City of Leesburg, from which The Plantation currently pumps water to irrigate its golf course. The City plans to discontinue use of the wastewater treatment plant and to supply The Plantation with treated wastewater for irrigation from another of its wastewater treatment plants, and charging The Plantation the applicable rate for treated wastewater.  This easement is for the sole purpose of onsite storage of treated wastewater supplied by The City and for no other purpose whatsoever. This easement shall terminate immediately if The Plantation ceases to be a customer of The City for the purpose of purchasing treated wastewater for irrigation purposes.

Options:
1.  Approve granting of easement to The Plantation Residents Golf Club, Inc., or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The City will incur no costs in granting the easement.

Submission Date and Time:    6/3/2009 1:28 PM____ 
	Department: _Environmental Services___
Prepared by:  _Darel W. Craine______                      
Attachments:         Yes__x__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_x__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _n/a______________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________





5A. 			
AGENDA MEMORANDUM 

Meeting Date:	May 26, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing execution of an agreement with Rainey Construction, Inc. for the Reclaimed Water Main and Force Main construction at the Turnpike and Plantation Water Facilities


Staff Recommendation:
Staff recommends approval of an agreement with Rainey Construction, Inc. for $1,068,591.66.

Analysis:
The purpose of this project is to complete the reuse/reclaimed water system for the City of Leesburg.  This will be the next step in the City meeting the requirements of the St. Johns Water Management district for reuse water.  

This project consists of contractor performance on two parts, Part A and Part B.   Parts A and B of the project are eligible for 20% grant funding from the St. Johns Water Protection and Sustainability Program contingent upon substantial completion being accomplished by September 30, 2009.  Due to the potential for losing the 20% grant funding, liquidated damages provisions of 20% percent were incorporated into the ITB’s special conditions.  

Part A – Turnpike Reclaimed Water Main and Force Main includes construction of a reclaimed water main consisting of approximately 7,500 feet of piping.  The force main construction includes approximately 3,300 feet of piping.  Both main lines will be constructed generally within the right-of-way of County Road 33 and other easements.  

Part B – Plantation Reclaimed Water Main and Force Main includes construction of approximately 11,000 feet of reclaimed water main piping and 11,000 feet of force main piping.  The work will be done generally within the right-of-way of County Road 33 and including work within a 240 KVA Progress Energy easement.  The project will include a horizontal directional bore under Palatkaha Creek. 

On April 20, 2009, the Purchasing Division issued Invitation to Bid 90231.  The solicitation was advertised in local newspapers, on-line, and additionally directly notified 30 firms.  On May 21, 2009, the City received sealed bids from 12 interested contractors.


At the public bid opening Rainey Construction, Inc. was determined to be the apparent low bidder.  The Purchasing Division working with the Project Engineer, AECOM USA, evaluated the bid submitted by Rainey Construction.  Their bid and project references provided have proved them the lowest responsible and responsive bidder.

Summary of Bids Received

	Bidder
	
Part A
	
Part B
	
Deduct
	
Total

	Rainey Construction (Wildwood)
	
564,176.24
	
504,415.42
	
0
	
1,068,591.66

	Utility Systems (Wildwood)
	
635,260.79
	
664,134.75
	
0
	
1,299,395.54

	Felix Associates (Port St. Lucie)
	
730,376.15
	
676,670.60
	
0
	
1,407,046.75

	Emerald Utilities & Site (Orlando)
	
720,805.00
	
757,114.00
	
10,000.00
	
1,467,919.00

	A & L Underground, Inc. (Lenexa)
	
739,881.00
	
833,338.00
	
20,000.00
	
1,553,219.00

	Stately Contractors (Bradenton)
	
788,411.00
	
773,889.00
	
10,000.00
	
1,562,300.00

	GWP Construction (Ocala)
	
868,660.70
	
721,308.02
	
5,000.00
	
1,584,968.72

	Superior Asphalt (Mt. Dora)
	
794,393.00
	
797,673.00
	
0
	
1,592,066.00

	Commercial Industrial (Reddick)
	
829,602.76
	
818,269.75
	
15,000.00
	
1,632,872.51

	Royal American (Panama City)
	
931,521.03
	
828,720.16
	
25,000.00
	
1,735,241.19

	John Woody, Inc. (Jacksonville)
	
869,236.85
	
878,031.00
	
0
	
1,747,267.85

	Professional Dirt Service (Eustis)
	
1,024,143.10
	
No Bid
	
0
	
N/A





Options:
1.  Approve execution of the agreement with Rainey Construction, Inc. or
2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:  
The lowest bid, and all other bids, were well below the engineers opinion of estimated costs of $3,400,000.00.  This project is being funded from bond proceeds.  The lower than estimated construction cost on this project will provide funds for other projects within the water and wastewater utilities.  Funding is budgeted and available in the account listed below.



Submission Date and Time:    6/3/2009 1:28 PM____ 

	Department:     Water_________________  
Prepared by:    Terry Pollard_________                      
Attachments:         Yes  __X__   No ______
Advertised __X__ Not Required  _______                      
Dates:       April 19, 2009____________                      
Attorney Review :       Yes___  No  __X__
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ________JB________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 043-3099-533-6310
___                 044-4099-535-6310 

Project No.   430012 & 440002_____

WF No.WF0230297/1, WF0525781/2, ______WF0312583/11, WF0549440/2_

Budget  ____$1,068,591.00________

Available ___$1,068,591.00________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH RAINEY CONSTRUCTION, INC. TO PERFORM RECLAIMED WATER MAIN AND FORCE MAIN CONSTRUCTION SERVICES AT THE TURNPIKE AND PLANTATION WATER FACILITIES; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with RAINEY CONSTRUCTION, INC. whose address is 4477 East CR 462, Wildwood, Florida for Reclaimed Water Main and Force Main construction services under Invitation for Bid 90231.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _8th____ day of __June_______ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk



5B. 			
AGENDA MEMORANDUM 


Meeting Date:	June 8, 2009

From:	Paul Kalv, Electric Director	

Subject:	Resolution authorizing the Proposed Load Reduction Credit Rider


Staff Recommendation:
Staff recommends the City Commission favorably consider the proposed strategy and the development of a Load Reduction Credit Rider rate option available for customers taking service under the General Service – Demand rate schedule.

Analysis:
Expanding on the previously approved use of existing City-owned emergency generation to reduce the “demand” component of our monthly FMPA power supply costs, the use of customer-owned generation provides the same opportunity to lower the City’s power supply costs. Staff proposes to partner with customers that have and would be willing to operate existing customer-owned emergency generation during high demand periods to reduce our monthly FMPA power supply costs and the savings would be shared with the customer whose actions created the power supply cost savings.

Options:
1.  Approve the proposed development of a Load Reduction Credit Rider; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Variable power supply cost savings depend upon actual load reduction and FMPA adjusted rates.

Submission Date and Time:    6/3/2009 1:28 PM____ 
	Department: _Electric_______________
Prepared by:  _Sabrina Hubbell________                      
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required _X_____                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv

Finance  Dept. _____JB___________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING DEVELOPMENT OF A LOAD REDUCTION CREDIT RIDER RATE OPTION AVAILABLE FOR CUSTOMERS TAKING ELECTRIC SERVICE UNDER THE GENERAL SERVICE - DEMAND RATE SCHEDULE; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the City Commission hereby authorizes staff to develop a “Load Reduction Credit Rider” rate option available for customers taking service under the General Service - Demand rate schedule.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _8th ___ day of _June___, 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk





Draft Load Reduction Credit Rider
Rider LRC-1
GENERAL

Load Reduction Credit Rider (Rider LRC-1) is offered by the City of Leesburg (City) to a qualifying non-residential customer (Customer) that can be called upon by the City to reduce
Customer’s electrical load during the Coincident-Peak Period of certain Peak Management Days, defined below. Such load reduction will enable City to reduce its wholesale power costs from Florida Municipal Power Agency (FMPA). This rider enables the City to share a portion of the wholesale power cost savings with Customer by applying a Monthly Load Reduction Credit to Customer’s electric bill, under the terms and conditions described below.

AVAILABILITY

Rider LRC-1 is available only to a non-residential customer that meets all of the following criteria:

1. Customer is currently served under the following non-residential rate schedule with a non-coincident monthly billing demand: General Service – Demand (GS-D)

2. Customer has a monthly peak demand of at least 100 kW during at least three months of a twelve month period; and

3. Customer is able to reduce its electrical load during the Coincident-Peak Periods when called upon by the City.

APPLICATION FOR RIDER

Customer must make an initial written application to City in order to begin receiving credits under Rider LRC-1. In determining whether to approve the application of Customer, City may consider the number of customers already being served under the rider, City’s expected power cost savings under the FMPA Wholesale Rate, anticipated changes in City loads, effects of other load management programs, and any other considerations deemed important by the City. City is under no obligation to approve applications for credits under Rider LRC-1.

TERM OF RIDER

The initial term of Rider LRC-1 shall begin October 1, 2009 and end on September 30, 2010.
Commencing October 1, 2010, and annually thereafter, Rider LRC-1 shall automatically renew for one (1) year increments, provided, however, that either the Customer or the City may terminate Rider LRC-1 effective on or after October 1, 2010, by giving written notice to the other party at least sixty (60) days prior to any such termination date.

REDUCTION OF CUSTOMER ELECTRICAL LOADS

During the term of this Rider, the Customer will reduce its electrical loads during the Coincident-Peak Period on Peak Management Days, defined below through shift changes, powering down machinery, chillers and other motors or electrical loads, or exercising installed emergency generation.

Peak Management Days are defined as those non-holiday weekdays during which the City determines a high probability exists that the Coincident-Peak Period will occur. The following days of each calendar year are considered holidays: New Years Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. In the event that any of the foregoing Holidays falls on a Saturday, the preceding Friday shall be deemed to be the Holiday. In the event that any of the foregoing Holidays falls on a Sunday, the following Monday shall be deemed to be the Holiday.

The Coincident-Peak Period is defined as the one hour of each month during which the maximum energy is delivered to consumers by the Florida Municipal Power Pool (FMPP).  The Coincident-Peak Period will generally occur on a Peak Management Day as follows:
June through September 2:00 PM to 6:00 PM
December through February: 7:00 AM to 9:00 AM and 2:00 PM to 6:00 PM
Remaining months: 7:00 AM to 9:00 AM and 2:00 PM to 8:00 PM

The Customer will determine the method of load reduction it desires to use: shift changes, equipment/operations management, or exercising installed emergency generation and the City will determine the method of notification to adequately equip the Customer with the information needed to effect load reduction.  The City will notify Customer through the process described below to reduce electrical loads only on Peak Management Days. Upon notification by the City of a Peak Management Day, Customer will take steps to reduce electrical loads during the Coincident-Peak Period.

NOTIFICATION PROCESS

The City will provide notification of Peak Management Days to the Customer by automatic signal or another method as mutually agreed. The City will use diligent efforts to provide notice to the Customer of Peak Management Days. However, the City does not guarantee that notice will be provided. The Customer will hold the City harmless in connection with its response to notification or the lack thereof.

DETERMINATION OF CUSTOMER PEAK DAY LOAD REDUCTION

For each month, City will analyze the Customer hourly metered kW loads to compute the
Customer Peak Day Load Reduction as follows:

1. Determine the Customer Average Daily Non-Coincident Demand (kW) as the average of the Customer’s highest integrated clock hour kW demands on each of the Peak Management Days in the month. This computation will be made for each Peak Management Day in the month, regardless of the Customer’s action or inaction to reduce loads on those days.

1. Determine the Customer Coincident-Peak Demand (kW) as Energy (kWh) delivered by the City during the Coincident-Peak Period of the one Peak Management Day on which FMPP experienced the highest average load during the Coincident-Peak Period (i.e., the basis for monthly demand charges to the City under the FMPA All Requirements Project Rate Schedule). This computation will be made for that Coincident-Peak Period, regardless of the Customer’s action or inaction to reduce loads during the Coincident-peak Period.

1. Compute the Customer Coincident-Peak Load Reduction (kW) as the difference between the Customer Average Daily Non-Coincident Demand and the Customer Coincident-Peak Period Demand. The computed Customer Coincident-Peak Load Reduction shall never be less than zero.

ALTRNATE DETERMINATION OF CUSTOMER PEAK DAY LOAD REDUCTION

Where Customer installed emergency generation output is metered, the Coincident-Peak Load Reduction shall be the metered generation Energy (kWh) output during the Coincident-Peak Period.

DETERMINATION OF MONTHLY LOAD REDUCTION CREDIT

The Monthly Load Reduction Credit shall be computed and applied to the Customer’s monthly
Electric bill as follows:

Monthly Load Reduction Credit ($) = (a) * (b). Where,

(a) is the Customer Coincident-Peak Period Load Reduction (kW) as defined above; and,

(b) is the Load Reduction Credit Rate ($/kW-month).

MONTHLY LOAD REDUCTION CREDIT RATE

The monthly Load Reduction Credit Rate ($/kW-month) will be one-half of the sum of the billing month “Current FMPA Adjusted Rates” for “Demand Charge - Capacity” and “Demand Charge – Transmission.”

City will revise the Load Reduction Credit Rate applicable for any month to reflect changes in the FMPA All Requirements Project Demand Charge Adjusted Rates.

RESPONDIBILITY FOR METERING OF CUSTOMER LOADS

City will install, or cause to be installed, and own the metering and associated metering equipment, communication equipment, and/or telemetry equipment required for measuring the hourly kW demands and energy of the Customer. Customer will pay all costs related to the purchase, installation, ownership, operation, maintenance, or leasing of such equipment. The metering, communications, and telemetry equipment shall meet functional specifications required by City.

Where appropriate to obtain meter readings, Customer shall have the right to install, maintain, and use similar duplicative metering, communication, and telemetry as check meters.  Upon request of Customer, City shall provide Customer with copies of hourly data for the kW demands of the Customer and, upon reasonable prior notice of Customer, City shall provide Customer with copies of any other data, information or reports that City acquires from or produces by the metering equipment or the check metering equipment.

In the event the metering equipment is inoperative due to either equipment failure, the performance of necessary maintenance, or otherwise, readings from check metering equipment, if available, shall be used, provided such check metering is functioning properly.  In the absence of meter data and data from station operating logs, City shall estimate the required data in the manner it deems practicable.

City and Customer shall coordinate the maintenance of metering, communication, and telemetry equipment and shall endeavor to minimize adverse effects of such maintenance on metering of the hourly demands of the Customer.

5C. 			
AGENDA MEMORANDUM 


Meeting Date:	May 26, 2009

From:	Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:	Ordinance providing for local implementation of the water conservation rule for landscape irrigation of the St. Johns River Water Management District


Staff Recommendation:
Staff recommends approval of the ordinance for local implementation of the water conservation rule for landscape irrigation of the St. Johns River Water Management District.

Analysis:
In March, 2009, the St. Johns River Water Management District (SJRWMD) adopted a water conservation rule for landscape irrigation.  This rule provides for two-day per week irrigation during Daylight Savings Time and one-day per week irrigation when Daylight Savings Time is not in effect.

SJRWMD requests that local governments adopt an ordinance providing for enforcement of the rule within their respective jurisdictions; a model ordinance is provided by SJRWMD as a guideline.  The City Attorney has adapted the model ordinance to our form and content.

The City will have a permit condition within its upcoming Consumptive Use Permit renewal that requires adoption of this ordinance.  Most local governments are in the process of adopting, or have already adopted this ordinance – it is appropriate for us to adopt this ordinance now to maintain consistency with irrigation restrictions and enforcement throughout Lake County.

This ordinance provides for enforcement of the irrigation rule by warning and fines.  The ordinance calls out an initial warning, followed by a fine which begins at fifty dollars, doubles with each successive violation, to a maximum fine of $1,000.00.  The fine structure contained within this ordinance is identical to that which was adopted by Lake County Board of County Commissioners a few weeks ago.  This will allow enforcement of the irrigation rule to be consistent throughout our service area.

Options:
1.  Adopt the ordinance as presented; or,
2.  Such alternative action as the Commission may deem appropriate 


Fiscal Impact:  
There is no direct fiscal impact from this ordinance.  There is the potential for a minor amount of revenue to be generated from fines that may be levied; however, since the purpose of the ordinance is to obtain compliance with the irrigation rules, this will not be a significant revenue stream.  There will be some cost associated with staff time to issue warnings and fines – this, too is unpredictable.

Submission Date and Time:    6/3/2009 1:28 PM____ 

	Department: Environmental Services
Prepared by:  R. Sharp                      
Attachments:         Yes X    No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes X  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head rss

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No.  N/A  

Project No.    N/A 

WF No.          N/A 

Budget            N/A 

Available        N/A



ORDINANCE NO. ____________
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA; PROVIDING FOR LOCAL IMPLEMENTATION OF THE WATER CONSERVATION RULE FOR LANDSCAPE IRRIGATION OF THE ST. JOHNS RIVER WATER MANAGEMENT DISTRICT; PROVIDING DEFINITIONS; PROVIDING LANDSCAPE IRRIGATION SCHEDULES; PROVIDING EXCEPTIONS; PROVIDING FOR VARIANCES; PROVIDING FOR APPLICABILITY; PROVIDING FOR ENFORCEMENT; PROVIDING FOR VIOLATIONS AND PENALTIES; PROVIDING FOR CONFLICT; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the St. Johns River Water Management District has responsibility and exclusive authority under Chapter 373, Florida Statutes, for regulating the consumptive use of water; and

	WHEREAS, the St. Johns River Water Management District has amended Rule 40C-2.042, F.A.C., its General Consumptive Use Permit by Rule that regulates small irrigation uses below consumptive use permit thresholds in Rule 40C-2.041(1), F.A.C.; and

	WHEREAS, Rule 40C-2.042(2)(a), F.A.C., grants a general permit to each person located within the District to use, withdraw or divert water for small landscape irrigation uses, provided that irrigation occurs in accordance with Sections 29-4 and 29-6, subject to the exceptions set forth in Section 29-5; and 

	WHEREAS, Rule 40C-2.042(2), F.A.C., applies to landscape irrigation regardless of whether the water comes from ground or surface water, from a private well or pump, or from a public or private utility; and	

	WHEREAS, Rule 40C-2.042(2)(b), F.A.C., strongly encourages a local government to adopt an ordinance to enforce Rule 40C-2.042(2)(a), F.A.C., within its jurisdiction by adopting a landscape irrigation ordinance that incorporates each of the provisions set forth in Rule 40C-2.042(2)(a), F.A.C.; and 

	WHEREAS, it is the desire of the City of Leesburg, Florida, to adopt such an ordinance in accordance with 40C-2.042(2)(a) and (b), F.A.C.; and
WHEREAS, the City of Leesburg, Florida, hereby finds and declares that the adoption of this Ordinance is appropriate, and in the best interests of the citizens of the City of Leesburg, Florida.
NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEEBURG, FLORIDA: 



SECTION 1. 

Chapter 29 of the Code of Ordinances of the City of Leesburg, Florida, is hereby enacted to read as follows:  
Section 29-1.  Short Title. 
This Chapter shall be known and cited as the “Water Conservation Ordinance for Landscape Irrigation.”
Section 29-2. Intent and Purpose. 
It is the intent and purpose of this Chapter to implement procedures that promote water conservation through more efficient landscape irrigation. 
Section 29-3.  Definitions. 
For purposes of this Chapter, the following terms, phrases, words and their derivatives shall have the meaning given herein. When not inconsistent with the context, words used in the present tense include the future, words in the plural include the singular, and words in the singular include the plural. 
(1) 	“Address” means the house number of a physical location of a specific property.  This includes “rural route” numbers but excludes post office box numbers.  If a lot number in a mobile home park or similar community is used by the U.S. Postal Service to determine a delivery location, the lot number shall be the property’s address.  An “even numbered address” means an address ending in the numbers 0, 2, 4, 6, 8 or the letters A-M.  An “odd numbered address” means an address ending in the numbers 1, 3, 5, 7, 9 or the letters N-Z.      
(2) 	"District" means the St. Johns River Water Management District. 
(3)	 “Person" means any person, firm, partnership, association, corporation, company, or organization of any kind. 
(4) 	“Landscape irrigation” means the outside watering of plants in a landscape such as shrubbery, trees, lawns, grass, ground covers, plants, vines, gardens and other such flora that are situated in such diverse locations as residential areas, public, commercial, and industrial establishments, and public medians and rights-of-way.  “Landscape irrigation” does not include agricultural crops, nursery plants, cemeteries, golf course greens, tees, fairways, primary roughs, and vegetation associated with recreational areas such as playgrounds, football, baseball and soccer fields. 
(5) 	“Residential landscape irrigation” means the irrigation of landscape associated with any housing unit having sanitary and kitchen facilities designed to accommodate one or more residents, including multiple housing units and mobile homes.  
(6) 	“Non-residential landscape irrigation” means the irrigation of landscape not included within the definition of “residential landscape irrigation,” such as that associated with public, commercial and industrial property, including commercial or transient housing units, hotel and motel units, and public medians and rights-of-way.

Section 29-4.  Landscape Irrigation Schedules.

	(1)	When Daylight Savings Time is in effect, landscape irrigation shall occur only in accordance with the following irrigation schedule:
(a)	Residential landscape irrigation at odd numbered addresses or no address may occur only on Wednesday and Saturday and shall not occur between 10:00 a.m. and 4:00 p.m.; and
(b)	Residential landscape irrigation at even numbered addresses may occur only on Thursday and Sunday and shall not occur between 10:00 a.m. and 4:00 p.m.; and
(c)	Non-residential landscape irrigation may occur only on Tuesday and Friday and shall not occur between 10:00 a.m. and 4:00 p.m.; and
(d)	No more than ¾ inch of water may be applied per irrigation zone on each day that irrigation occurs, and in no event shall irrigation occur for more than 1 hour per irrigation zone on each day that irrigation occurs.
	
(2)	When Eastern Standard Time is in effect, landscape irrigation shall occur only in accordance with the following irrigation schedule:

(a)	Residential landscape irrigation at odd numbered addresses or no address may occur only on Saturday and shall not occur between 10:00 a.m. and 4:00 p.m.; and

(b)	Residential landscape irrigation at even numbered addresses may occur only on Sunday and shall not occur between 10:00 a.m. and 4:00 p.m.; and

(c)	Non-residential landscape irrigation may occur only on Tuesday and shall not occur between 10:00 a.m. and 4:00 p.m.; and

(d)	No more than ¾ inch of water may be applied per irrigation zone on each day that irrigation occurs, and in no event shall irrigation occur for more than 1 hour per irrigation zone on each day that irrigation occurs. 

(3)	All landscape irrigation shall be limited in amount to only that necessary to meet landscape needs.	


Section 29-5.  Exceptions to the Landscape Irrigation Schedules. 

Landscape irrigation shall be subject to the following irrigation schedule exceptions:
  
(1)	Irrigation using a micro-spray, micro-jet, drip or bubbler irrigation system is allowed anytime.

(2)	Irrigation of new landscape is allowed at any time of day on any day for the initial 30 days and every other day for the next 30 days for a total of one 60-day period, provided that the irrigation is limited to the minimum amount necessary for such landscape establishment.


(3)	Watering in of chemicals, including insecticides, pesticides, fertilizers, fungicides, and herbicides, when required by law, the manufacturer, or best management practices, is allowed at any time of day on any day within 24 hours of application.  Watering in of chemicals shall not exceed ¼ inch of water per application except as otherwise required by law, the manufacturer, or best management practices.

(4)	Irrigation systems may be operated at any time of day on any day for maintenance and repair purposes not to exceed 20 minutes per hour per zone.

(5)	Irrigation using a hand-held hose equipped with an automatic shut-off nozzle is allowed at any time of day on any day.

(6)	Discharge of water from a water-to-air air-conditioning unit or other water- dependent cooling system is not limited. 

(7)	The use of water from a reclaimed water system is allowed anytime.  For the purpose of this paragraph, a reclaimed water system includes systems in which the primary source is reclaimed water, which may or may not be supplemented from another source during peak demand periods.

(8)	The use of recycled water from wet detention treatment ponds for irrigation is allowed anytime provided the ponds are not augmented from any ground or off-site surface water, or public supply sources.

Section 29-6.  Additional Requirement. 

(1)	Any person who irrigates landscape with an automatic lawn sprinkler system that is installed after the effective date of this Chapter shall install, maintain and operate a rain sensor device or switch that overrides the irrigation system when adequate rainfall has occurred.

(2)	Any person who replaces or modifies a lawn sprinkler system that was installed prior to the enactment of this Chapter, by more than 51 percent, as determined by the City Manager or designee, shall be required to meet the requirements of this Chapter, including the requirement to maintain and operate a rain sensor device or switch that overrides the irrigations system when adequate rainfall has occurred.

Section 29-7.  Variance from Specific Day of the Week Limitations. 

A variance from the specific landscape irrigation days or day set forth in Section 29-4 may be granted if strict application of the scheduled days or day would lead to unreasonable or unfair results in particular instances, provided that the applicant demonstrates with particularity that compliance with the scheduled days or day will result in a substantial economic, health or other hardship on the applicant requesting the variance or those served by the applicant.  Where a contiguous property is divided into different zones, a variance may be granted hereunder so that each zone may be irrigated on different days or day than other zones of the property.  However, in no event shall a variance allow a single zone to be irrigated more than two days per week during Daylight Savings Time or more than one day per week during Eastern Standard Time.    

Section 29-8.  Application. 

The provisions of this Chapter shall apply to each person located within the City of Leesburg, Florida. 
Section 29-9.  Enforcement. 
This Chapter shall be enforced as provided in Chapter 2, Division 2, of the Code of Ordinances of the City of Leesburg, Florida.
Section 29-10. Violations and Penalties.

The following penalties shall be available in the event of a violation of the provisions of this Chapter of the City of Leesburg Code, any other applicable laws, rules, or regulations or permits.

(1) 	All violations of the terms and conditions of this Chapter, or any other chapter, rule, regulation, or law, may be enforced by enforcement action of the city code enforcement.  

(2)	All violators of this Chapter will be penalized as follows:
	
	First Violation
	Written Warning

	Subsequent violations
	Minimum of $50.00 for the second violation, doubling for each subsequent violation to a maximum of $1,000.00 for each violation.



(3) 	Nothing in this Chapter precludes the city from seeking immediate injunctive relief or taking such other lawful action, including but not limited to, forfeiture of any financial security held by the city to prevent or remedy any violation of this Chapter, or any violation of the terms of any other city code, or any other law, rule, or regulation. 

(4) 	The penalties provided for herein are cumulative. Use of one (1) method of enforcement shall not preclude the city from using other methods of enforcement for the same violation.  

SECTION 2.

All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed.

SECTION 3.

If any portion of this ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue until full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.



SECTION 4.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  


THE CITY OF LEESBURG

By: __________________________
   	Mayor
ATTEST:

_______________________________________
City Clerk



5D. 			
AGENDA MEMORANDUM 


Meeting Date:	June 8, 2009

From:	Chief William Chrisman, Police Department	

Subject:	Ordinance adding Article VI of Chapter 21 of the Code of Ordinances, pertaining to traffic safety and penalties.


Staff Recommendation:
Staff recommends adding article VI of Chapter 21 of the Code of Ordinances, Traffic and Vehicles, to address Traffic Safety and the use of Traffic Signal Cameras.

Analysis:
The changes to Chapter 21 will add an Article to give law enforcement officers and the courts the ability to enforce the Traffic Safety Ordinance and the ability to issue tickets and collect fines pertaining to traffic safety.  Implementation of an actual traffic safety camera system would be done by contract with a qualified vendor and would come to the City Commission for approval.

Options:
1.  Approve the addition of an Article to the Traffic and Vehicles – Chapter 21 of the Code of Ordinances.
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The ordinance change itself will have no fiscal impact to the City.  If the City pursues a contract with a qualified traffic safety camera vendor, the revenue increase from fines will be realized at that time.  .

Submission Date and Time:    6/3/2009 1:28 PM____ 

	Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




ORDINANCE NO.			

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, CREATING ARTICLE VI OF CHAPTER 21 OF THE CODE OF ORDINANCES, TO PROVIDE FOR THE USE OF CAMERAS TO ASSIST IN THE ENFORCEMENT OF TRAFFIC SIGNAL COMPLIANCE; SETTING FORTH CONDITIONS REGULATING THE INSTALLATION OF CAMERAS AT SIGNALIZED INTERSECTIONS; SETTING FORTH DEFINITIONS; PROVIDING CRITERIA TO DETERMINE WHEN A VIOLATION OF THIS ORDINANCE HAS OCCURRED; PROVIDING FOR PROCEDURES TO ENFORCE THIS ORDINANCE; ESTABLISHING PENALTIES; PROVIDING FOR THE FILING OF AN AFFIDAVIT OF NON – RESPONSIBILITY; PROVIDING EXCEPTIONS; ESTABLISHING A PROCEDURE FOR APPEALS BY PERSONS RECEIVING A CITATION UNDER THIS ORDINANCE; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

 WHEREAS, failure by operators of motor vehicles to observe and abide by traffic signals has created a hazardous condition at certain intersections within the City of Leesburg which presents a threat to the public safety and welfare, and

 WHEREAS, the current system of enforcing compliance with traffic signals requires that a certified law enforcement officer actually observe the violation, effectuate a traffic stop on the violator, and issue a citation which results in imposition of a fine and assessment of points against the driver’s license of the violator, and 

WHEREAS, due to scarce resources and other pressing law enforcement needs it is not possible for the Leesburg Police Department to deploy a sufficient number of officers at every intersection within the municipal limits to enforce effectively the observance of traffic signals by drivers, resulting in an increasing amount of red light running and other dangerous activities at intersections in violation of the traffic signals, and 

WHEREAS, the City Commission finds that it is in the best interests of the public safety and welfare to establish an alternative method of enforcing compliance with traffic signals, using cameras and related technology to identify vehicles which violate the traffic signals and imposing a civil fine against the registered owners of vehicles found to have violated the traffic signals, without however assessing points against the driver’s licenses of those vehicle owners; and 

WHEREAS, the City Commission further finds that this ordinance will be effective in reducing traffic signal violations and the resulting traffic accidents, injuries, deaths and property damage, while still providing sufficient due process and legal safeguards to those who are accused of violating this ordinance. 


NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

 SECTION I. 

Sec. 21 – 70. Intent. 

The intent and purpose of this ordinance is to authorize the use of an unmanned camera/monitoring system to promote compliance with red light signal directives as prescribed by this ordinance, and to adopt a civil enforcement system for red light signal violations. This ordinance will supplement law enforcement personnel in the enforcement of red light signal violations and shall not prohibit law enforcement officers from issuing a citation for a red light signal violation in accordance with normal statutory traffic enforcement procedures. 

Sec. 21 – 71. Use of image capture technology. 

The city shall utilize image capture technology as a supplemental means of monitoring compliance with laws related to traffic control signals, while assisting law enforcement personnel in the enforcement of such laws, which are designed to protect and improve public health, safety and welfare. This ordinance shall not supersede, infringe, curtail or impinge upon state laws related to red light signal violations or conflict with such laws. The City shall utilize image capture technology as an ancillary deterrent to traffic control signal violations so as to reduce accidents and injuries associated with such violations. Notices of infractions issued pursuant to this ordinance shall be adjudicated using the City's own hearing officer and not uniform traffic citations or county courts. 

Sec. 21 – 72. Definitions. 

The terms below shall, for purposes of this ordinance, have the meanings indicated: 

Hearing officer shall mean the Special Magistrate. 

Intersection shall mean the area embraced within the prolongation or connection of the lateral curb line; or, if none, then the lateral boundary lines, of the roadways of two roads which join or intersect one another at, or approximately at, right angles; or the area within which vehicles traveling upon different roads joining at any other angle may come in conflict. 

Motor vehicle shall have the meaning ascribed to the term by §316.003, Fla. Stat. as now existing or hereafter amended. 

Notice of infraction shall mean a citation issued for a violation of this ordinance, which is referred to as a “red zone infraction” in accordance with the definition below. 

Owner/vehicle owner shall mean the person or entity identified by the Florida Department of Motor Vehicles, or other state vehicle registration office, as the registered owner of a vehicle. Such term shall also mean a lessee of a motor vehicle pursuant to a lease of six months or more. 


Recorded images shall mean images recorded by a traffic control signal monitoring system/device: (1) On two or more photographs, or two or more electronic images; or two or more digital images, or digital or video movies; or any other medium that can display a violation; and (2) Showing the rear of a motor vehicle and on at least one image, clearly identifying the license plate number of the vehicle. 

Red zone infraction shall mean a traffic offense whereby a traffic control signal monitoring system established that a vehicle entered an intersection controlled by a duly erected traffic control device at a time when the traffic control signal for such vehicle's direction of travel was emitting a steady red signal. 

Traffic control signal shall mean a device exhibiting different colored lights or colored lighted arrows, successively, one at a time, or in combination, using only the colors green, yellow, and red which indicate and apply to drivers of motor vehicles as provided in §316.075, Fla. Stat. 

Traffic control signal monitoring system/device shall mean an electronic system consisting of one or more vehicle sensors, working in conjunction with a traffic control signal, still cameras and video recording device, to capture and produce recorded images of motor vehicles entering an intersection against a steady red light signal indication. 

Sec. 21 – 73. Adherence to red light traffic control signals mandated. Motor vehicle traffic facing a traffic control signal's steady red light indication shall stop before entering the crosswalk on the near side of an intersection or, if none, then before entering the intersection and shall remain standing until a green indication is shown on the traffic control signal; however, the driver of a vehicle which is stopped at a clearly marked stop line, or if none, at the point nearest the intersecting roadway where the driver has a view of approaching traffic on the intersection roadway before entering the intersection in obedience of a steady red traffic control signal, may make a right turn (unless such turn is otherwise prohibited by posted sign or other traffic control device) but shall yield right-of-way to pedestrians and other traffic proceeding as directed by the traffic control signal at the intersection. 

Sec. 21 – 74. Violation. A violation of this ordinance, known as a red zone infraction, shall occur when a vehicle does not comply with the requirements of Section 21 – 73. Violations shall be enforced pursuant to this ordinance. 

Sec. 21 – 75. Six month notice; introductory period. For the first six months after the effective date of this ordinance, unless the driver of a vehicle received a citation from a law enforcement officer at the time of a red zone infraction in accordance with normal traffic enforcement techniques, the vehicle owner shall receive a courtesy notice of the violation. Commencing six months after the effective date of this ordinance, the vehicle owner is subject to the enforcement and penalties as provided herein. 

Sec. 21 – 76. Review of recorded images. (a) The owner of the vehicle observed by recorded images committing a red zone infraction shall be issued a notice of infraction. The recorded image shall be sufficient grounds to issue a notice of infraction. (b) The City shall designate a traffic control infraction review officer, who shall meet the qualifications set forth in § 316.640(5)(A), Fla. Stat., or any other relevant statute. The traffic control infraction review officer shall review recorded images prior to the issuance of a notice of infraction to ensure accuracy and the integrity of the recorded images. The traffic control infraction officer shall also verify that the traffic control monitoring system/device that captured the recorded images was functioning properly at the time the recorded images were captured. Once the traffic control infraction review officer has verified the accuracy of the recorded images and functionality of the traffic control monitoring system/device, he or she shall complete a report, and a notice of violation/infraction shall be sent to the vehicle owner at the address on record with the Florida Department of Highway Safety and Motor Vehicles. 

Sec. 21 – 77. Notice of infraction. The notice of infraction shall include: (1) The name and address of the vehicle owner; (2) The license plate number and registration number of the vehicle; (3) The make, model, and year of the vehicle; (4) Notice that the violation charged is pursuant to this ordinance; (5) The location of the intersection where the violation occurred; (6) The date and time of the red zone infraction; (7) Notice that the recorded images relating to the vehicle and a statement that the recorded images are evidence of a red zone infraction; (8) The civil penalty imposed; (9) Images depicting violation; (10) The procedures for payment of the civil penalty and contesting the notice of infraction; (11) A signed statement by the traffic control infraction officer that, based on inspection of recorded images, the vehicle was involved in a red zone infraction; (12) Information advising the person alleged to be liable under this section of the right to file an affidavit of non - responsibility, along with the manner and time in which liability as alleged in the notice of infraction may be appealed and warning that failure to pay the civil penalty or to contest liability in a timely manner is an admission of liability. 

Sec. 21 – 78. Vehicle owner responsibilities. A vehicle owner receiving a notice of infraction may, within 21 days of the date of the notice of infraction: (1) Pay the assessed civil penalty pursuant to instructions on the notice of infraction; or (2) Request an appeal pursuant with procedures as outlined in this ordinance. The failure to comply with the provisions of this section within 21 days from the date of the notice of infraction shall constitute a waiver of the right to contest the notice of infraction and will be considered to have created a rebuttable presumption of liability. 

Sec. 21 – 79. Appeals. The city's Special Magistrate is authorized to consider appeals under this chapter. Within 21 days of the date of the notice of infraction, the vehicle owner may file an appeal with the City pursuant to the directions in the notice of infraction. A hearing on the appeal shall be scheduled for all appeals. (1) Upon receipt of the appeal, the city shall schedule a hearing before the Special Magistrate to occur not later than 60 days after city's receipt of the appeal request. Notice of hearing shall be provided to the vehicle owner no less than ten days prior to the hearing, and shall be delivered via certified U.S. mail to the same address to which the notice of infraction was sent. (2) The following shall be permissible grounds for an appeal: a. At the time of the infraction, the vehicle was not under the care, custody, or control of the vehicle owner or an individual with vehicle owner's consent, established pursuant to a sworn affidavit of non – responsibility; b. The motor vehicle driver was issued a citation by a law enforcement officer, which was separate and distinct from the citation issued under this section, for violating the steady red traffic control signal; c. The motor vehicle driver was required to violate the steady red traffic control signal in order to comply with other governing laws; d. The motor vehicle driver was required to violate the steady red traffic control signal in order to reasonably protect the property or person of another; e. The steady red traffic control signal was inoperable or malfunctioning; or f. Any other reason the Special Magistrate deems appropriate in order to protect the rights of the vehicle owner to due process of law and to administer this ordinance with fairness and justice. (3) The traffic control infraction review officer shall testify at the appeal. The vehicle owner, or his or her representative, may also present testimony and evidence. (4) Recorded images indicating a red zone infraction, verified by the traffic control infraction review officer, are admissible in any proceeding before the city's hearing officer to enforce the provisions of this chapter, and shall constitute prima facie evidence of the violation. 

(5) Unless an affidavit of non- responsibility is provided, it is presumed the person registered as the vehicle owner with the Florida Department of Motor Vehicles or any other state vehicle registration office, or an individual having the owner's consent, was operating the vehicle at the time of a red zone infraction. 

Sec. 21 – 80. Affidavit of non – responsibility. In order for the vehicle owner to establish that the motor vehicle was at the time of the red zone infraction, in the care, custody, or control of another person without the consent of the registered owner, the vehicle owner is required to complete an affidavit setting forth the circumstances demonstrating that the motor vehicle was not in the vehicle owner's care, custody or control, or that of a person with vehicle owner's consent. The vehicle owner may present an affidavit pursuant to this section, as a defense in any proceeding before the Special Magistrate. The affidavit must be executed in the presence of a notary, and include: (1) If known to the vehicle owner, the name, address, and the driver license number of the person who leased, rented or otherwise had care, custody, or control of the motor vehicle at the time of the alleged red zone infraction; or (2) If the vehicle was stolen, the police report indicating the vehicle was stolen at the time of the alleged red zone infraction. (3) The following language immediately above the signature line: "Under penalties of perjury, I declare that I have read the foregoing affidavit and that the facts stated in it are true." In addition to the factors listed, the vehicle owner may present any other evidence he or she deems relevant and appropriate in support of an appeal under this ordinance. 

Sec. 21 – 81. Penalties. A violation of this ordinance shall be deemed a non-criminal, non-moving violation for which a civil penalty in the amount of $125.00 shall be assessed. Since the violation relates to this ordinance and not the state statutes, no points as provided in § 322.27, Fla. Stat. shall be recorded on the driving record of the vehicle owner or responsible party, and no insurer shall consider a violation of this ordinance as a factor in determining the rates to be charged to any vehicle owner for insurance.

 Sec. 21 – 82. Collection of fines. The City may establish procedures for the collection of a fine imposed herein, and may enforce such penalty by civil action to collect the fine in the same manner as for collection of a debt at law. 

Sec. 21 – 83. Exceptions. This ordinance shall not apply to red zone infractions involving vehicle collisions or to any authorized emergency vehicle responding to a bona fide emergency; nor shall a notice of infraction be issued in any case where the operator of the vehicle was issued a citation for violating the state statute regarding the failure to stop at a red light indication.


SECTION II. 

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed here from and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable. 

SECTION III. 

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety. 

SECTION IV. 

This ordinance shall become effective upon its passage and adoption according to law. 

	PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the _____ day of June, 2009. 

						THE CITY OF LEESBURG, FLORIDA					

						BY: 							
							Mayor 


Attest: 						
	City Clerk
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