
RESPONSE TO OBJECTIONS, RECOMMENDATIONS AND COMMENTS REPORT 
PROPOSED COMPREHENSIVE PLAN AMENDMENT 
CITY OF LEESBURG (DCA No. 09D-l) 
I. Consistency with Rule 9J-5, Florida Administrative Code (F.A.C.) and Chapter 163, Florida Statutes (F.S.) 


Text Amendments: 


1. The City has proposed a new Mixed Use land use category. The proposed category does not include meaningful and predictable standards.
a.
Objection: Policy 1.14.1 allows for a five percent flexibility in land uses after development is approved on a Mixed Use designated site. The policy does not require that the flexibility of land uses be consistent with the overall percentage mix of uses required in Policy 1.14.3. 

b.
Objection: Policy 1.14.2 states that the Mixed Use category shall apply to contiguous property that is a minimum of 300 gross acres. The application of this policy is unclear inasmuch as the entire City is one contiguous property that exceeds 300 acres. 

c.
Objection: Policy 1.14.3 refers to Policy 1.1.1 in the Future Land Use Element 
for purposes of allowable intensity for non-residential land uses. Policy 1.14.3 
separately lists “Hotel” and “Office” use.  Policy 1.1.1 does not include “Hotel” or “Office” as separate land use categories for the purpose of an intensity standard. Therefore, there is no intensity standard for “Hotel” and “Office” land uses within the Mixed Use land use category. 

d. Objection: Policy 1.14.8 defers the planning for the provision of school facilities to the approval of the PUD ordinance. The proposed policy does not provide meaningful and predictable standards for ensuring that the impact of the proposed amendment on the availability of public school facilities will be adequately planned for consistent with the requirements of section 163.3177(6)(a), F.S.  

S. 163.3 177(1), (2), (3), (4), (6)(a) and (d), (8), (10) and (12), F.S., Rule 9J-5.005(2), (5) and (6), Rule 9J-5.006(3)(c)7., Rule 9J-5.006(4)(c), F.A.C.; Sections 187.201(9)(b)1, 3, 4, 7 and 9; 187.20l(15)(b)l, 2, 3, 5, and 6, F.S. 
Recommendation: Adopt a Mixed Use Mixed Use land use category that is meaningful and predictable. 
a.
Recommendation: Amend Policy 1.14.1 to require that the flexibility of land uses be consistent with the overall percentage mix of uses required in policy 1.14.3.

b.
Recommendation: Amend Policy 1.14.2 to clearly state the Mixed Use land use category “may only apply to contiguous property that is a minimum of 300 gross acres.” 

c.
Recommendation: Amend Policy 1.14.3 to establish intensity standards for “Hotel” and “Office” land uses.

d.
Recommendation: Do not adopt the amendment until the City has adopted the required Public Education Facilities Element (PEFE) pursuant to Section 153.3177(12), F.S. Amend Policy 1.14.8 to demonstrate compliance with the standards in the adopted PEFE.

Response: Policies 1.14.1, 1.14.2, 1.14.3, and 1.14.8 have been revised as recommended in the ORC Report and subsequent meetings with the Department.  

a. Policy 1.14.1 shall now read (revisions underlined):
The Mixed-Use Land Use designation requires a mix of residential, commercial, and office land uses, and allows light industrial, , hotel, institutional, and recreational land uses.  All development designated Mixed-Use shall be rezoned to a Planned Unit Development (PUD). 

b. Policy 1.14.2 shall now read (revisions underlined):

The Mixed-Use designation may only apply to contiguous property that is a minimum of 300 gross acres.

c. Rather than clarifying in Policy 1.14.3 the intensity standard for “Hotel” and “Office” land uses, instead Policy 1.1.1 was amended to establish a single intensity standard for all non-residential development within the Mixed Use land use category .
Policy 1.14.3 shall now read (revisions shown as strikethrough and underlined):Policy 1.14.3
The maximum floor area ratios and residential units for the Mixed-Use designation shall be as provided in Policy 1.1.1 Future Land Use Map  The Mixed-Use designation shall permit the following mix and range of uses, calculated as a percentage of gross acreage:

LAND USE
MINIMUM

MAXIMUM


Residential
50%

80%
Commercial
5%


45%
Office
5%


45%
Light Industrial
0%


40%
Hotel
0%


40%
Institutional
N/A
Residential over retail or office shall be permitted in mixed-use areas but the residential component shall be excluded from the percentage calculation of gross acreage listed above.

d. The City of Leesburg adopted the PEFE on December 22, 2008 and it became effective on February 27, 2009.
Policy 1.14.8 shall now read (revisions shown as underlined):
Institutional land uses shall be comprised of schools, civic, cultural, and recreational uses. Parks and other recreational facilities shall be located and designed to encourage frequent use and enhance the community’s quality of life.  The design of Mixed-Use developments shall be consistent with the City’s Level of Service standards for parks and recreation, set forth in Policy 1.1.1 of the Recreation and Open Space Element of the Comprehensive Plan.  The location and timing of schools shall be addressed within the PUD ordinance and shall be consistent with the Goals, Objectives, and Policies of the Public Schools Facilities Ordinance.  Where possible, schools shall be co-located with parks and other public facilities., consistent with Goal 1, Objectives 3 and 4 and associated policies of the Public Schools Facilities Element. 
2.
Objection. Policy 1.14.3 allows for residential development up to one unit per acre in “Conservation acreage”. The City’s comprehensive plan does not include a Conservation land use category. The Future Land Use Element does include a policy addressing a Conservation Overlay which is depicted on the future land use map. The policies for the Overlay do not include any density and intensity standards for development within the Overlay but does say:


If an area within the Conservation Overlay area is determined to be developable and all mitigation requirements have been met, then the underlying land use on the Future Land Use Map will apply. 


Allowing one unit per acre is not consistent with “Conservation uses” as defined in Rule 9J-5.003(28), which states that “Conservation uses” means activities or conditions within land areas designated for the purpose of conserving or  protecting natural resources or environmental quality, including areas designated for such purposes as flood control, protection of quality or quantity of groundwater or surface water, floodplain management, commercially or recreationally valuable fish and shellfish, or protection of vegetative communities or wildlife habitat. Therefore, the proposed Policy is internally inconsistent with the existing Conservation Overlay policies and the amendment is not supported with appropriate data and analysis to demonstrate that the proposed density for the “Conservation acreage” is suitable. 

Sections 63.3161(3); 163.3177(2); 163.3177(6)(a),(c),(d); 163.3177(8); 163.3177(9)(b); 
163.31782)(b)(c), F.S.

Rules 9J-5.003(28), 9J-5.005(2) and (5); 9J-5.006(2)(b)1; 9J-5.006(2)(e), (g); 9J- 
5.006(3)(b)l., 3 and 4; Rule 9J-5.011(2)(b)4 and 5; Rule 9J-5.011(2)(c)3., and 4; and 15; 

Rule 9J-5.013(1)(a)l., and 5; Rule 9J-5.013(2)(b)3., and 4; Rule 9J-5.013(2)(c)3, 5,6,8 
and 9; Rule 9J-5.013(3) F.A.C. 

Sections 87.201(7)(b)1., 2., 4., 5., 6; 187.201(8)(b) 6; 187.201(9) (b)l., 3. and 7; 

187.201(15) (b) 5., and 6; 187.201(25) (b) 5, and 7., F.S. 

Recommendation: Clarify in the proposed land use category that the Conservation 
Overlay policies apply and that the underlying Mixed Use land use will apply if the area is determined to be suitable for development consistent with Policy 1.1.5 in the Future Land Use Element.
Response:  The majority of the subject property (3,445.45 acres, known as the Pruitt Property) was the subject of a Stipulated Settlement Agreement entered into by and between the State of Florida, Department of Community Affairs, and the City of Leesburg, executed September 10, 2002 (“Settlement Agreement”), attached as Exhibit 1.  

The Settlement Agreement required the City of Leesburg “to amend the Future Land Use Map for the Pruitt Property to depict approximately 790 acres within the Conservation Land Use Category.”  The Settlement Agreement also allowed a transfer of density from the wetland areas located within the Conservation Land Use Category to areas designated Residential Mixed Low Density (RML) at a rate of one unit per ten acres of wetlands, and from the upland areas located within the Conservation Land Use Category to areas designated RML at a rate of four units per one acre.  

The purpose of including language in the proposed Mixed-Use land use designation policies to allow one additional residential unit for each acre of a Mixed-Use project designated Conservation was to ensure consistency with the Settlement Agreement.  Policy 1.14.3 has been revised to eliminate this language (see policy below).

Policy 1.14.3
The maximum floor area ratios and residential units for the Mixed-Use designation shall be as provided in Policy 1.1.1 Future Land Use Map.  The Mixed-Use designation shall permit the following mix and range of uses, calculated as a percentage of gross acreage:

LAND USE
MINIMUM

MAXIMUM


Residential
50%

80%
Commercial
5%


45%
Office
5%


45%
Light Industrial
0%


40%
Hotel
0%


40%
Institutional
N/A
Residential over retail or office shall be permitted in mixed-use areas but the residential component shall be excluded from the percentage calculation of gross acreage listed above.

The preservation areas of Secret Promise will be consistent with the Wildlife Management Plan, which is to be adopted as an attachment to the Development of Regional Impact Development Order (DRI DO) and is attached here as Exhibit 2.  Per the Wildlife Management Plan, a total of ​+1,779 acres will be preserved, consisting of +286 acres of uplands and +1,491 acres of wetlands.  The +286 acres of upland preservation will include an average 25-foot buffer around the wetlands and a 50-foot perimeter buffer/wildlife corridor in the northwestern portion of the property.  
The applicant requests that the entire subject property (+3,747 acres) be designated as Mixed-Use and Conservation, with the Conservation Land Use Designation applied to the +1,779 acres to be preserved.  The preservation areas within the areas designated Conservation on the City’s FLUM shall be placed in a conservation easement in phases in accordance with the St. Johns River Water Management District (SJRWMD) approved conceptual permit and identified as a separate tract in accordance with the requirements of the SJRWMD, the U.S. Army Corps of Engineers (ACOE), and the City of Leesburg.  Developmental uses of this area shall be restricted by the Conservation Easement conveyed to the SJRWMD, ACOE, Florida Fish and Wildlife Commission, City of Leesburg, or other conservation-oriented agency acceptable to the City of Leesburg.

The amendment also has been revised to include a site specific policy (see proposed Objective 1.14.1.1 and supporting policies) that requires the preservation of the areas within the DRI designated as Conservation on the Future Land Use Map.  
Finally, per conversations with DCA, the current Future Land Use Category of Conservation has been revised as follows to provide more specificity (revisions underlined):
k. Conservation

The conservation designation includes public lands that have been acquired and private land areas that have been reserved by mutual agreement with the property owner for the preservation and protection of City’s natural resources.  For lands designated as Conservation, residential or non-residential development shall not be allowed.  Passive Recreational uses shall be allowed such as trails, boardwalks, etc.
Map Amendment 
1. Objection (Transportation):  The proposed plan amendment potentially significantly increases the amount of development that can occur on the site, yet no data and analysis was submitted with the proposed amendment demonstrating that adequate transportation capacity is or will be available to serve the increased development potential. The amendment did not include any data to address the scope (including cost, coordination, and timing) of the needed transportation improvements. The proposed plan amendment did not demonstrate how the adopted levels of service on state roads would be maintained.  Therefore, the proposed amendment is internally inconsistent with the comprehensive plan and is inconsistent with the following provisions: 

Sections 163.3164(32); 163.3177(2),(4)(a); (6)(a) & (j) and (8); 163.3177(9)(b) 

163.3177(1 1)(c), F.S.; 

Rules 9J-5.005(2), (5), 9J-5.006(2)(a), (3)(b)l and (3)(c)3, 9J-5.016(l)(a), (2)(b)(c) & (f), 

(3)(b)1, 3, 4, 5, (3)(c)6, & 8, and (4), 9J-5.019 (4)(b)2., F.A.C.]

Sections 87.201(19) (b)3., 7., 9., 12., 13; 187.201(25)(b)5., and 7, F.S. 

Recommendation: Support the amendment with data and analysis pertaining to the increased demand the proposed FLUM amendment will have on transportation facilities. The transportation analysis must be based on maximum development potential, or a site specific policy should be adopted in the Future Land Use Element. The analysis must identify: (a) a traffic study area or area of influence, (b) the impacted roadway links (State and Local/County Roads) within the study area, (c) the adopted peak hour level of service standard for each roadway, (d) background traffic (existing and projected ) over the short term and long term time frames based on the best available traffic count, (f) trip generation and distribution from the amendment, including the assumptions use, and (g) identification of failing links with and without the amendment. The amendment must demonstrate that the City has adequate transportation capacity to serve the increased development potential created by the proposed FLUM change. If any improvement will be needed in the next five years, the five-year schedule of capital improvements must be amended to include the improvement. The improvement must also be financially feasible as defined in Section 163.3 164(32), F.S. Any improvements needed in the long term should be included in the transportation element and reflected on the future transportation map. 

Response: The subject property is proposed to be developed as a Development of Regional Impact (DRI), and as such, a DRI Development Order (DO) will be adopted by the City of Leesburg concurrent with the adoption of the map amendment.  
The applicant has completed a transportation study, as required by the DRI Application for Development Approval (ADA), and has responded to three rounds of sufficiency comments related to the DRI ADA.  Please note that the proposed development program for the subject property was modified after the ADA was submitted, and therefore a revised traffic study was submitted with the responses to the first sufficiency comments.  
The complete transportation study and the responses to the sufficiency comments related to transportation are attached as Exhibit 3.
Additionally, to ensure that the map amendment is consistent with the supporting data and analysis in the ADA, we added site specific policies (see proposed Objective 1.14.1 and supporting policies) that limit the DRI area to the development amounts in the development order.  This restriction provides a clear linkage between the DRI analysis and the entitlements provided by the comprehensive plan.  
As a result of the Secret Promise DRI, as well as other annexations and proposed master planned projects within the City of Leesburg, there is a need to update the Future Transportation Map in the Comprehensive Plan.  The City will be updating the Future Transportation Map as part of the next regular Large Scale Amendment cycle to reflect the new traffic patterns anticipated.
Secret Promise DRI 

Objective 1.14.1

The Secret Promise DRI (referred to under Objective 1.14.1 and the supporting policies as “the DRI” or “the project”) is designated as both Mixed Use and Conservation as depicted on the City’s Future Land Use Map and is consistent with the supporting policies identified in this Objective. 
Policy 1.14.1.1 The Secret Promise Development of Regional Impact (DRI) Application for Development Approval (ADA) and sufficiency responses serve as supporting data and analysis for the project. The ADA provides a comprehensive analysis of the suitability of the area for the project proposed and its impacts. This DRI analysis can be used by the City of Leesburg to guide the timing, location, type and amount of future development. Thus, the ADA, sufficiency responses and the DRI Development Order provide supporting data and analysis for the Future Land Use Map (FLUM) and text amendments.

Policy 1.14.1.2
The Secret Promise DRI is a mixed use development that shall include a functional integration of residential, commercial and office and may include hotel, institutional, light industrial, recreation uses and supporting infrastructure (e.g. roads, water, sewer, etc.). The planning timeframe for the project is anticipated to be 2009 through build-out in 2025 but may be extended within the DRI development order. The project is scheduled to move forward in three phases.  The maximum non-residential land use intensity shall not exceed 1.0 Floor Area Ratio (FAR).  The maximum residential density shall not exceed 4 dwelling units per gross acre.  Consistent with these intensity/density standards, the Secret Promise DRI is limited to the following development entitlements:

Residential
4,000 dwelling units and 

(single family and
2,800 age-restricted units 

multi-family)


Commercial
1,600,000 SF

Office
1,500,000 SF

Industrial
500,000 SF

Hotel
400 rooms

Assisted Living
200 units

These entitlements do not include public/institutional or civic uses needed to serve the community.  These entitlements may be converted through mechanisms described in the DRI development order.  Conversions must not create a net increase in public facility impacts (including transportation, potable water, water supply, sewer, stormwater and public school supply)  and must remain within the range of the minimum and maximum mixture of uses permitted for the mixed use category (consistent with Future Land Use Element Policy 1.14.3).  Additionally, conversions must not exceed 10% of the approved residential units, non-residential floor area ratio, and acreage of the corresponding land use in order to maintain the character of the development.  
The minimum and maximum mixture of uses and distribution of uses (not including support infrastructure, open space and natural areas) as a percent of the project’s acreage are as follows (consistent with Future Land Use Element Policy 1.14.3):


Minimum
Maximum
Residential
50%

80%
Commercial
5% 

45%
Office
5%

45%
All other uses
0%

40%
This policy does not guarantee the approval of development orders which are in accordance with the percent distribution of acreage mix. The approval of development orders shall be consistent with this policy and other policies under Objective 1.14.1 and future conditions maps.

Policy 1.14.1.3
The Secret Promise DRI will meet all required local, state and federal regulations as specified in the DRI development order and zoning requirements. 

Policy 1.14.1.4
The Secret Promise DRI as analyzed in the ADA is determined to be suitable for the land uses proposed for the site and will remain compatible with the surrounding area through design requirements including standards for buffering and landscaping. The project will also be developed as an intense urban center providing the benefits of a mixed use project that will include  pedestrian activity and other modes of transportation such as sidewalks, bike lanes and golf cart paths.

Policy 1.14.1.5
Amendments to the DRI through the Notice of Proposed Change process pursuant to s. 3 80.06(19), FS, shall not require a plan amendment provided the change does not include the addition of land or a new use and is otherwise consistent with the comprehensive plan. Changes to a DRI Development Order adopted by the City of Leesburg shall be reflected in the Conceptual Master Plan and other zoning support documents as a ministerial function.

Policy 1.14.1.6
The Application for Development Approval, sufficiency responses and DRI Development Order for The Secret Promise DRI provide the supporting data and analysis for the Mixed Use and Conservation land use designations on the FLUM.

Policy 1.14.1.7
The Secret Promise DRI Development Order by implementing these provisions ensures consistency of the Mixed Use and Conservation land use designations on the FLUM with Objective 1.14.1 and supporting policies and future conditions maps of the City of Leesburg Comprehensive Plan.
Policy 1.14.1.8
The wetlands, wildlife conservation areas and upland preservation areas identified on the Secret Promise DRI Map H are designated Conservation on the City’s Future Land Use Map.  No development is permitted in areas designated Conservation except those land use activities permitted in the Secret Promise DRI Development Order and Wildlife Management Plan such as passive recreation, trails, and boardwalks.
The supporting analysis identifies that no capital improvements are required in the first five years of the project.

Finally, the subject property received significant entitlements pursuant to a 2002 Settlement Agreement with the DCA.  The proposed amendment results in less development than what was approved in the SSA.  Thus, there is no increase in impacts as a result of this amendment.  Below is a comparison of the entitlements between the 2002 Settlement Agreement and the Proposed Development.

	 
	Current Entitlements on Secret Promise Property
	Proposed Secret Promise DRI Development Program

	Residential Units
	7,880
	7,000

	Commercial Space (square feet)
	14,461,920
	1,600,000

	Industrial Space (square feet)
	38,332,800
	500,000

	Office Space (square feet)
	n/a
	1,500,000

	Institutional/Civic Space (square feet)
	n/a
	50,000

	Hotel Rooms
	n/a
	400

	Conservation Acres
	±790
	±1,643 



2. 
Objection (Public Facilities): The proposed plan amendment has not demonstrated, based on maximum development potential that adequate potable water, reclaimed water, wastewater treatment and stormwater facilities are or will be available to accommodate the proposed plan amendment. Inadequate data was provided to demonstrate that the proposed amendment would not adversely impact existing and planned public utilities and that the adopted levels of service will be maintained. The proposed plan amendment does not address the timing, magnitude, construction and costs of the needed public facilities, including extension of services, to serve the development and is not supported by a financially feasible capital improvements schedule.
Therefore, the proposed amendment is internally inconsistent with the comprehensive plan and is inconsistent with the following provisions: 

Sections 163.3167(32), 163.3177(1), (2), (3), (4), (6)(a), (c), (d), (h)1 and 2,  and (8); 
163.3177(9)(b), 163.3177(11)(c) 163.3187(2), F.S. 
Rule 9J-5.005(2) and (5), Rule 9J-5.006(2)(a), (3)(b)l, 9, (3)(c)3, 4., Rule 9J-5.011(1)(a) 
through (f), (2)(b)2, 3.,5., (2)(c)l; 9J-5.016(1)(a); Rule 9J-5.016(2)(a, b, c, and f); Rule 
9J-5.016(3)(b)l., 3., 4., and 5.; Rule 9J-5.016(3)(c)4., 6., Rule 9J-5.016(4)(a), F.A.C,; 
Sections 187.201(7) (b)1., 3., 4., 5.,6., and 8.; 187.201(16) (b) 6.; l87.201(17) (b)1., 2., 
5., 7., and 10.; 187.201(20)(b)l; and 187.201(25) (b)5., F.S. 
 

Recommendation: Support the amendment with an appropriate public facilities analysis, based on maximum development potential allowed under the proposed land use category, demonstrating that the adopted levels of service for potable water, reclaimed water, sewer and stormwater will be maintained. If the analysis shows anticipated public facilities deficiencies within the next five year planning period and that improvements will be needed to address such deficiencies, the five-year schedule of capital improvements must be amended to include these improvements. The schedule of capital improvements must be financially feasible as defined in Section 163.3164(32), F.S. Another alternative is the City can revise the proposed plan amendment to include policies that 1) link the subject site to the Secret Promise DRI and 2) limit development on the subject site to a phasing or development plan. Revise the public facilities analysis, based on the limiting policies, to demonstrate that adequate public facilities are or will be available to accommodate the phasing schedule. Demonstrate, with data and analysis specific to the site, how stormwater will be adequately treated and contained onsite to avoid adverse on- and off-site impacts on water quality and flooding conditions. 

Response: The proposed Mixed-Use policies will be revised to require all property owners who request the Mixed-Use land use designation to demonstrate that adequate public facilities are available to serve the proposed development.  For every property that is designated Mixed-Use, a development agreement and associated sub-policies will be adopted specific to that property.
The following policy will be added to the City of Leesburg Comprehensive Plan:
Policy 1.14.9
The City of Leesburg shall adopt site-specific sub-policies for any property designated Mixed-Use on the Future Land Use Map.  The site-specific sub-policies shall address the following items at a minimum:

· Development program, including the maximum number of residential units and non-residential square footage allowed on the property
· Development phasing plan
· Public facilities analysis and mitigation, including strategies to address the supply of the following, at a minimum:
· Transportation facilities
· Stormwater facilities
· Water and wastewater facilities
· Water Supply
· Public school facilities

All development designated Mixed-Use shall be rezoned to a Planned Unit Development (PUD).  The PUD ordinance shall establish the permitted development program and may include a land use conversion matrix that will allow the developer to modify the approved acreages and/or square feet permitted for each land use, within certain defined thresholds. These conversions may be made to accommodate changes in market conditions etc. provided they do not exceed 10% of the approved residential units, non-residential floor area ratio, and acreage of the corresponding land use and as long as there is a not net increase in impacts as a result of the land use conversion.
 (including transportation, potable water, water supply, sewer, stormwater and public school supply).  These conversions must also remain within the range of minimum and maximum mixture of uses permitted for the mixed use category (consistent with Future Land Use Element Policy 1.14.3).
Additionally, proposed site specific policies (see FLUE Objective 1.14.1.1 and supporting policies) have been added to limit the Secret Promise DRI to the development amounts in the development order.  This includes incorporating into the comprehensive plan the amount of development approved.  This addition clearly links the development analysis in the ADA with the development amounts provided in the comprehensive plan.
The public facilities analysis in the ADA identifies that no public facility improvements are required in the first five years of the project.  

Finally, as discussed in the transportation response, this amendment significantly
reduces the entitlements currently approved on the City’s FLUM.  Therefore, there is no increase in impacts due to the amendment.


4. Objection (Water Supply Planning):  The proposed FLUM amendment has not demonstrated the availability of water supply for development on the proposed site. The proposed amendment has not demonstrated, through its goals, objectives, policies, and support data and analysis, appropriate water demand projections based on efficient use of water, use of all feasible lower quality sources, water conservation measures, and analysis of impacts. The City has not yet adopted its ‘Water Supply Facilities Work Plan (WSFWP), which was due August 7, 2007. According to the St. Johns River Water Management District (WMD), the City’s Consumptive Use Permit (CUP) application has been pending since July 2004 because the City has not adequately demonstrated water demand projections based on efficient use of water, use of all feasible lower quality sources, water conservation measures, and analysis of impacts. 


Sections 163.3 167(32);163.3177(2), ),(4)(a),(6)(a),(c), and (h); 163.3177(8); 163.3 177(9)(b), 163.3177(11)(c), F.S.; 
Rule 9J-5 005(2),(5); 9J-5.006(2)(a),(3)(b) 1, 9.,(3)(c)3.and 6; 9J-5.011(1); 9J-5.013(l)(c), F.A.C; 
Sections 187.201(7)(b)l., 2., 3., 4., 5., 6., 8.; 187.201(16)(b)6., and 10.;187,201(25)(b)5.,and7., F.S. 


Recommendation:  Adopt the 10-Year Water Supply Plan prior to the adoption of the FLUM amendment. Provide data and analysis demonstrating the availability of water supply to serve the FLUM amendment based on the density and intensity of the adopted future land use category.  Demonstrate, through adopted goals, objectives, policies, and support data and analysis, appropriate water demand projections based on efficient use of water, use of all feasible lower quality sources, water conservation measures, and analysis of impacts. Demonstrate that adequate water supplies exist to serve the proposed plan amendments. Coordinate with the WMD to address the CUP application, potable and non-potable water demands, and alternative water supply projects, if any.  Identify any City and developer commitments to fund water projects necessary to support the proposed plan amendment. 

Response: 
The City of Leesburg is coordinating with the SJRWMD and the DCA in the adoption of the water supply plan.  While great progress has been made, recently there have been a few issues that are delaying the adoption.  Specifically, the coordination between the Consumptive Use Permit (CUP) review and the water supply plan.

While this process is ongoing, the City and the DCA agree that this proposed amendment should not be delayed due to the water supply plan.  The reason is because the proposed amendment results in a significant reduction in the potable water supply demand for the City by approximately 3.6 millions of gallons a day.  The water supply demand is less because the amount of development requested in this development has been significantly reduced from the development entitlements established in the 2002 Settlement Agreement with the DCA.  Below is a table that projects the amount of reduction in the demand for potable water as a result of this amendment.

	Use
	Units/SF
	Level of Service
	Potable Water Demand
	Difference

	Residential Units

	Settlement Agreement
	7,880
	150 gallons per day (GPD)
	1,182,000 GPD
	(132,000 GPD)

	Proposed Amendment
	7,000
	
	1,050,000 GPD
	

	Commercial/Office

	Settlement Agreement
	14,461,920
	0.15 GPD
	2,169,288 GPD
	(1,704,288 GPD)

	Proposed Amendment
	3,100,000
	
	465,000 GPD
	

	Industrial

	Settlement Agreement
	38,332,800
	0.05 GPD
	1,916,640 GPD
	(1,891,640 GPD)

	Proposed Amendment
	500,000
	
	25,000 GPD
	

	Institutional

	Settlement Agreement
	n/a
	0.15 GPD
	n/a
	7,500 GPD

	Proposed Amendment
	50,000
	
	7,500 GPD
	

	Hotel

	Settlement Agreement
	n/a
	150 GPD
	n/a
	60,000 GPD

	Proposed Amendment
	400
	
	60,000 GPD
	

	Difference in Potable Water Demand
	(3,660,428 GPD)


5. Objection (Suitability and Compatibility):  The proposed amendment includes changes to lands currently designated Conservation Overlay and designates them Mixed Use. Areas to be designated Mixed Use do not have meaningful and predictable standards to be applied to them. The amendment has not demonstrated, through appropriate data and analysis, that those sites are suitable for the proposed urban density and intensity of the Mixed Use category. In addition, areas proposed for Conservation under the mixed use category allow one unit per acre. These areas are primarily wetlands. There is no data and analysis demonstrating that these areas are suitable for one unit per acre. The amendment has also not demonstrated its internal consistency with the comprehensive plan and consistency with the following provisions. 


Sections 163.3161(3); 163.3177(2); 163.31 77(6)(a),(c),(d); 163.3177(8); 163.3177(9)(b); 
163.3l78(2)(b)(c), F.S. 
Rules 9J.5.005(2) and (5); 9J-5.006(2)(b)l; 9J-5.006(2)(e), (g); 9J-5.006(3)(b)1., 3 and 4; 
Rule 9J-5.011(2)(b)4 and 5; Rule 9J-5.011(2)(c)3., and 4; and 15; Rule 9J-5.013(1)(a)l., 
and 5; Rule 9J-5.013(2)(b) 3., and 4; Rule 9J-5.0l3(2)(c)3, 5, 6, 8 and 9; Rule 9J- 
5.013(3) F.A.C.
Sections 187.201(7)(b)1., 2., 4., 5., 6; 187.201(8)(b) 6, 187.201(9) (b)1., 3. and 7; 
187.201(15)(b) 5., and 6; 187.201(25) (b) 5, and 7., F.S.
Recommendation: Adopt a Conservation land use designation. Revise the plan amendment to effectively reduce the proposed density and intensity of the development and relocate the reduced development away from wetlands and other environmentally sensitive areas including poorly drained soils, 100-year floodplains, and wildlife habitats. Support these policies with data and analyses demonstrating they will protect the resources from the impacts of the adopted character and size of the development approved for the amendment site. 

Response: As described in the response to Objection 2 of the Text Amendments, the purpose of including language in the proposed Mixed-Use land use designation policies to allow one additional residential unit for each acre of a Mixed-Use project designated Conservation was to ensure consistency with the Stipulated Settlement Agreement.  Policy 1.14.3 has been revised to eliminate this language.  

The preservation areas of Secret Promise will be consistent with the Wildlife Management Plan, which is to be adopted as an attachment to the Development of Regional Impact Development Order (DRI DO) and is attached here as Exhibit 2.  Per the Wildlife Management Plan, a total of ​+1,779 acres will be preserved, consisting of +286 acres of uplands and +1,491 acres of wetlands.  The +286 acres of upland preservation will include an average 25-foot buffer around the wetlands and a 50-foot perimeter buffer/wildlife corridor in the northwestern portion of the property.  

The applicant requests that the entire subject property (+3,747 acres) be designated as Mixed-Use and Conservation, with the Conservation Land Use Designation applied to the +1,779 acres to be preserved.  The preservation areas within the areas designated Conservation will be placed in a conservation easement in phases in accordance with the St. Johns River Water Management District (SJRWMD) approved conceptual permit and identified as a separate tract in accordance with the requirements of the SJRWMD, the U.S. Army Corps of Engineers (ACOE), and the City of Leesburg.  Developmental uses of this area shall be restricted by the Conservation Easement conveyed to the SJRWMD, ACOE, Florida Fish and Wildlife Commission, City of Leesburg, or other conservation-oriented agency acceptable to the City of Leesburg.

To ensure the Conservation areas are protected prior to the City adopting conservation language, the applicant has added FLUE Policy 1.14.1.7 which clearly preserves areas designated Conservation within the Secret Promise DRI.  The addition of this policy ensures that those lands are protected and the project is a suitable use for the proposed site.  This policy is also consistent with the development order and Wildlife Management Plan for the DRI.

As stated previously in this document, per conversations with DCA, the current Future Land Use Category of Conservation has been revised as follows to provide more specificity (revisions underlined):
k. Conservation

The conservation designation includes public lands that have been acquired and private land areas that have been reserved by mutual agreement with the property owner for the preservation and protection of City’s natural resources.  For lands designated as Conservation, residential or non-residential development shall not be allowed.  Passive Recreational uses shall be allowed such as trails, boardwalks, etc.
6. Objection (Public School Facilities): 
The proposed plan amendment potentially significantly increases the amount of residential development that can occur on the site, yet no data and analysis was submitted with the proposed amendment demonstrating the availability of adequate public school facilities.  The proposed amendment is not supported by an adequate public school facilities analysis, based on maximum development potential, demonstrating that adequate public school facilities will be available to serve the proposed land use changes. 
S. 163.3177 (1), (2) and (12), F.S.; Rule 9J-5.005(2) and (5), Rule 9J-5.025, F.A.C.; S. 187.201 (l5)(a) and (b)1. and 4.; S. 187.201(17)(a) and (b)l. and 4,; S. 187.201(20)(a) and(b)13. F.S.
Recommendation: Adopt the Public Education Facilities Element before adopting the proposed amendment. Subsequently the City must include a facility capacity analysis for public school facilities that demonstrates that the public school level of service will be maintained over the five-year planning period. If necessary, because of this analysis, the City should adopt a site-specific policy that limits the number of residential units in order to maintain the adopted public school LOSS. Amend the Capital Improvements Schedule as necessary to maintain and achieve the adopted LOSS for the short term planning horizon in the financially feasible schedule.
Response: Policies 1.14.1, 1.14.2, 1.14.3, and 1.14.8 have been revised as recommended.  The City of Leesburg adopted the PEFE on December 22, 2008 and it became effective on February 27, 2009.

With the adoption of a site specific policy, the amendment results in no increase in impacts which would include impacts on public school facilities.  Additionally, the applicant identified the amount of projected impact proposed by the project (not the Future Land Use Map amendment) on the Lake County School system based on the PEFE.  The analysis determined that no significant impacts would occur within the next five years.  Significant impacts are projected once the project enters Phase II.  At that time the developer will be required to enter into an agreement with the School Board to address any required mitigation.    Finally, the DRI Development Order will require that the DRI Development and the Lake County School Board enter into an agreement to address any projected impacts of the project.

7. Objection (Need):  The proposed text amendment and FLUM amendment are not appropriately supported by data and analysis demonstrating that the additional residential development potential allowed by the amendments is needed to accommodate the City’s projected population. The analysis is not based on an analysis of vacant land and it is not based on the maximum development potential allowed by the FLUM categories. The FLUM amendments are also internally inconsistent with the following objectives and policies of the City’s Comprehensive Plan: Future Land Use Objective 1.4 and Policies 1.4.1 through 1.4.9. 


Sections 163.3177 (2), 163.3177 (6)(a), 163.3177 (8), and 163.3177(10)(e), Florida Statutes and Rules 9J-5.005(2) and (5), 9J-5.006(l)(g), F.A.C.; Section 187.201(15) b. 1 and 6; Section 187.201(17) b. 1; Section 187.201(25) b. 1, 2, and 3, F.S. 
Recommendation:  The amendment must not allow an increase in residential units beyond the number of units currently allowed under the existing land use designations. The number of units allowed under the text amendment and the FLUM amendment must be limited through a policy statement. 

Response: The proposed text and map amendments will reduce the amount of residential and non-residential entitlements currently allowed on the Secret Promise property.  Per the terms of the Settlement Agreement, the current entitlements on the property allow 7,880 residential units; 14,461,920 square feet of commercial space; and 38,332,800 square feet of industrial space (please refer to the table below).

	 
	Current Entitlements on Secret Promise Property
	Proposed Secret Promise DRI Development Program

	Residential Units
	7,880
	7,000

	Commercial Space (square feet)
	14,461,920
	1,600,000

	Industrial Space (square feet)
	38,332,800
	500,000

	Office Space (square feet)
	n/a
	1,500,000

	Institutional/Civic Space (square feet)
	n/a
	50,000

	Hotel Rooms
	n/a
	400

	Conservation Acres
	+/- 790
	+/-1,643 


II. Consistency with the State Comprehensive Plan
Objection: The proposed Comprehensive Plan Amendments are not consistent with and do not further the provisions of the State Comprehensive Plan (Chapter 187, Florida Statutes) that are noted in the objections raised above in Section 1. 


Recommendation: Revise the plan amendments as recommended for the objection raised above. 

Response: The amendment has been revised to address the Department’s objections.

�Should we specify what course of action is required when the 5% is exceeded?
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