
AGREEMENT FOR CONTRACTOR SERVICES 

THIS AGREEMENT is made as of the - day of in the year 2009, between 
THE CITY OF LEESBURG, FLORIDA, whose address is 501 West Meadow Street, Post 
Office Box 490630, Leesburg, Florida 34749-0630 (hereinafter referred to as the "CITY"), and 
DAVE FOOTE ENVIRONMENTAL CONSTRUCTION, INC. whose address is 6091 
Greenbriar Farms Road, Ft. Myers, Florida 33905 (hereinafter referred to as the 
"CONTRACTOR"). 

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties to 
this Agreement, and for other good and valuable considerations, the parties agree as follows: 

1. Services. The CONTRACTOR shall perform the following services: SEE 
EXHIBIT "A". Nothing herein shall limit the CITY'S right to obtain proposals or services from 
other contractors for similar projects. The services to be performed under this agreement shall 
not exceed a total price of $3 15,280.3 1. The cost of the services shall not exceed this amount 
unless the CITY has executed a written change order approving any increase in price. Said price 
includes all labor, equipment and materials needed to complete the project as described herein. 

2. Labor and Materials. All work will be done in a competent and workmanlike 
manner, using quality, new materials. CONTRACTOR shall guarantee all materials and 
workmanship furnished under this agreement for a period of 365 days from completion. 

3. Insurance. The CONTRACTOR will maintain throughout this Agreement the 
following insurance: SEE EXHIBIT "A". 

A. The original of each such policy of insurance, or a complete duplicate, shall be 
delivered to the CITY by CONTRACTOR prior to starting work, together with 
evidence that the premiums have been paid. 

B. All required insurance shall be provided by insurers acceptable to the CITY 
with an A.M. Best rating of at least "A." 

C. The CONTRACTOR shall require, and shall be responsible for assuring that 
any and all of its subcontractors secure and maintain such insurance that are required 
by law to be provided on behalf of their employees and others until the completion of 
that subcontractors work. 

D. The required insurance shall be secured and maintained for not less than the 
limits required by the CITY, or as required by law, whichever is greater. 

E. The required insurance shall not limit the liability of the CONTRACTOR. 
The CITY does not represent these coverages or amounts to be adequate or sufficient 
to protect the CONTRACTOR'S interests or liabilities, but are merely required 
minimums. 
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F. A l l  liability insurance, excepl PI-oressional liability, shall be written on an 
occurrcncc basis. 

. l' l ic CON'I'RA('I'0R waives i l s  right o f  recovery againsl lhc CITY lo  tlic 
extcnl permitted by its insura~icc policics. 

H. Insurance rcquircd o f  the C'ONTRACTOR, or any other insurance o f  the 
CONTRAC'TOR sliall bc considcrcd primary, ancl insurance o f  thc CITY, irany, sliall 
be considcrcd excess as applicable lo  any claims, which arise out o f  tlie agreeriient, 
conlract or lease. 

1. I:xccpl I works' compe~isation and prokssional liability, [lie 
('ON'I'KA(:7'OI<'S insurancc policics sliall bc cndorscd to Iianic the CITY OF 
I ,l{I<SI3IJR(; as additional i ~ i s ~ ~ r c d  10 tlic exlent o f  the agrcenienl, contract or lease. 

. I .  .l'he C'crtificalc(s) o f  Insurance shall desig~iale the ('I'T'Y as certificale holder 
as I'ollows: 

City of 1,eeshnrg 
Atten tion: Mike Thorn ton, I'nrrhasing Manager 
P .0 .  Box 490630 
1,eesl~ul-g, lilorida 34749-0630 

K.  'l'lic ('ertilicale(s) o f  Insurance shall incl~lde :I rckrence to tlie pro-ject and/or 
purcliasc ordcr number. 

I,. I'he ('crlilicate(s) o f  Insurance sliall indicate that the CIFI'Y shall be notified at 
lcasl tliirty (30) days in adva~icc ofcancellation. 

M. 'l'lie C'crtificalc(s) ol' Insurance sliall inclutle all deductiblcs and/or self- 
insurance  elen en lions Tor each line o r  i~isurance cokerage. 

N. F l l i c  ('ON~I'RAC"rOR, a l  tlic disc1-cli011 or' (lie Risk Manager for the CITY, 
sliall provide inli>rmalio~i regarding tlie amounl o f  claims payments or reserves 
chargeable to tlic aggregate arnol~nl ol'tlic C'ON'I'I<AC'~I'OR'S l iat~i i l ty coverage(s). 

4. Indemnification. 'r'lic ('ONTRACI'OR agrces to niake pay~iient o r  all proper 
cliargcs for Iahor rcquircd in lhc a(i)rcnie~itiolicd work and ('ON'I'RACI'OR sliall inde1i11iiTy 
CITY and hold i t  har~iiless fl-om and against any loss or damage, claim or cause o f  action, and 
ally attorneys' fees and court costs. arising out of: any unpaid bills ror labor, services or niaterials 
r~~rnis l icd to this prc?jecl; any fhilure of perroniiance o f  ('ON'I~RAC'TOR under lliis Contract; or 
tlic ~iegligencc orthc CON1'RAC"I'OR in thc pcrfor~iia~icc o f  its duties under this Contract, or ally 
act or omission on tlie part o f  tlie CON7'RACTOR. I i i s  agents. e~nployces. or servants. 
CONrrRAC'TOI< sliall dcrcnd. indcln~iify, and save liarmlcss tlie CII'Y 01- any o f  tlieir officers, 



agents, or servants and each and cvcry onc o f  lliccn against and froni all clainis. suits. and costs o f  
cvcry k ind and dcscription. including attorney's fees, and li-on1 all da~liages to wl i ic l i  the C I T Y  or 
ariy o f  their officers, agcnls, or scrvanls niay bc pi11 by reason o f  i11,jury to l l ic  persons or  property 
o f  otlicrs rcsultirig l'roni rllc pcrfor~nancc o f  CONTRACI 'OR'S dutics undcr tliis Co~itract, o r  
through tlic ncgligcnce o f  rhc ('ONI'RA('.T'OK in thc pcrforniancc o f  its dutics u ~ i d c r  tliis 
Contracl, or tlirougli any act or oniission on thc par1 o r  tlic ( 'ONTRACTOR, Ii is agcnts, 

e~iiployecs, or servants. 

I f  howcver, this agrccme~it is a "co~ist ruct io~i  contract" as delined in  and e~ico~i ipassed by 
tlic provis io~i  o f  Florida Statutcs 9 725.06, tlicn tlic fol ldwing sliall apply in  place o f  the 
aforenicntioned inden i~ i i l i ca t io~ i  provision: 

'flie ('ON'I'IIAC'I'OK sliall indcmnib Ilie CIFI'Y and hold it, its officers, and its e~nployees 
harmless from liahililies, losses, and cosls. including, but not l i~i i i ted lo, reasonable attorney's fees to the 
extent caused by tlie ~iegligcnce, recklessness, or inlenlional wrongfill conduct o f  the CON'TKACTOH and 
persolis elnployed or utilized by tlic CONTIIAC'I'OR in (lie performance o f  tliis Agreement. l'lie liability 
o f  the CON'I'RAC"I'0II sli:lll. liowevcr, he limited lo one million and 001100 dollars ($1.000,000.00) per 
occurrence, and tlie obliga~ion o f  (lie (10N'I'IIAC'I'OII lo ilidem~iiTy Ilie CI'I'Y sliall he limiled to acts. 
omissions. or defaults of' (lie ( '0NI 'RAU")II :  any conlraclors, s~~hco~ilractors, sub-subcontractors. 
malerial men. or agents or employees o f  any or llietn. providing lahor. services or niaterials in connection 
with tlie prc!jecl; and (lie ('I1.Y. ils oflicers. agents i111tl employees. provided however lhal tlie 
CON'I'RA('I'0Ii sliall no1 be ohligaletl lo inclcmnili (lie ('I'I'Y against losses arising from tlic gross 
negligence, or willfill. wanton. or inlenlionz~l n~iscontlucl of Ilie C171'Y, its orlicers. agents and e~nployees, 
or against stalutory violations or punitive daniages excepl to Ilie exlenl caused hy or rcsulling from the 
acls or omissions o f  the CON'I'RA(~'1'OII. or any colilraclors. subconlractors. sub-s~.~hconlraclors, malerial 
men, or agents or employees ol'any o f  llieni, providi~ig labor. services. or malerials in conneclion witli tliis 
Agreelnenl. 

5.  Codes, l a w s ,  a ~ ~ t l  I<egolalio~~s. ( 'ON' I 'RA(" I '0 I I  w i l l  comply wi th all al7l'licablc 
codes, laws. regulations. slandards. and o~di l iances in 1i)rcc during 1 lie tcrln o f  this Agrec~nent. 

6. Permits, Licenses, and Fees. C'ON'I'KA("I'0II w i l l  ob ta i~ i  arid pay for all permits 
and licenses requircd by law tliat are associatcd wi th tlie <'ON'I ' I~A('r I 'OI~'S perlhr~nance o f  the 

Scope o f  Services. 

7. Access to Records. ('ON'I'RAC'I'OR w i l l  niaintoin accounting records, in  
accordance with generally accepled accou~it ing principles and 13raclices. to substantiate al l  
invoiced aniounts. Said rccords w i l l  be available for  examination by the C I T Y  during 
CONTRACTOR'S normal business Iiours. Said rccords w i l l  be ~ i i a i r i ~ a i ~ i e d  for a pcriod o f  tliree 
(2) ycars after the date o f  the invoice. 

8. Contingent Fees Prohibitetl. Fl'lic CON'I'RA("T'0K warrants that lie o r  she has 
not e~i iployetl  01. retained any coliipany or person, otl icr tlian a bona fide employee working 
solcly for the C'ON'T'I<AC'I'OR, l o  solicit or secure tliis Agreelncnt alrd tliat lie or she has not  paid 
or agrecd l o  pay any person, company. corporation, individual, or I i r ~ n .  other t l i a~ i  a bona fide 
e~i ip loyec w o ~ . k i ~ i g  solely for (l ie <'ONI'RACrI'OII any See. co~i imission. percentage, gift, or oll ier 
consideration contingent i ~ p o n  or rcsull ing [i-on1 tlie award or ri iaking o f  tliis Agreemc~it.  I n  tlie 
event o f  a breach o f  this provision, the C'II'Y shall have tlie right l o  tcrniinate this Ag ree~ i i e~ i t  
without l i ~ r thc r  l iabil ity and at its discretion, deduct f rom the contract price, or otlierwise recover, 



thc full aniount o f  any sucli fec, commission, pcrcentagc. gift or consideration paid in breach o f  
tliis Agrcenient. 

9. Payment. CITY sliall compensate CONI'I<AC'TOI< for their services in tlie 
following manner: SEE EXHIBIT "A". 

10. Ownership o f  Documents. Al l  data, specificatio~is, calculations, estiniates, 
plans. drawings. construction documents. photographs, sunim;lries. rcports. menioranda, and 
otlicr docunients, inslri11iicn1~, inforniation and ~naterial prcparcd or accunii~lated by the 
C'ON'TRACIOR (or by sucli sub-consultants and specialty consullants) ill rendering services 
hereunder shall be tlie sole property o f  tlic CITY who niay have access to the reproducible copics 
at no additional cost otlicr Ilian printing. Provided, that tlic CON'T'RAC'I'OR sliall in no way be 
liable or legally responsible lo  anyone for tlic CI'FY'S use o f  any such  materials for anotlier 
I'RO.ll<(''l', or following teniiination. A l l  original docunients sliall be per~iiatiently kept on filc at 
tlie office o f  tlie ('ONI'RA("I('II<. 

11. Intlependent Contr;icto~-. 7'hc CON1'RA('71'Ol< agrees tliat lie or she i s  an 
independent contractor and not an agcrit, joint vcnlurc, or employee ol'lhe (:l'lY, and nothing in 
tliis Agree~nenl sliall be construed lo be inconsistent with (hi? relationship or stalus. None o f  [lie 
benefits provided by (he ('I'T'Y lo  its e~iiployees, including bill not limited lo. workers' 
cn~npensation insurance, r~ncmploynienl insurance. or retire~nent bcnelils. are available from tlie 
('1-I'Y lo  tlie ('ONTRA("I70K. ('ON'I'RA("J'OR wi l l  be responsible For paying his own 1:ederal 
income tax and self-eniploynienl lax, or any otlier laxes applicable lo  tlie conipensalion paid 
ilnder tliis Agrcenienl. 'l'lie ('ON'I*I<A(' I'OR sliall be solely :~nd primarily responsible for his and 
licr acls during the perli)niiance ol'this Agreement. 

12. Assignnient. Neillicr parly sliall liavc [lie power lo  assign any o f  {lie duties or 
rights or ; ~ i y  claini arising out or' or relalcd to llic Agreenien~. wlicilier arising in tort. contracl. or 
otherwise. willlout (lie wrilten consent of [lie otlicr party. 'l'liese conditions and the entire 
Agrec~ncnl are binding o n  the heirs. successors. and assigns of l l ie  parlies hereto. 

13. No Third I'arty Ijeneficiaries. 'l'liis Agrcement gives no rights or benefits to 
anyone otlier than [lie C'ON'I'RA('~I'0R and tlie ('I 1 Y. 

14. Juriscliction. 'l'lic laws ol' Ilie Slale ol' 1:lorida sliall govern llic validity o f  lhis 
Agrccmenl. i t s  interpretation and peri'orniancc, and any ol l ie~ claims related to il. In tlic event o f  
any litigation arising under or cons l r~~ing tliis Agreenient, venilc sliall lie only in I,akc County, 
Florida. 

15. Term and Termination. 'The telni or tlii.; Agreement ~ l ia l l  be Tor a period of one ( 1  ) 
year or until the tcr ln~ and condilion~ of  thi.; Agrcemcnt, including, h ~ ~ t  not limited lo, i l s  Scope of 
Services, have been co~npleted. whichever occur.; first. a.; determined by t l ie CITY. Work sliall 
comnence within ten (10) calcndar days afier CI'I'Y issucs a Notice to I'rocced (NTP). A l l  
service? to bc rendcred by tlie CONrTRAC'7'0R as specified in the ('ontract Docunie~its sliall be 
co~npleted within 120 calendar days o f  rccciving t11c N'TP. A l l  or part o f  this Agreement niay be 
terminated by tlie CITY liw i l s  convenience 011 flftecn (15) days written notice to the 



CON'IRACTOR. 111 sucli cvcnt. tllc CONrI'RA('I'OR w l l l  hc cntillcd to compcnsalion for 
scrviccs competently perlhrnied i ~ p  to the tlate o f  tcrmination. 

1 .  Nonappropriation. 'I'he CON*fI<AC'fOR irndcrstatids and agrees [hat tliis 
('onlract is sitb.jcct to tlie availability o f  (ilnds lo the C ITY to purchase tlic specified 
producls/scrvices. As used licrein, a "1ionappropriatio11" sliall bc dcflned as an occurrence 
whcrein thc ('ITY. in any fiscal pcriod, docs no1 allocatc funds in its budget for thc purchase o f  
11ie specified products/serviccs or otlicr amounts owed pursuant to this Contract, from tlic source 
o f  funding wliicli tlie ('I'T'Y anticipates i~s ing to pay its obligations licreu~ider, and the CITY has 
no other funds, fro111 S ~ L I ~ C C S  anotlicr 1lia1i ad valorcm taxcs, wliicli it dcelns to bc available to pay 
its obligations under this ('ontract. rl'lie CITY may tcr~ninate this Contract, with no further 
liability to the ('ONTRA(''I'(1R. effective tlie first day o f  a fiscal period provided that: 

(a) A no~iapl~rolwiatioti lias occurred, and 

(b) 'l'lic ('I 'fY lias provided the ('ON7 RAC"170R will1 written notice o f  
termination. not less than fiftecn ( I  5) days before tlic proposed temiin a 1' I o 11 
date. 

1117011 llic occurrelice of' sucli nonal7proprii11io11 tlic ('I'I'Y shall ~ i o l  be obligated for 
payment li)r any llscal period for which f i~nds havc not bccli appropriated. 

17. Contact I'erson. 71'lic primary contact person under this Agreelncnt for the 
(:OlV'I'RACI'OK sliall be .lOl: 111 1.I'.I'ON. 'l'lic priniary conlact person under tliis Agreement For 
thc CI'I'Y sliall be I)AVII> OO(311. 

18. Ap l~ rova l  of I'ersonnel. I lic ('I'I'Y reyerves [lie right to approve Ihe contact 
pcrson and tlie persons aelually pcrforniing (lie serviccs on bclialfofCON'I'RA("~Of< pursuant to 
Ihis Agrcenient. I f ( '1TY. ill it? solc disc~.ctio~i. is dis~atisf icd wit l i  Ihe contact person or the 
pcrson or persons actitally pcrlhl,liiing tlie scrviccs on behalf o f  ('0NrI'RAC"IOR pursuant to this 
Agrcemcnt. ('1.1 Y may rcqilire ('ON'I'I<ACI'OR assign a dill'erent person or persons be 
designaletl to be the cont;ict person or to perlimn llie ('ON I'RA(' I O R  services hereunder. 

19. I)isclosure of Conflict. I'he ('ON 1'1<A(' 1 '01< has all obligation to disclose to the 
C ITY any situation that, while acting pursuant to tliis Agrecnietit. would create a potential 
conflict o f  intcrest bctwecn tlie ('ONTRA('1'OR and his dulicv undcr tliis Agree~nenl. 

20. Author i ty to Obligate. l ~ac l i  person signing tliis agrce~ncnt 011 behalf o f  either 
party individually warrants that lic or she has f'irll legal powcr to excculc tliis Agrceliicnl on 
bel ia l fof t l ic  party for whom lie (>I- slic is signing. and bind and ohligale sucli party witl i respect 
to all provisions containcd in this agrec~~ ic~ i t .  

[Rest o f  page i~ i lcnt io~ ia l ly  lcft blank.] 
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IN WITNESS WHEREOF, the pa~.ties licrcto liavc executcd this Agrccmcnl 011 the respective 
dates under cacti signature. 

'I'I1E C'ITY 0 1 '  LKESRUHC;. F1,OUIDA 

-- 

City Attorncy 

Its: ?EE~~-T--. 



SCOPE OF SEIIVICES 

1. Work. CON TRAC'TOR shall pcrli)rm work in accorclancc: with tlic Conlract L)ocu~ncnts. 
I:i~rnisIi all materials. cquip~iienl, tools, labor and sr~pcrvision necessary to co~nplcte tlie Plantation 
Maslcr [,in Slation Conslruction Services ijs required by II'H 90241 and Addendutns Onc Iliroitgli 
l 'wo. 

11. Teclinical Spccifications. fcclinical spccilications for this project arc listed in Invitation lo  Bid 
90241 and drawings by A t -COM I ISA.  Inc. for ITL3 90241 wit l i  clarifications and revisions in  
Addendums One Ilirorigli 'Two which are incorporalcd by ~e fe rc~ ice  and ~nadc  a part hereof. 

Tll. G c ~ ~ c r a l  Conditions. *l'lic Gcncral 'T'erms and Conditions from tlie Invitation to B id  90241 are 
incorporated by refcrcncc and made a part hereof. 

IV. Sunnlement Conditions. Supple~ncntal Conditions, Articles 1 through 71 from Invitation to B id  
9024 1 are incorporated by rererence and ~nadc a par1 licrcol: 

V. Addenda. Adtlendums Onc Ilirougli ' l 'wo are incorporalecl by reference and made a part licreof. 

VI. Vendor Bid Response. 'l'lic bid sr~bmittcd by Ilie contractor l lavc 1:ooIe linvirontiiental 
C'onstr'uction. Inc. is incorporalcd by refcrcnce and made a part liercof. 

Vll.  Payment. l'aynic~it liw l o  ('ON'I I<AC'701< sli;~ll be made in  i~ccordance wit l i  Article 37 and 38 o f  
Invitation lo 13id 9024 1 .  Srtpplctiietilal Conditions. 


