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MINUTES OF THE CITY COMMISSION MEETING

MONDAY, NOVEMBER 23, 2009
The City of Leesburg Commission held a regular meeting Monday, November 23, 2009, in the Commission Chambers at City Hall. Mayor Puckett called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner David Knowles

Commissioner Bill Polk

Mayor Lewis Puckett

Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Teresa Bagwell, the news media, and others.

Commissioner Henderson gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
PROCLAMATIONS:  None
PRESENTATIONS:  

Recognition of years of service: 
Gas Director (GD) Jack Rodgers recognized Ronn Richardson for ten years in the Gas Department.
Deputy of Public Works Director (DPWD) Jimmy Feagle  recognized Kevin Browning for ten years in the Public Works/ES Department.
HEARD PRESENTATION BY POLICE CHIEF BILL CHRISMAN AND ECONOMIC DEVELOPMENT & HOUSING DIRECTOR KEN THOMAS REGARDING HOMELESSNESS IN LEESBURG AND THE IMPACT ON CITY RESOURCES


Police Chief (PC) Bill Chrisman provided an outline to the Commissioners on the Homeless in Leesburg. (Attachment)
PC Chrisman explained the Leesburg Community has a lot of resources to accommodate the homeless, including Church, Employment, Food, Health Care, LRMC ER, Mental Health and Addiction Services.  All draw homeless from other areas to Leesburg.  When no shelter is available, the homeless revert to camping or squatting on public or private property. The Police Department can enforce public property.  The Police Department cannot enforce private property unless the owner agrees to prosecute for trespassing.  
The Police Department has contacts for 75 individuals. The department has 264 field contact cards and 159 incident reports (witness or victim) resulting in 60 arrests.  
Commissioner Henderson asked if the 75 individuals are all of the homeless the Police Department has registered.  PC Chrisman explained the homeless are registered by complaint or incident.
PC Chrisman explained the City of Daytona is using Code Enforcement codes to curb the downtown area disruption. The Weed & Seed Program led by Capitan Parker of the Leesburg Police Department is working on convicted felons with limited resources.  He asked if the City Commission wants ordinances in place to control sleeping on benches on public property.  

Commissioner Christian stated the homeless come to Leesburg for food and shelter. Services and accommodations need to be provided in a certain area to prevent wandering.  

Commissioner Henderson asked about an ordinance against panhandling.  PC Chrisman explained the City has a solicitation or peddling ordinance.  

Commissioner Henderson referenced CA Morrison memo and asked about the City of Orlando ordinance.
Commissioner Polk stated the City Attorney and Police Chief have made references to ordinances in Orlando, Jacksonville, Lee County, and Daytona Beach. He asked if the City create an ordinance out of the best from each entity. CA Morrison explained the Applet Court decides upfront how the case results and instructed the opinion to justify the decision.  An ordinance is difficult to write unless a previous Supreme Court case is ruled to uphold the ordinance. 

Commissioner Polk asked where the 60 arrested are detained.  PC Chrisman explained in the Lake County jail.  They are normally released shortly after being booked. The length of time in jail is short and courts are lenient.
Commissioner Christian asked what staff recommends. PC Chrisman explained staff recommends an ordinance be pursued.  
Mayor Puckett stated the major problem with downtown is the number of homeless persons hanging-out because of the close proximity to a food source.    
Commissioner Christian explained Leesburg does have aggressive homeless persons and some are located at the Big Lots/Office Depot Shopping Center.  The City does need to do something the legal way.  
Commissioner Polk suggested the City move quickly.  
Commissioner Henderson stated the ordinance should include something on begging.. CA Morrison explained begging is one of the hardest to prove.
Commissioner Knowles stated the ordinance should be written in simple language including the downtown area and ATM machines.

Mayor Puckett stated the Leesburg citizens are giving up their rights to the homeless.

Housing and Economic Development Director (HEDD) Ken Thomas encouraged a meeting with Homeless Coalition of Lake County. The Coalition is a means of communicating with the homeless.  The Coalition input and support is vital for preparing the needed ordinance. The City is in need of more transportation and housing for the homeless.  

HEDD Thomas explained the City has a group call the Good Guys Tent. Commissioner Henderson asked what type of housing the Good Guys have.  HEDD Thomas replied transitional housing.  
Commissioner Christian stated the Emergency Shelter in Groveland is always full.  Possibly an additional Emergency Shelter is needed.  He suggested the Commission have a workshop to discuss transitional housing/emergency shelter.  
CONSENT AGENDA:
Items Pulled for Discussion: 4C1 - Agreement with SunAir Aviation, Inc. or property at Leesburg International Airport
4C3 - Agreement for the CR 470 Water Reclamation Facility Headworks Lift Station construction services with TLC Diversified, Inc. for $1,398,400
4C4 - Agreement with R. W. Beck for the review of Appraisal and Separation Study performed by GAI Consultants and WWH Enterprises of the Leesburg Electric Distribution System Assets located in the City of Fruitland Park (Facilities)
Commissioner Christian moved to adopt the Consent Agenda except for 4C1, 4C3, and 4C4,               and Commissioner Knowles seconded the motion.

The roll call vote was:




Commissioner
Henderson

Yea








Commissioner Knowles

Yea




Commissioner Christian

Yea




Commissioner
Polk


Yea




Mayor Puckett



Yea

Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Meeting held November 9, 2009

PURCHASING ITEMS: None

RESOLUTIONS:

Resolution 8564
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement for the Plantation Master Lift Station construction services with Dave Foote Environmental Construction, Inc.; and providing an effective date.

Resolution 8567
A resolution of the City Commission of the City of Leesburg, Florida supporting the Reapportionment Plan for the Lake-Sumter Metropolitan Planning Organization; and providing an effective date.

Resolution 8568
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with CKA, LLC for construction services related to the demolition of all structures located on the Kristen Court Apartments property for $79,927.17; and providing an effective date.

OTHER ITEMS:

TABLED A RESOLUTION TO EXECUTE A LEASE AGREEMENT WITH SUNAIR AVIATION, INC. FOR PROPERTY AT LEESBURG INTERNATIONAL AIRPORT UNTIL THE LEASE IS CHANGED TO REFLECT SUNAIR AVIATION WILL PAY ALL PROPERTY TAXES AND THE ADDITIONAL PROPERTY TAX IS INCLUDED IN THE LEASE














Commissioner Christian introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Lease Agreement with SunAir Aviation, Inc. or property at Leesburg International Airport; and providing an effective date
Commissioner Christian moved to adopt the resolution and Commissioner Knowles seconded the motion. 

Commissioner Polk asked that SunAir Aviation, Inc. pay the property taxes, not a specific amount of money each month.  

Mayor Puckett asked about the leasing space in front of the hanger.  Airport Manager (AM) Charlie Weller explained SunAir Aviation, Inc is paying 14% more than the previous tenant. The building and hanger was leased to the previous tenant for $1250 annually. The lease did not include property tax.  SunAir will be paying $1,424.98 annually.
Mayor Puckett stated the attachments to the agenda provided to the Commission does not reflect this information.  Commissioner Christian stated the amounts are not listed on the agenda memo.   

Commissioner Polk asked if the Commission agrees SunAir should pay all the taxes, instead of the $100 towards the taxes.  CA Morrison explained leases typically state the tenant will pay all the taxes.  
Commissioner Knowles moved to table the resolution until a new lease is prepared reflecting  that SunAir Aviation will pay all property taxes and the additional property being leased is included  and Commissioner Christian seconded the motion.   
The roll call vote was:

Commissioner Knowles

Yea 


Commissioner Christian

Yea

Commissioner Polk


Yea

Commissioner Henderson

Yea

Mayor Puckett



Yea

Five yeas, no nays, the Commission tabled the resolution until the lease has been properly prepared.
ADOPTED RESOLUTION 8565 EXECUTING AN AGREEMENT FOR THE CR 470 WATER RECLAMATION FACILITY HEADWORKS LIFT STATION CONSTRUCTION SERVICES WITH TLC DIVERSIFIED, INC. FOR $1,398,400


Commissioner Christian introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement for the CR 470 Water Reclamation Facility Headworks Lift Station construction services with TLC Diversified, Inc. for $1,398,400; and providing an effective date.

Commissioner Knowles moved to adopt the resolution and Commissioner Christian seconded the motion. 

Commissioner Polk asked how much money remains in the 2007 Bond Issue and how much in the bank for Impact Fees.  Environmental Services Director (ESD) Ray Sharp explained the project will spend the remaining balance of the 2007 Bond Issue of the Waste Water portion.   FD Boop explained the balance in the bank is $1.2 million dollars.

Commissioner Polk asked how the expansion will help the City.  ESD Sharp explained the plant capacity will increase from three million gallons a day capacity to four million gallons a day at the Turnpike Waste Water Plant Facility.  The improved capacity was permitted under the last operating permit and gives the plant enough capacity for building in the South-West area of the City.
Commissioner Christian asked if the plant will accommodate all future growth.  CM Evans replied this is expansion of plant capacity. The City must still do transmission lines. 
The roll call vote was:

Commissioner Christian

Yea 


Commissioner Polk


Yea

Commissioner Henderson

Yea

Commissioner Knowles

Yea

Mayor Puckett



Yea

Five yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 8566 EXECUTING AN AGREEMENT WITH R. W. BECK FOR THE REVIEW OF APPRAISAL AND SEPARATION STUDY PERFORMED BY GAI CONSULTANTS AND WWH ENTERPRISES OF THE LEESBURG ELECTRIC DISTRIBUTION SYSTEM ASSETS LOCATED IN THE CITY OF FRUITLAND PARK 
Commissioner Polk introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution authorizing execution of an agreement with R. W. Beck for the review of Appraisal and Separation Study performed by GAI Consultants and WWH Enterprises of the Leesburg Electric Distribution System Assets located in the City of Fruitland Park (Facilities); and providing an effective date.

Commissioner Christian moved to adopt the resolution and Commissioner Knowles seconded the motion. 

Commissioner Polk asked for an explanation.  CM Evans explained prudence dictates the City have their own engineers review what the City of Fruitland Park has done and suspects the methodology which would yield the lowest appraisal value is the one Fruitland Park chooses.  The two will be compared and negotiating will begin.  
The roll call vote was:

Commissioner Polk


Yea 


Commissioner Henderson

Yea

Commissioner Knowles

Yea

Commissioner Christian

Yea

Mayor Puckett



Yea

Five yeas, no nays, the Commission adopted the resolution.
PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

ADOPTED RESOLUTION 8569 AUTHORIZING UTILITY WORK BY HIGHWAY CONTRACTOR AGREEMENT AND MEMORANDUM OF AGREEMENT WITH THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION FOR POTABLE WATER MAIN CONSTRUCTION AS PART OF THE PERKINS TO GRIFFIN PROJECT FOR APPROXIMATELY $1,534,753.00






Commissioner Knowles introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a utility work by Highway Contractor Agreement and Memorandum of Agreement between the State of Florida Department of Transportation and the City of Leesburg for Potable Water Main Construction as part of the Perkins to Griffin Project for approximately $1,534,753.00; and providing an effective date.

Commissioner Christian moved to adopt the resolution and Commissioner Knowles seconded the motion. 

Commissioner Polk asked if the $1.5 million is coming from the State of Florida.  CM Evans explained the funding is from local funding sources.  The advantage is the work will be completed by a state contractor.  The City will save a half a million dollars.    

Commissioner Henderson asked who provided the City the amount to be budgeted.  ESD Sharp replied the amount is the engineers estimate.  The project will be referred as the Perkins to Griffin Project.  He introduced Mr. John Murphy of GAI Engineering who  represents FDOT.
Commissioner Christian asked if the City could possibly pay less.  ESD Sharp replied the City will pay the actual bid amount. If the bid is lower, the cost will be less.  
The roll call vote was:

Commissioner Henderson

Yea 


Commissioner Knowles

Yea

Commissioner Christian

Yea

Commissioner Polk


Yea

Mayor Puckett



Yea

Five yeas, no nays, the Commission adopted the resolution.
ADOPTED ORDINANCE 09-73 ACCEPTING THE LOAD REDUCTION CREDIT RIDER FOR NON-RESIDENTIAL ELECTRIC CUSTOMERS




CC Richardson read the ordinance, as follows:

An Ordinance of the City of Leesburg, Florida, amending Section 22-196 of the Code of Ordinances pertaining to Electric Service Rates; establishing a new Rate Rider for Electric Service; providing for conflicts; providing a savings clause; and providing an effective date.  

Commissioner Christian moved to adopt the ordinance and Commissioner Knowles seconded the motion.

Mayor Puckett requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Knowles

Yea




Commissioner Christian

Yea




Commissioner Polk


Yea




Commissioner Henderson

Yea




Mayor Puckett



Yea

Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 09-74 ACCEPTING A UTILITY EASEMENT FROM RBC BANK (USA), SUCCESSOR IN INTEREST TO PEOPLES STATE BANK OF GROVELAND (GATEWAY PLAZA)








CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from RBC Bank (USA), as grantor, to the City of Leesburg, as grantee, pertaining to land located in Section 22, Township 19 South, Range 24 East, Lake County, Florida; and providing an effective date.

Commissioner Christian moved to adopt the ordinance and Commissioners Knowles seconded the motion.

Mayor Puckett requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Christian

Yea




Commissioner Polk


Yea




Commissioner Henderson

Yea




Commissioner Knowles

Yea




Mayor Puckett



Yea

Five yeas, no nays, the Commission adopted the Ordinance.

INTRODUCED  AN ORDINANCE ANNEXING APPROXIMATELY THREE ACRES ON THE NORTH SIDE OF CASTEEN ROAD, EAST OF FLATWOODS ROAD AND WEST OF SOUTH STREET IN SECTION 28-19-24 TO BE PLACED IN CITY COMMISSION DISTRICT 3 (HOPE VISION INC.)





 
Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An Ordinance of the City of Leesburg, Florida, annexing certain real property consisting of approximately three acres and being generally located on the north side of Casteen Road, east of Flatwoods Road and west of South Street, lying in Section 28, Township 19 South, Range 24 East, Lake County, Florida, which is contiguous to the city limits of the City of Leesburg, Florida, providing that said property so annexed shall be liable for its proportionate share of the existing and future indebtedness of said city; providing that such annexed property shall be subject to all laws and ordinances of said city as if all such territory had been a part of the City of Leesburg at the time of passage and approval of said laws and ordinances; providing that such annexed territory shall be placed in City Commission district 3; and providing an effective date (Hope Vision Inc.) 

Mayor Puckett requested comments from the public.  

Commissioner Polk asked if this is a church project.  Pastor Trini Thomas of Citadel of Hope explained the church will be building a 24 unit for a 55 and over retirement apartment community.  All units reserved prior to building.    
INTRODUCED AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN CHANGING THE FUTURE LAND USE MAP DESIGNATION OF APPROXIMATELY THREE ACRES ON THE  NORTH SIDE OF CASTEEN ROAD, EAST OF FLATWOODS ROAD AND WEST OF SOUTH STREET IN SECTION 28-19-24 FROM COUNTY URBAN TO CITY LOW DENSITY RESIDENTIAL (HOPE VISION INC.)

Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An Ordinance amending the Comprehensive Plan for the City of Leesburg, changing the Future Land Use Map Designation of certain property containing approximately three acres, being generally located on the north side of Casteen Road, west of Katoy Road, lying in Section 28, Township 19 South, Range 24 East, Lake County, Florida, from County Urban to City Low Density Residential; and providing an effective date. (Hope Vision Inc.)

Mayor Puckett requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE REZONING APPROXIMATELY THREE ACRES ON THE NORTH SIDE OF CASTEEN ROAD, EAST OF FLATWOODS ROAD AND WEST OF SOUTH STREET IN SECTION 28-19-24 FROM COUNTY A TO CITY SPUD (HOPE VISION INC.)











Commissioner Henderson introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately three acres generally located on the north side of Casteen Road, west of Katoy Road, lying in Section 28, Township 19 South, Range 24 East, Lake County, Florida, from County A (Agriculture) to City SPUD (Small Planned Unit Development) subject to conditions contained in Exhibit A; and providing an effective date.(Hope Vision Inc.)

Mayor Puckett requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING SECTION 22-196 OF THE CODE OF ORDINANCES PERTAINING TO ELECTRIC SERVICE RATES.








  
Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending Section 22-196 of the Code of Ordinances pertaining to Electric Rates; establishing updated rates for electric; providing for rates to be effective January 1, 2010; providing for conflicts and providing an effective date.  
Mayor Puckett requested comments from the public.  
Commissioner Henderson asked for an explanation of the rate increase. Paul Kalv Electric Director (ED) explained the annual inflation adjustment is applied at the beginning of November of each year.  The City started a rate study in October which delayed the implementation of the annual inflation adjustment until the study was complete.  The annual inflation adjustment and the results from the rate study will be implemented at the same time.  He explained Table Five. (attached)

Commissioner Henderson asked if the overall power bill will increase.  ED Kalv explained the bill will increase by the annual inflation adjustment.

Commissioner Christian asked what will happen to the customer’s electric bill if the ordinance is denied.  CA Morrison explained the City covenanted as part of the Bond insurances that it would implement the annual inflation adjustment.  If the City does not implement the adjustment, the City breaches of the Bond Covenant.    
Commissioner Christian asked if the City can  find a way to reduce the costs and lower the electric rates.  Doug Handley, Utility Consulting Services, all rates stayed the same except for mandatory inflation adjustment.
Commissioner Henderson asked for the investor owned utilities to be added on the monthly report.  ED Kalv explained investor owned utilities can sell power cheaper than Leesburg because of our whole sale power costs.  The easiest way to control rates is to control our cost of goods sold.  The City is working on this.
INTRODUCED AN ORDINANCE AMENDING SECTION 2-21 OF THE CODE OF ORDINANCES CHANGING THE SECOND CITY COMMISSION MEETING IN DECEMBER TO THE THIRD MONDAY IN DECEMBER EACH YEAR.



Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending Section 2-21 of the Code of ordinances of the City of Leesburg, Florida; pertaining to dates City Commission Meetings are held; providing a savings clause; repealing conflicting ordinances; and providing an effective date.
Mayor Puckett requested comments from the public.  There were no comments.

INFORMATIONAL REPORTS:

Monthly Financial Report for October, 2009

Expected Write-Offs as of September 30, 2009

Miscellaneous Accounts Receivable with balances not in Collection Agency

Residential Electrical Bill Comparison compiled by Florida Municipal Electric Association for September 2009.

CITY ATTORNEY ITEMS: None

CITY MANAGER ITEMS: 

1. CM Evans gave an update on the Deputy City Manager position.  He stated he completed seven successful interviews and will make an offer tomorrow.  
2. CM Evans gave an update of the Fire Chief position.  He stated five interviews are scheduled for the end of November.     

3. CM Evans recognized the article in Daily Commercial on ED Kalv work on the SMART grid.
ROLL CALL:

Commissioner Polk wished everyone a Happy Thanksgiving.
Commissioner Christian – none
Commissioner Knowles – people getting more interested in Leesburg.
Commissioner Henderson asked if the City has a representative going to Water Conservation meeting.  ESD Sharp replied the Plant Manager will be attending.
Mayor Puckett – none

Commissioner Knowles moved to adjourn and Commissioner Christian seconded the motion.   The meeting adjourned at 7:00 p.m.







_______________________________________ 







Mayor

ATTEST:

_________________________________ 

City Clerk

Teresa Bagwell


___ 

Recorder


MINUTES 091123
11

