MINUTES OF THE CITY COMMISSION MEETING HELD MARCH 08, 2010


MINUTES OF THE CITY COMMISSION MEETING

MONDAY, MARCH 08, 2010
The City of Leesburg Commission held a regular meeting Monday, March 08, 2010, in the Commission Chambers at City Hall. Mayor Knowles called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner Bill Polk

Commissioner Lewis Puckett
Mayor David Knowles

Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Teresa Bagwell, the news media, and others.

Commissioner Christian gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
PROCLAMATIONS: None

PRESENTATIONS: None 

CONSENT AGENDA:
Commissioner Puckett moved to adopt the Consent Agenda and Commissioner Christian seconded the motion.
The roll call vote was:

                                    Commissioner Henderson

Yea






                                    Commissioner
 Puckett

Yea
                                    Commissioner Christian

Yea
                                    Commissioner
 Polk


Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Meeting held February 22, 2010

PURCHASING ITEMS: None

RESOLUTIONS: None

OTHER ITEMS: None

PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

ADOPTED ORDINANCE 10-21 ANNEXING APPROXIMATELY ONE ACRE FOR THE CITY OF LEESBURG HIGHLAND LAKES WATER WELL # 2 PROPERTY

CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, annexing certain real property consisting of approximately 1.11 acres and being generally located East of U.S. Highway 27, West of Newcombe Circle, South of Highland Lakes Boulevard, lying in Section 24, Township 20 South, Range 24 East, Lake County, Florida, which is contiguous to the City Limits of the City of Leesburg, Florida, providing that said property so annexed shall be liable for its proportionate share of the existing and future indebtedness of said City; providing that such annexed property shall be subject to all Laws and Ordinances of said city as if all such territory had been a part of the City of Leesburg at the time of passage and approval of said Laws and Ordinances; providing that such annexed territory shall be placed in City Commission District 3; and providing an effective date. (City of Leesburg Highland Lakes Water Well) 

Commissioner Polk moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Puckett 

Yea



Commissioner Christian

Yea



Commissioner Polk


Yea



Commissioner Henderson

Yea



Mayor Knowles 


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-22 AMENDING THE FUTURE LAND USE MAP FOR APPROXIMATELY ONE ACRE GENERALLY LOCATED EAST OF U.S. HIGHWAY 27, WEST OF NEWCOMBE CIRCLE, SOUTH OF HIGHLAND LAKES BOULEVARD, FROM COUNTY URBAN EXPANSION TO CITY INSTITUTIONAL FOR THE CITY OF LEESBURG HIGHLAND LAKES WATER WELL # 2 PROPERTY



CC Richardson read the ordinance, as follows:

An ordinance amending the Comprehensive Plan for the City of Leesburg, changing the Future Land Use Map designation of certain property containing approximately One acre, being generally located East of U.S. Highway 27, West of Newcombe Circle, South of Highland Lakes Boulevard, lying in Section 24, Township 20 South, Range 24 East, Lake County, Florida, from County Urban Expansion to City Institutional; and providing an effective date. (City of Leesburg Highland Lakes Water Well # 2)

Commissioner Henderson moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Christian 

Yea



Commissioner Polk


Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-23 REZONING APPROXIMATELY ONE ACRE GENERALLY LOCATED EAST OF U.S. HIGHWAY 27, WEST OF NEWCOMBE CIRCLE, SOUTH OF HIGHLAND LAKES BOULEVARD, FROM COUNTY PUD (PLANNED UNIT DEVELOPMENT) TO CITY P (PUBLIC) FOR THE CITY OF LEESBURG HIGHLAND LAKES WATER WELL # 2 PROPERTY




CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately One acre generally located East of U.S. Highway 27, West of Newcombe Circle, South of Highland Lakes Boulevard, lying in Section 24, Township 20 South, Range 24 East, Lake County, Florida, from County PUD (Planned Unit Development) to City P (Public); and providing an effective date. (City of Leesburg Highland Lakes Water Well # 2)

Commissioner Christian moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Knowles requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Polk 


Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-24 APPROVING AMENDMENTS TO CHAPTER 26 SPECIAL EVENTS OF THE LEESBURG CODE OF ORDINANCES


 
CC Richardson read the ordinance, as follows:

An ordinance of the city of Leesburg, Florida, amending Chapter 26 of the code of ordinances of the city of Leesburg; pertaining to Special Events; providing legislative findings; amending Sections 26-1 definitions, Section 26-4. permit fee, payment required; Section 26-8 time for filing application for special event permit, Section 26-23 cost recovery for special events, and Section 26-32 unlawful to sell goods in special event venue area without authorization; providing for conflict; providing a savings clause; and providing an effective date.
Commissioner Puckett moved to adopt the ordinance and Commissioner Polk seconded the motion.

Commissioner Christian questioned the extension of the premises and not allowing patrons to take alcohol off the premises. All patrons carry alcohol all through-out the City. Possibly the event liability insurance can cover taking alcohol off the premises.  He questioned the reasoning behind the fee. The contribution towards the event sponsor expense is necessary to have the event.  He has concern the each vendor is at a disadvantage.   He just wants the City to be fair. 
CA Morrison addressed the question regarding patrons walking around with alcoholic beverages and leaving the premises: the State of Florida regulates all alcohol licenses and the location allowed. If license holder’s license allows, alcohol is allowed in a designated area outside of the building, but on their property.  The only license that allows alcohol to be taken off the property is a package store license.  The State of Florida issues the alcohol permit, regulates the use, and has the say on all licenses they issue.  The City cannot regulate or over-ride the State of Florida Laws. 
Commissioner Polk asked how the State of Florida can tell the City what to do.  CA Morrison explained the alcohol license is issued to the event sponsors and required to be used in the event area. Other vendors fall under their own Alcohol License.  Additionally, the State of Florida upholds each licensed holder to the laws agreed to by each license issued.

Commissioner Polk stated patrons always take drinks wherever they go during this event.  CA Morrison explained this is a State Law not a City Law, and State Beverage Agents will patrol the event.  CM Evans said ATF has patrolled in previous events and has not enforced in the past. 
Commissioner Puckett asked if the past problems with the Tropic Theater have been worked out.  CM Evans replied the theater had problems with the Fire Suppression System in the past.  The system is now in compliance.  CA Morrison explained last year the theater tried to take a short cut and not obtain a license.  This year the theater is in compliance.  

Mayor Knowles requested comments from the public.  

Rob Hicks, Owner of the Tropic, expressed discontent in the expenses involved in this year’s event.  He suggested incorporating the $17,000 into the square footage fee owed by the Tropic to pay for the event function to cover an event alcohol license and liability insurance obtained by The Partnership.  The fee will cover everyone in the event and not require each individual to obtain insurance. CA Morrison explained the State of Florida regulates the alcohol license and the area it covers.  The City cannot override the requirements of the State of Florida Beverage License.

Gary Hatfield, Owner of Frank’s Place, complained the cost for use of his parking lot exceeds ten thousand dollars in impact fees for a 50 ft. x 110 ft. area.  CM Evans explained the calculation is based on the actual area used to sell alcohol beverages.  This does not include the covered seating and the shelter area for the patrons.   CM Evans said the area will be based on the serving size.  He re-assured Mr. Hatfield the City will recalculate the area.   
Commissioner Henderson moved to adopt the ordinance and Commissioner Puckett seconded the motion.
The roll call vote was:




Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Commissioner Polk


Yea



Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED RESOLUTION 8622 ESTABLISHING THE SPECIAL EVENTS VENUE AREA FOR THE 14TH ANNUAL LEESBURG BIKEFEST TAKING PLACE FROM APRIL 23 THROUGH APRIL 25, 2010 IN THE CITY OF LEESBURG


   
Commissioner Christian introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City of Leesburg establishing the Special Events Venue Area for the 14th Annual Leesburg Bikefest taking place from April 23 through April 25, 2010 in the city of Leesburg; and providing an effective date.   

Commissioner Polk moved to adopt the resolution and Commissioner Henderson seconded the motion. 

Commissioner Christian asked what is the need to extend the boundaries and where will the helicopter pad be located.  He asked if Main Street and Pine Street will be part of the extension area and expressed concern about parking at the event.  Joe Shipes, Executive Vice President of the Leesburg Partnership explained the partnership had many citizen or vendor requests to extend the event area.  The Partnership is working on a licensed shuttle from the hospital parking garage to the downtown area.  He advised the Partnership is working on helicopter rides, pending insurance issues.

Mayor Knowles requested comments from the public.  

The roll call vote was:

                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 8623 ESTABLISHING THE SPECIAL EVENTS VENUE AREA PER SQUARE FOOT COST RECOVERY FEE FOR SPECIAL EVENTS


Commissioner Puckett introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City of Leesburg establishing the Special Events Venue Area per square foot cost recovery fee for special events; and providing an effective date.   

Commissioner Henderson moved to adopt the resolution and Commissioner Puckett seconded the motion. 

Commissioner Polk asked what the recovery fee charge was last year.  CM Evans replied this is the first year for a fee.  The fee is to cover the cost to put on the event.  Mr. Shipes explained the Leesburg Partnership incurs cost for advertising, entertainment, enforcement, crowd control, garbage, overtime, liability insurance, shuttle, and other services.  

Commissioner Polk expressed concern for the additional cost to the vendors.  He questioned the amount the Partnership charges for a space downtown. Mr. Shipes explained 10 ft. x 10 ft.  space downtown costs $500 and includes, a license, liability insurance, enforcement protection, garbage pickup, and other services.  The City of Daytona charges $600 for the license for a 10 ft. x 10 ft. space.  There is an additional fee for each other service.  The Partnership did not increase fees this year.

CM Evans explained this fee is for those businesses that are in the venue area and want to use an outside area that is not part of their business.  This is an option to allow vendors to operate under their regular license for all inside the business and pay for some of the entertainment provided based on the outside area.    
Commissioner Henderson stated the Art Festival did very well this year because of the money the Partnership contributed.  She commended the Partnership for the great job on all of the downtown events and for doing a great job bringing patrons downtown.
Commissioner Polk stated the downtown is in bad shape.  He said he sees more “For Rent” or “For Sale” signs than tenants. More needs to be done to build the downtown area. The Partnership should work harder on the downtown with the money the City is funding.  All the money should not be spent on special events.  
Commissioner Puckett complained the downtown area is unsafe after 10:30 p.m. at night.  He said more needs to be done to patrol and protect citizens visiting the downtown area.  
Commissioner Christian stated the Commission keeps telling Mr. Shipes what to do about all issues that arise downtown, even issues that are not his responsibility.  He continues to do a great job and the downtown area will benefit from everything done.  He encouraged downtown businesses to join in the profits made available by the events.  The downtown businesses are here 365 days a year and hard times are here, but they need to join in and take advantage of the profits while available. He stated the Commission needs to come to an understanding and have possibly more events to promote the City and the downtown area more.

Mr. Shipes asked the Commissioners to approve more directional signs to be put on US Highway 27 and US Highway 441, directing traffic to the downtown area.  Commissioner Christian replied the Commission is willing to do anything it can to assist the Partnership on the downtown area.  
The roll call vote was:

                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Commissioner Henderson

Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the resolution.
INTRODUCED A CORRECTIVE ORDINANCE FOR ANNEXATION ORDINANCE NO. 08-02 AND REZONING ORDINANCE NO. 08-03 DUE A SCRIVENER’S ERROR IN LEGAL DESCRIPTION (BOUIS PROPERTY)






Commissioner Puckett introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending annexation Ordinance No. 08-02 and rezoning Ordinance No. 08-03 for certain real property consisting of approximately 80 acres and being generally located south of C.R 48 and East of Number Two Road, lying in Section 20, Township 20 South, Range 25 East, Lake County, Florida, owned by Florida Fruit Company (Bouis), to correct a scrivener’s error in the legal description of the property being annexed and rezoned; and providing an effective date. 

Mayor Knowles requested comments from the public.  There were no comments.

ADOPTED RESOLUTION 8624 APPOINTING JOHN O’KELLEY AND GUY ROSS,  AS REGULAR MEMBERS TO THE CITY OF LEESBURG HISTORIC PRESERVATION BOARD SAID TERMS TO EXPIRE SEPTEMBER 30, 2012


Commissioner Henderson nominated John O’Kelley and Guy Ross as regular members to the Historic Preservation Board, and Commissioner Polk seconded the nomination.

Commissioner Henderson introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, appointing John O’Kelley and Guy Ross, as regular members to the Historic Preservation Board said terms to expire September 30, 2012, and providing an effective date.
Commissioner Henderson moved to adopt the resolution appointing John O’Kelley and Guy Ross as regular to the Historic Preservation Board with terms to expire September 30, 2012, and Commissioner Polk seconded the motion. 

The roll call vote was:

                                    Commissioner Polk 


Yea
                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea

                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED RESOLUTION 8625 APPOINTING JOHN KRIETE AS A MEMBER OF THE FIREFIGHTERS PENSION BOARD SAID TERM TO EXPIRE DECEMBER 31, 2011













Commissioner Henderson nominated John Kriete as a regular member to the Leesburg Firefighter’s Pension Board to expire December 31, 2011, and Commissioner Polk seconded the nomination.

Commissioner Henderson introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, hereby appoints John Kriete as a member of the Leesburg Firefighter’s pension board for a two year term to expire December 31, 2011; and providing an effective date.

Commissioner Henderson moved to adopt the resolution appointing John Krite as a regular member to the Historic Preservation Board with term to expire December 31, 2011, and Commissioner Polk seconded the motion. 

The roll call vote was:

                                    Commissioner Henderson 

Yea
                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Polk


Yea
                                    Mayor Knowles


Yea
Five yeas, no nays, the Commission adopted the resolution.
REQUEST FOR A COMMISSIONER TO SERVE ON THE SALVATION ARMY ADVISORY BOARD










CM Evans advised the Salvation Army asked if any City Commissioners are interested in serving on the advisory board.  He explained no board members are needed at this time.
INFORMATIONAL REPORTS:  None
CITY ATTORNEY ITEMS: None

CITY MANAGER ITEMS:
1. CM Evans – advised the Commission he will present a RV Parking Clause for the RV Parking Lot issues.
2. CM Evans – discussed the March 20, 2010 at Carver Heights Cleanup and said he is looking forward to the cleanup day.
3. CM Evans – asked for direction from the City Commission for interest in considering allowing Bikefest events outside the Bikefest venue area.  He asked if Bikefest can be considered as part of all of Leesburg.  In previous years, an extension of certain areas has been allowed.  Commissioner Christian stated the Downtown Area should be the focus. CM Evans replied an extension of premises has allowed the Red House and others.  Mayor Knowles explained Café 27 is not downtown, but participates.  They should be allowed to be a part of Bikefest.  The consensus of the City Commission is to keep Bikefest in the downtown area.  Restaurants can advertise Bikers welcome.    
4. CM Evans - announced good news, the City has a new Library Director Lucy Vangoney.   Ms. Vangoney will be starting in Leesburg in five weeks, after completing her employer notice in Worcester, MA. 
ROLL CALL:

Commissioner Henderson – gave her roll call time to Mr. Emory Jenson.  Mr. Jenson, Peters Drive, Leesburg, Florida explained his problems with the Red House Saloon. He complained of loud music coming from the Red House Saloon, Monday through Sunday until two o’clock in the morning. After two o’clock, the party moves to the parking lot. He insists the bar’s sound system is very loud. He has complained to the owner with no results and keeps calling the police with no resolution. He inquired about a nuisance or noise ordinance, and encouraged the City to pass an ordinance correcting the problem.  
Commissioner Henderson explained she lives seven blocks from the Red House Salon. She is concerned the nice neighborhood she lives in is turning bad. Commissioner Christian said this is a place that draws persons under 30 years of age and agreed persons allowed to hang in the parking lot propose a problem. The owner needs to make everyone leave the parking lot or go back inside the property.  The owner needs to hire private security enforcement. 
Commissioner Puckett - none
Commissioner Christian – Commended the Center for the Arts for recognizing Black History Month.  He thanked Mr. Shipes for working with the Commission and all the changes proposed. He commended Staff for moving in a positive direction.  He mentioned the City of Minneola recently had to lay off seven people and hopes the City of Leesburg will not have to layoff anyone this year.  
Commissioner Polk – thanked the Finance Department for providing the updated write-off sheet, previously requested by Commission Christian.  
Mayor Knowles - none
Commissioner Christian moved to adjourn and Commissioner Polk seconded the motion.   The meeting adjourned at 6:38 p.m.







_______________________________________ 







Mayor

ATTEST:

_________________________________ 

City Clerk

Teresa Bagwell


___ 

Recorder
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