


CITY COMMISSION MEETING
 COMMISSION CHAMBERS, CITY HALL
MONDAY, APRIL 26, 2010 5:30 PM



1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS: None

3. PRESENTATIONS:  

A. Recognition of years of service:  Carol Janik for twenty-five years in the Human Resources Department;

B. Retirement Plaque presentation to Dennis Sargent, Fire Chief 

C. Retirement Plaque presentation to Barbara Morse, Library Director

D. Discussion on Large Scale Comprehensive Plan Amendments backlog

4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held March 22, 2010
2. Meeting held April 12, 2010

B. PURCHASING ITEMS: None

C. RESOLUTIONS:

1. A Resolution of the City Commission of the City of Leesburg, Florida, re-appointing Amy Griffin as the representative to the Lake County Arts and Cultural Alliance; and providing an effective date.

2. Resolutions executing a continuing services master agreement and task order number 1 with Hanson Professional Services, Inc. for the Leesburg International Airport.

A. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with Hanson Professional, Inc. to provide engineering services on a continuing basis for projects related to the Leesburg International Airport; and providing an effective date.

B. A Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute task order number 1 with Hanson Professional Services, Inc. related to the Security Improvement Project at Leesburg International Airport; and providing an effective date.

3. A Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor to execute contract change order number 2 (Final) with Hewitt Contracting Company for the airport runway 31 extension and partial parallel taxiway "A" for $30,753.88; and providing an effective date.

4. A Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement with The General Services Administration of The United States of America, for natural gas service to the Federal Correctional Complex, Coleman, Florida; for a contract period of ten years and providing an effective date.

5. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk execute a construction services agreement with Paqco, Inc. to extend the Fountain Lake Recreational Trail and construct a parking lot between 13th Street and U.S. Highway 27 for $57,000.00; and providing an effective date.

6. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to ratify the Collective Bargaining Agreements with the Florida Police Benevolent Association Inc. for the Officers and Sargeants/Corporals units containing agreed upon and imposed articles effective on the date of ratification February 2, 2010.

7. A Resolution of the City Commission of the City of Leesburg, Florida, opposing Senate Bill 372 and House Bill 1607, amending Section 180.191, Florida Statutes, which exempts Cities in certain Counties from charging a water or sewer rate surcharge to consumers located outside a Municipal Utility's own boundaries; and providing an effective date.

8. A Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Commission to approve the lease agreement between Evergreen Construction Management with the City of Leesburg to lease space at the Business Incubator for a three-year term.  

D. OTHER ITEMS: None

5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second reading of an Ordinance amending Chapter 6, Article I of the City Code of Ordinances pertaining to Animal Control and Cruelty to Animals.

B. Second reading of an Ordinance accepting a Utility Easement from Leesburg Properties Land Trust pertaining to 600 North 14th Street--(Mid Florida Eye Center)

C. Second reading of an Ordinance accepting a Utility Easement from CFL Pizza, LLC pertaining to land along US Hwy 27(Pizza Hut).

D. Second reading of an Ordinance of the City of Leesburg, Florida, rezoning approximately one acre generally located on East Main and Cloud Streets, from City CIP to City Spud subject to conditions contained in Exhibit A;  (Metro Steel) 

E. Second reading of an Ordinance of the City of Leesburg, Florida, rezoning approximately 3,747 acres generally located southwest of The Florida Turnpike, northwest of CR 48, and east of the Sumter County line, from R-2 (Medium Density Residential), M-1 (Industrial), R-3 (High Density Residential), C-1 (Neighborhood Commercial) and County Agriculture to City PUD (Planned Unit Development), subject to conditions contained in Exhibit A; and providing an effective date. (Secret Promise)

F. Christian Worship Center – 826 Montclair Road   

1. First reading of an ordinance annexing approximately one acre on the east of C.R. 468 on the north side of Montclair Road – Christian Worship Center of Central Florida, Inc. (John Christian) property 

2. First reading of an ordinance amending the Comprehensive Plan for the City of Leesburg, changing the Future Land Use Map designation of certain property containing approximately one acre, being generally located east of C.R. 468, on the north side of Montclair Road, from County Urban to City Low Density Residential; and providing an effective date. (Christian Worship Center--826 Montclair Road)

3. First Reading of an Ordinance of the City of Leesburg, Florida, rezoning approximately one acre generally located east of C.R. 468, on the north side of Montclair Road, from County RP (Residential/Professional) to City SPUD (Small Planned Unit Development) subject to conditions contained in Exhibit A; and providing an effective date. (Christian Worship Center) 

G. Christian Worship Center - 907 C.R. 468

1. First reading of an ordinance annexing approximately 4.3 +/- acres on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive – Christian Worship Center of Central Florida, Inc. (Christian Worship Center--907 C.R. 468) 

2. First reading of an Ordinance amending the Comprehensive Plan for the City of Leesburg, changing the Future Land Use Map designation of certain property containing approximately four acres, being generally located on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive, from County Urban to City Low Density Residential; and providing an effective date. (Christian Worship Center--907 C.R. 468)

3. First Reading of an Ordinance of the City of Leesburg, Florida, rezoning approximately 4.3 acres generally located west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive, from County RP (Residential/Professional) to City R-2 (Medium Density Residential); and providing an effective date. (Christian Worship Center of Central Florida, Inc- 907 C.R. 468) 

H. First reading of an ordinance amending the fiscal year 2009-10 Budget for the General, Hwy 441/27 CRA, Capital Projects, Electric, Gas, Water, Wastewater, Communications and Magnolia Townhomes funds for the Second Quarter.

I. First reading of an ordinance amending the City of Leesburg Land Development Code Chapter 25 Zoning, Article IV. Zoning District Code, Sections 25-286(D) Residential Uses (a) Live/Work Unit through Section 25-818 Definitions; repealing conflicting ordinances; providing a savings clause; and providing an effective date.

J. First reading of an ordinance amending Chapter 12 creating Section 19 of the Code of Ordinances regulating public nuisances    

K. First reading of an ordinance declaring a one year waiver on the collection of municipal impact fees up to $100,000 per project for all projects within the Leesburg city limits

6. INFORMATIONAL REPORTS:
The following reports are provided to the Commission in accordance with the Charter/Ordinances.  No action required.

A. Monthly Financial Report for March 2010

B. Miscellaneous Accounts Receivable with balances not in collection agency as of April, 2010

C. Expected Write-offs as of September 30, 2010

7. CITY ATTORNEY ITEMS:

8. CITY MANAGER ITEMS:

9. ROLL CALL:

10. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

3D. 				
	AGENDA MEMORANDUM 


MEETING DATE:	April 26, 2010

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Large Scale Comprehensive Plan Amendment backlog


Staff Recommendation:  
The Planning staff recommends “Option A”, as outlined in the attached memo from Planning consultant Greg Beliveau, AICP, for the Large Scale Comprehensive Plan Amendment backlog, along with transmittal of the required Capital Improvements Element update to the Department of Community Affairs (DCA).

Analysis: 
The City has a backlog of Large Scale Comprehensive Plan Map Amendments due to several factors, including those cases which were withdrawn as part of the recent settlement agreement with DCA for the 2006-2007 cycles, those rejected by DCA during the initial review, and those that could not be processed at the time of their submittal to the City, due to two years of compliance negotiations with DCA.  “Group One” in the attached memo was mainly chosen for its relatively low cumulative impact on water resources, locations north of CR 48 and lower cost.  It also appears to be the most likely option to be positively received by DCA, prior to the statewide vote on “Hometown Democracy” in November 2010.  Options 2 and 3 would require water resources that are beyond our CUP allociation.

The backlog of amendments is further complicated by DCA’s requirement for an updated (and financially feasible in 2011) Capital Improvements Element (CIE).  The deadline for this update was originally December 2008, but until now, has not been a priority for the City due to the lengthy negotiations with DCA when no Large Scale Amendments were being transmitted.  An update of the CIE was also delayed by the fact that the City has not adopted a Capital Improvement Plan (CIP) since FY 2007-17, a current version of which is necessary to adequately complete the updates of the CIE required by DCA.  Consequently, any new Large Scale Comprehensive Plan Amendment transmittal must either be preceded by or accompanied with the CIE update.  City Accounting staff has indicated that a new CIP could be adopted next month in May, which would be ideal for a timely transmittal.

Options:	
1.	Approve the transmittal of “Group One” amendments with a CIE update shortly after adoption of a new CIP.
  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
Various cost estimates are described for Options A, B, and C in the attached memo, depending on the scope of any objections from DCA.

Submission Date and Time:    4/22/10 9:15 AM____ 

	Department: Community Development 
Prepared by:  Yvette L. Brandt, AICP and Bill Wiley, AICP                    
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___Yes___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



	


04/26/10

4.C.1. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010

From:	Jay M. Evans, City Manager

Subject:	Resolution re-appointing Amy Griffin to the Lake County Arts and Cultural Alliance


Staff Recommendation:
Staff recommends re-appointing Amy Griffin to the Lake County Arts and Cultural Alliance.

Analysis:
The Lake County Arts and Cultural Alliance consists of seven members including one each from Leesburg, Clermont, Eustis, Minneola, Mount Dora and Tavares; and one rotating member to represent Astatula, Fruitland Park, Groveland, Howey-in-the-Hills, Lady Lake, Mascotte, Montverde and Umatilla.  

In June 2008 the City Commission appointed Amy Griffin to be Leesburg’s representative to this board.  That term ends on July 31, 2010.  Lake County has requested that Leesburg select an individual to represent the City for the next two year term ending July 31, 2012.  

Staff has spoken to Ms. Griffin and she has agreed to continue to represent Leesburg should the City Commission choose to appoint her to another term.

Options:
1.  Re-appoint the City of Leesburg’s representative, Amy Griffin, to the Lake County Arts and Cultural Alliance.
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    4/22/2010 9:15 AM____ 

	Department: ___Administration________
Prepared by:  ___Jay Evans__________                      
Attachments:         Yes____   No ___X__
Advertised:   ____Not Required ___X___                      
Dates:   __________________  ________                      
Attorney Review :       Yes___  No __X__
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _______N/A_______

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, RE-APPOINTING AMY GRIFFIN AS THE REPRESENTATIVE TO THE LAKE COUNTY ARTS AND CULTURAL ALLIANCE WITH TERM EXPIRING JULY 31, 2012 ; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the City of Leesburg re-appoints Amy Griffin to serve as the City of Leesburg representative on the Lake County Arts and Cultural Alliance, whose address is Lake County Board of County Commissioners, P. O. Box 7800, Tavares, Florida 32778-7800

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 26th day of April, 2010.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/26/10

4.C.2.A. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing execution of a professional services master agreement with Hanson Professional Services, Inc. for airport related projects


Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of an Agreement for professional engineering services master agreement with Hanson Professional Services, Inc.

Analysis:
The purpose is to enter into a multi-year Agreement with an engineering firm that has been deemed the most qualified by an evaluation committee to provide engineering services on a continuing basis for airport related projects.

Florida Statute 287.055 allows municipalities to enter into a continuing services agreement with a firm whereby the firm provides professional services to the municipality for projects in which the estimated construction cost of each individual project under the contract does not exceed $2 million. In addition the fees charged for professional services for each study under the contract cannot exceed $200,000.

The Purchasing Division issued Request for Qualifications (RFQ) 100113.  Responses were received from seven firms and evaluated in the manner prescribed by Florida Statute 287.055.
 
The evaluation committee chairperson has confirmed Hanson Professional Services, Inc. as the top ranked firm.  The Purchasing Division requested a schedule of fees from Hanson.  The schedule of fees is reasonable and has been accepted and incorporated into the attached agreement.

The initial term of the resulting agreement is 3-years with the option for 3 one year extensions.  As a standard term of all City agreements, the City has the option to terminate the agreement at any time.  All work to be performed under the continuing services master agreement by Hanson equal to or more than $25,000 will be presented to commission for approval in the form of a task order.


The evaluation committee ranked the responding firms as follows:

	Rank
	Firm Name
	Total Points*

	1
	Hanson Professional Services Inc.
	276

	2
	LPA Group
	251

	2
	OM Engineering Services, Inc.
	247.5

	3
	Hoyle, Tanner & Associates, Inc.
	228.5

	4
	PBS & J
	224.5

	5
	C & S Companies
	194.5

	6
	American Infrastructure Development
	175


*Total points possible is 300.

Options:
1.  Approve execution of the agreement with Hanson Professional Services, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
There is no fiscal impact associated with execution of this agreement. 

Submission Date and Time:    4/22/2010 9:16 AM____ 

	Department: _Executive / Airport______
Prepared by:  _Mike Thornton______                      
Attachments:         Yes_X__   No ______
Advertised:   _X__Not Required ______                      
Dates:  December 19, 2009____________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. _________JB_______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _____NA__________

Project No. ______NA_________

WF No. _________NA___________

Budget  _________NA___________

Available ________NA___________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH HANSON PROFESSIONAL, INC. TO PROVIDE ENGINEERING SERVICES ON A CONTINUING BASIS FOR PROJECTS RELATED TO THE LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with HANSON PROFESSIONAL SERVICES, INC. whose address is 9015 Town Center Parkway, Suite 105, Lakewood Ranch, Florida, 34202 for professional engineering services on a continuing basis for projects related to Leesburg International Airport pursuant to Request for Qualifications 100113.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __26th___ day of __April___ 2010




                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/26/10

4.C.2.B. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing execution of task order number 1 for design, bidding and construction phase services with Hanson Professional Services, Inc. related to the security improvement project at Leesburg International Airport


Staff Recommendation:
Staff recommends approval of Task Order number 1 with Hanson Professional Services, Inc. for a total amount of $35,620.00.

Analysis:
This project consists of providing engineering design, bidding and construction phase services for upgrades to some existing equipment and installation of new security equipment at the Leesburg International Airport.

The Scope of Services to be performed by Hanson under this Task Order is:

1. Conduct a preliminary design for add-on to the existing system.
1. Finalize a design package.
1. Work with the Purchasing Division to create a bid package and project manual.
1. Attend pre-bid conference.
1. Review contractor submittals for general conformance to design concept.
1. Attend pre-construction conference.
1. Conduct one site visit upon substantial completion and make appropriate recommendations to owner relative as to contractor compliance to final design and quality of work. 
 
Both engineering and construction costs are fully funded by a Florida Department of Transportation (FDOT) Joint Participation Agreement (JPA) for this project.  The JPA in the amount of $200,000 was approved by the City Commission with resolution 8457 on May 26, 2009.

When completed this project will be a major step in the process to allow the airport to be FAA Certified – Part 139.  This certification is a requirement in the City’s goal to obtain commercial airline service at Leesburg International Airport.


	Funding Source
	Funding Amount
	Hanson Task Order #1
	Gate 1 Camera
	Balance Remaining

	FDOT – JPA 100%
	$200,000.00
	$35,620.00
	$1,477.69
	$162,902.31

	City Match – 0%
	$0.00
	$0.00
	$0.00
	$0.00



Procurement:
Task Order number 1 is made under a master agreement for engineering services on a continuing basis.  Upon completion of the design the purchasing division will issue a formal solicitation to contract with a qualified firm to provide the security equipment and installation.

Options:
1.  Approve Task Order No. 1 with Hanson Professional Services, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
There is no fiscal impact to the City.  The total cost of task order number 1, $35,620.00, is fully funded by the Florida Department of Transportation Joint Participation Agreement and does not require a City match. Funding is included in the fiscal year 2010 airport budget.

Submission Date and Time:    4/22/2010 9:16 AM____ 

	Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ____JB____________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _031-1821-542-6310__

Project No. ___310018__________

WF No. ____629020/1___________

Budget  ____$200,000___________

Available ___$198,522___________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE TASK ORDER NUMBER 1 WITH HANSON PROFESSIONAL SERVICES, INC. RELATED TO THE SECURITY IMPROVEMENT PROJECT AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDNG AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute Task Order number 1 under an existing master agreement with HANSON PROFESSIONAL SERVICES, INC. whose address is 9015 Town Center Parkway, Suite 105, Lakewood Ranch, Florida 34202 for professional engineering services related to security upgrades at the Leesburg International Airport pursuant to a master agreement for continuing engineering services approved April 26, 2010.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __26th___ day of __April__ 2010.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/26/10

4.C.3. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing execution of change order number 2 with Hewitt Contracting Company on the runway 31 extension and partial parallel taxiway “A” project

Staff Recommendation:
Staff recommends approval of change order number 2 with Hewitt Contracting Co., Inc. for a total amount of $30,753.88.

Analysis:
Change order number 2 is the final change order reconciling all over and under runs for the project.  This is a normal step in the project close out phase.  The change order detailing the over runs and under runs is attached for your review.

The engineer of record on this project, Hanson Professional Services, Inc., is reducing their fees on the project equal to the amount of this change order.  Therefore there will be no fiscal impact to the City.

Options:
1.  Approve change order number 2 with Hewitt Contracting Co., Inc.; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
There is no fiscal impact to the City.  This change order and Hanson’s reduced fees will provide a zero net effect to the project.

Submission Date and Time:    4/22/2010 9:16 AM____ 
	Department: _Executive/Airport_______
Prepared by:  _Mike Thornton_________                      
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _031-1821-542.63-10__

Project No. __310018____________

WF No. _____WF0301479/008____

Budget  ____$3,835,397__________

Available ___$188,148____________






RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR TO EXECUTE CONTRACT CHANGE ORDER NUMBER 2 (FINAL) WITH HEWITT CONTRACTING  COMPANY, INC. FOR THE AIRPORT RUNWAY 31 EXTENSION AND PARTIAL PARALLEL TAXIWAY "A" FOR $30,753.88 AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor to execute change order number 2 to an existing agreement  with HEWITT CONTRACTING COMPANY, INC. whose address is P.O. BOX 490697, Leesburg, Florida 34749 for runway 31 extension & partial parallel taxiway “A”.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _26th__ day of __April__ 2010.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/26/10

4.C.4. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010

From:	Jack Rogers, Director

Subject:	Resolution authorizing execution of a contract to provide Natural Gas Service to Federal Correctional Complex, (FCC), Coleman


Staff Recommendation:
Staff recommends adoption of  a resolution authorizing execution of an agreement with The General Services Administration of The United States of America for natural gas service to Federal Correctional Complex, Coleman, Florida.

Analysis:
The City of Leesburg has supplied natural gas service to FCC Coleman since 1994.  This ten-year agreement is for continuation of service under the previously contracted rate schedule.   The rate schedule is the same one used for public buildings, commercial, and small industrial (non-contract) customers, and the rate will change periodically as provided by city ordinance.

The City Attorney has reviewed the agreement.

Options:
1. Adopt a resolution authorizing execution of an agreement for natural gas service to FCC Coleman.
2. Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The annual revenue in excess of the basic cost of natural gas is approximately $ 375,106 assuming an annual consumption of 756,287 therms and a Delivery Charge of $ 0.495984 per therm.

Submission Date and Time:    4/22/2010 9:16 AM____ 
	Department: _Gas__________________
Prepared by:  _Jack Rogers________                      
Attachments:         Yes_ X__   No _____
Advertised:   ____Not Required __X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head __JR______

Finance  Dept. ______JB__________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 042-0000-343-231x_

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________






RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH THE GENERAL SERVICES ADMINISTRATION OF THE UNITED STATES OF AMERICA FOR NATURAL GAS SERVICES; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with THE GENERAL SERVICES ADMINISTRATION OF THE UNITED STATES OF AMERICA, whose address is GSA, PBS, Acquisition Division Services Branch (4PQS), 401 W. Peachtree Street, Room 2400, Atlanta, GA, 30308  for the purpose of providing natural gas services to Federal Correctional Complex, Coleman, Florida.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __26th___ day of _April_ 2010.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk




04/26/10

4.C.5. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing execution of an agreement for construction services with Paqco, Inc. for the Fountain Lake Trail Extension and Parking Lot project


Staff Recommendation:
Staff recommends execution of the construction services agreement with Paqco, Inc. for extending the Fountain Lake Recreational Trail and adding a parking lot for a total amount of $57,000.00.  

Analysis:
Resolution 8575 was approved on December 14, 2009 awarding a contract for construction of the Fountain Lake Trail beginning at Canal Street and ending at 13th Street.  Lower than anticipated construction costs for  the original trail section has allowed for the design and construction of an additional parking lot and trail segment between 13th Street and U.S. 27.  Construction of this segment will allow the Fountain Lake Trail to connect with the Wild-Lee trail that is funded for construction through FDOT in FY 2010-2011.  Once completed, this connection will allow residents of west Leesburg to traverse the trail all the way into downtown.  

Design of the parking lot and extension were completed and a bid solicitation returned the results below.  There are sufficient funds in City recreation impact fees to construct these improvements.  Extension of the trail will also require a small amount of work on the storm water infrastructure.

For future phases of the Fountain Lake Trail, design is currently underway going east from Canal to Lake Street.  Design from Lake Street to Dixie Avenue will require acquisition of the 760 linear feet of former railroad right-of-way closest to Dixie.  Timing will be subject to funds availability.

Procurement Information
On March 3, 2010, the Purchasing Division issued Invitation to Bid (ITB) 100171 soliciting qualified and interested firms to submit bid responses for this project.  The ITB was advertised in the Daily Commercial and posted on-line through BidSYNC.  Contractors that participated in the first Fountain Lake Trail ITB were notified directly by staff.

On April 6, 2010, a total of six responses were received and are summarized here for your review.




	Vendor Name / Location
	Bid Amount

	Paqco, Inc.                     Leesburg
	$57,000.00

	Beesley Construction     Leesburg 
	$59,368.00

	Lyric Services                 Brooksville
	$62,732.00

	Professional Dirt Serv.   Eustis
	$68,860.60

	C.W. Roberts                  Wildwood
	$69,300.00

	Pro Way Paving              Tampa
	$115,000.00






Options:
1.  Execute the agreement with Paqco, Inc.; or 
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The fiscal impact will be a total of $57,000 with the majority coming from recreation impact fees.  A small portion still to be determined will be provided from the Storm Water fund.

Submission Date and Time:    4/22/2010 9:16 AM____ 

	Department:    Public Works____________
Prepared by:  Terry Pollard__________                      
Attachments:         Yes____   No __X____
Advertised:     X_ Not Required ______                      
Dates:   ______March 3, 2010   ________                      
Attorney Review :       Yes___  No __X__
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _031-8124-572-6310___

Project No. __310081____________

WF No. _____0065420/10________

Budget  _____$57,000.00_ _______

Available ____$57,000.00_ _______






RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH PAQCO, INC. TO EXTEND THE FOUNTAIN LAKE RECREATIONAL TRAIL AND CONSTRUCTION OF A PARKING LOT FOR $57,000.00; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with PAQCO, INC. whose address is 101 Weber Avenue, Leesburg, Florida for the Fountain Lake Trail Extension and Parking Lot construction services pursuant to Invitation to Bid 100171.  

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __26th___ day of __April___ 2010.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk



04/26/10

4.C.6. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010

From:	J. Cunningham Perry, Human Resources Director	

Subject:	Resolution ratifying Collective Bargaining Agreements between the 
	City of Leesburg and the Florida Police Benevolent Association, Sergeants/Corporals and Officers Bargaining Units


Staff Recommendation:
Staff and labor counsel recommend Commission ratification of each bargaining agreement as submitted. (See Attached)

Analysis:
Attached you will find two collective bargaining agreements between the City of Leesburg and the Florida Police Benevolent Association, Inc., for the Officer’s and the Corporals’/Sergeants’ bargaining units.  They each consist of articles agreed upon during negotiations and articles imposed by legislative action at the public hearing/meeting held for that purpose on February 2, 2010.  The legislatively imposed articles took effect at the time of legislative action on them.  This step is a mere formality.  The agreements constitute the status quo between the parties as to wages, hours and working conditions of the unit employees until some further agreements(s) may be reached. 

Options:	
1.	Ratify the agreements as submitted; or
2.	Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  


Submission Date and Time:    4/22/2010 9:16 AM____ 

	Department: _Human Resources_______
Prepared by:  _Jakki Perry_________                      
Attachments Yes_X___   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
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_________________________________            
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Account No. _________________
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WF No. ______________________

Budget  ______________________
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO RATIFY THE COLLECTIVE BARGAINING AGREEMENTS WITH THE FLORIDA POLICE BENEVOLENT ASSOCIATION, INC. FOR THE OFFICERS AND SERGEANTS/CORPORALS UNITS CONTAINING AGREED UPON AND IMPOSED ARTICLES EFFECTIVE ON THE DATE OF RATIFICATION APRIL 26, 2010.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the two collective bargaining agreements between the City of Leesburg and Florida Police Benevolent Association. Inc. for 2010 signed by the City Manager on February 18, 2010 and by the bargaining agent on March 3, 2010 are hereby ratified.
     
	 THAT this resolution shall become effective April 26, 2010.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the ___26__ day of ___April______, 2010



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/26/10

4.C.7. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010

From:	Raymond S. Sharp, Director, Environmental Services

Subject:	Resolution opposing Senate Bill 372 and House Bill 1607, amending Section 180.191, Florida Statutes, which exempts Cities in certain Counties from charging a water or sewer rate surcharge to consumers located outside a Municipal Utility’s own boundaries


Staff Recommendation:
Staff recommends adoption of the resolution opposing changes to Chapter 180.191, Florida Statutes.

Analysis:
Chapter 180 of the Florida Statutes defines the powers of municipalities.  Among other things, it grants municipalities the power to set utility rates and specifically to impose a surcharge on utility rates for services outside the municipal boundaries, in Chapter 180.191, F.S.  This is intended to offset the considerable capital costs of extending municipal utility services into unincorporated areas, and to offset the additional operational costs of providing such services.  The City of Leesburg has long imposed this surcharge on water services for this specific reason.

During the last legislative session, there was an attempt to modify Chapter 180.191, F.S. provisions to prohibit such surcharges.  The City Commission adopted a resolution opposing such changes at that time.  The attempt during the last legislative session failed.  However, there have been new bills introduced that once again attempt to modify Chapter 180.191 F.S., to prohibit surcharges in counties with a population of 1.5 million or more.  On the face of it, this does not affect Lake County.  However, it is staff’s concern that should the legislature make this modification, it would be relatively easy to make a future modification to prohibit surcharges completely.  Therefore, we continue to oppose any attempt to restrict the City’s rights to establish and maintain surcharges as it sees fit under the provisions of Chapter 180.191, F.S.  In many, probably most cases, the municipal utilities make it possible for development to occur within the unincorporated areas because counties are either unable or unwilling to provide utility services – the cities must retain the ability to recover their excess costs under these circumstances.





Options:
1.  Staff recommends adoption of the resolution opposing attempts to modify Chapter 180.191, F.S.; or,
2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  
Adoption of this resolution has no fiscal impact, either positive or negative.  However, we believe that it is crucial to the City’s continued economic health that we retain the rights of establishing and maintaining surcharges to avoid a future revenue loss.

Submission Date and Time:    4/22/2010 9:16 AM____ 
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, OPPOSING SENATE BILL 372 AND HOUSE BILL 1607, AMENDING SECTION 180.191, FLORIDA STATUTES, WHICH EXEMPTS CITIES IN CERTAIN COUNTIES FROM CHARGING A WATER OR SEWER RATE SURCHARGE TO CONSUMERS LOCATED OUTSIDE A MUNICIPAL UTILITY'S OWN BOUNDARIES; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

WHEREAS, Section 180.191, Florida Statutes, currently grants every municipality in Florida that operates water & sewer systems outside their own boundaries, the right to establish water & sewer rates for outside city customers that include a surcharge up to 25% without a special public hearing and 50% with a special public hearing; and
WHEREAS, the surcharge permitted by the state recognizes and justifiably offsets the capital costs and burden carried by a municipality’s tax-paying citizens to enable the acquisition, maintenance and operation of its water & sewer utility and, therefore, provide quality water & sewer services for non-residents and non-municipal taxpayers; and
WHEREAS, on November 15, 2009, Senator Wilson introduced Senate Bill 372 amending Section 180.191, Florida Statutes, exempting municipalities in certain counties from the applicability of provisions limiting the rates that a municipality may charge consumers located outside their boundaries for water or sewer utility services; and
WHEREAS, on March 2, 2010, Representative Braynon introduced House Bill 1607 amending Section 180.191, Florida Statutes, exempting municipalities in certain counties from the applicability of provisions limiting the rates that a municipality may charge consumers located outside their boundaries for water or sewer utility services; and
WHEREAS, Senate Bill 372 does not take into consideration the costs of providing service outside municipal boundaries or the quality of goods and services delivered, but only the size of a particular county; and
WHEREAS, House Bill 1607 does not take into consideration the costs of providing service outside municipal boundaries or the quality of goods and services delivered, but only the size of a particular county; and
WHEREAS, a municipality that provides water and/or sewer services outside its municipal boundaries enables economic development in its service area and enhances the quality of life of its customers; and
WHEREAS, the City Commission of the City of Leesburg recognize that the current section 180.191, Florida Statutes, is a reasonable offset to the City of its capital costs and responsibility to provide all consumers, both in and out of the city’s boundaries, with quality water and service. 


NOW, THEREFORE,

BE IT RESOLVED by the City Commission of the City of Leesburg:
Section  1. The foregoing recitals are true and correct.
Section 2. The City Commission of the City of Leesburg, Florida, oppose any change in the City’s water & sewer utility rate making authority as proposed by Senate Bill 372, which amends section 180.191, Florida Statutes
Section 3. The City Commission of the City of Leesburg, Florida, oppose any change in the City’s water & sewer utility rate making authority as proposed by House Bill 1607, which amends section 180.191, Florida Statutes. 
Section  4. The City of Leesburg opposes any discriminatory action that would treat any municipality’s water and sewer utility rate making authority different from the authority granted every other municipality in the state that operates a water and sewer utility outside its municipal boundaries.
Section  5.  The City Clerk is hereby directed to send a copy of this Resolution to the President of the Florida Senate, the Speaker of the Florida House of Representatives, Florida Governor Charlie Crist, and the legislative leadership at The Florida League of Cities, Inc. 

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __26th___ day of __April_______ 2010.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/26/10

4.C.8. 			
AGENDA MEMORANDUM 

Meeting Date:	April 26, 2010

From:	Kenneth L. Thomas, Director of Housing & Economic Development	

Subject:	Resolution authorizing a lease agreement with Evergreen Construction Management, to lease space at the Leesburg Business Incubator

Staff Recommendation:
Staff recommends approval of the lease agreement between Evergreen Construction Management and the City to lease space at the Business Incubator for a three-year term.  

Analysis:
The Business Incubator currently has six new and emerging businesses located at the business incubator providing services and/or products to our community.  The proposed new lease will allow Evergreen Construction Management to lease the last remaining space in the business incubator.  This will bring the business incubator to full capacity.  

Evergreen Construction Management was incorporated just over a year and their business will focus on construction management at risk, general and building contracting.  Evergreen’s target customer base is local governments, schools, hospitals and other health care facilities.  Within the next twelve months, the company anticipates hiring four new employees.    

Options:
1. Approve the three-year contract between Evergreen Construction Management and the    
 City for a   three-year term at the Business Incubator; or 

2.    Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The lease terms will generate $9,000 over the three-year life of the agreement.  
Submission Date and Time:    4/22/2010 9:16 AM____ 
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY COMMISSION TO APPROVE THE LEASE AGREEMENT BETWEEN EVERGREEN CONSTRUCTION MANAGEMENT WITH THE CITY OF LEESBURG TO LEASE SPACE AT THE BUSINESS INCUBATOR FOR A THREE-YEAR TERM.  

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement  with Evergreen Construction Management whose address is 1218 Sablewood Drive, Apopka, Florida 32712 to lease space at the Leesburg Business Incubator.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _26th___ day of _April________ 2010



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/26/10

5A. 		
AGENDA MEMORANDUM 


Meeting Date:	April 12, 2010

From:	Doug Drymon, Deputy City Manager

Subject:	Ordinance amending Chapter Six, Article I, of the Code of Ordinances pertaining to Animal Control and Cruelty to Animals and   prohibiting the restraining of a dog by certain means and for a certain period of time 

Staff Recommendation:

Staff recommends adopting the attached ordinance which amends Chapter Six, Article I, of the Code of Ordinances of the City of Leesburg pertaining to Animal Control and Cruelty to Animals.

Analysis:

To address the negative effects of prolonged tethering on dogs, staff, with assistance from the City Attorney’s Office, has prepared language which will amend the City’s current Code of Ordinances to include conditions under which a dog may be tethered, consisting of (but not limited to) a time limit on how long a dog may be tethered; the maximum weight that a harness used to attach a dog to a tether may be; and the minimum length that a tether is allowed to be.


Options:
1.  Adopt the recommended changes to the City’s current Code of Ordinances; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    4/22/2010 9:16 AM____ 
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ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING CHAPTER SIX, ARTICLE I, OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG, FLORIDA; PERTAINING TO ANIMAL CONTROL AND CRUELTY TO ANIMALS; AMENDING CERTAIN DEFINITIONS AND ADDING NEW DEFINITIONS; PROHIBITING THE RESTRAINING OF A DOG BY MEANS OF TETHERING, FASTENING, CHAINING, OR TYING THE DOG TO A STATIONARY OBJECT FOR A CERTAIN PERIOD OF TIME; PROVIDING FOR CONFLICTS; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

SECTION 1. 

	Chapter 6, Article I, of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended to read as follows:

Sec. 6-1.  Short title.

	This chapter shall be known and may be cited as the "Leesburg Animal Control and Cruelty to Animals Ordinance."
[bookmark: TOC.2][bookmark: 0-0-0-720]
Sec. 6-2.  Enactment of chapter and repeal of prior ordinances.

	This chapter is enacted under the home rule power of the City of Leesburg for the purpose of providing necessary regulation of animals in the interest of the public health, safety and welfare of the citizens and inhabitants of Leesburg. This act shall apply and be enforced in the municipal boundaries of the City of Leesburg and repeals all prior Leesburg animal ordinances.
[bookmark: TOC.3][bookmark: 0-0-0-722]
Sec. 6-3.  Definitions.

	When used in this chapter the following words shall mean:

	Animal shall mean any living nonhuman creature.  

	Animal control authority shall mean the animal control officer as defined herein.  
	Animal control employee shall mean any person employed or appointed by the city manager or his designated agent, and authorized to handle the responsibilities of the animal control department. This term shall include, but is not limited to those persons designated as animal control officers.  

	Animal control officer shall mean any person employed or appointed by the city manager or his designated agent to enforce the provisions of this chapter and who is authorized to investigate, on public or private property, civil infractions relating to animal control or cruelty, and to issue citations as provided in this chapter any person or official designated by the Lake County Board of County Commissioners to be the primary enforcement officer for the City of Leesburg, the sections of this Ordinance, and any other local and state laws regulating animals and owners of animals, but shall also include public law enforcement officers.

	Animal in distress shall mean any animal found abandoned, neglected, cruelly treated, injured, starving or wounded.  

	At-large animal shall mean any animal which shall be off the premises of the owner, and which is not under or in the control, custody, charge or possession of the owner or other responsible person by means of leash, chain, or effective voice command.  

	Citation shall mean a written notice issued to a person by an officer that the officer has probable cause to believe that the person has violated this chapter. The citation shall contain:  

(1)   The date and time of issuance.

(2)   The name and address of the person.

(3)   The date and time the violation occurred.

(4)   The facts constituting the probable cause.

(5)   The section of the chapter violated.

(6)   The name and authority of the officer.

(7)   Whether the violation is to be treated as a civil infraction, or referred to the code enforcement board.

(8)   The procedure for the person to follow in order to pay the civil penalty or to contest the citation, if a civil infraction, or the date and time for appearance before the code enforcement board, if handled in that manner.

(9)   The applicable civil penalty if the person elects to contest a citation for a civil infraction.
(10)   The applicable civil penalty if the person elects not to contest a citation for a civil infraction.

(11)   A conspicuous statement that if the person fails to pay a civil penalty within the time allowed, or fails to appear in court or before the code enforcement board, as the case may be, to contest the citation, then he shall be deemed to have waived his right to contest the citation and that in such case, judgment may be entered against the person for an amount up to the maximum civil penalty, or the code enforcement board may take such action as it deems appropriate.

	City shall mean the incorporated areas of the City of Leesburg as amended from time to time.  

	City commission shall mean the city commission of the City of Leesburg. 
 
	Code enforcement board shall mean that body created by Section 2-66 of the Leesburg Code of Ordinances. 

	Department shall mean the Leesburg Police Department Animal Control Officer or Division.  

	Effective voice command  shall mean "voice control" over the animal by any person authorized to be in possession of the animal, whose voice commands are effective at all times to prevent the animal from in any manner disturbing the peace, comfort, property, safety and general welfare of any other person. 

	Impounded shall mean taken into custody by Lake County Animal Control. 

	Leash shall mean a restraint such as a rope, cord, chain, or device that is mobile and intended to enable an owner to have control over an animal.

	Licensed veterinarian shall mean any veterinarian licensed to practice in the State of Florida.  

	May is permissive.  

	Nuisance shall mean conduct causing habitual noise or habitual disturbance of the peace, or injury to the public safety and general welfare.  

	Officer shall mean any law enforcement officer defined in F.S. section 943.10, any veterinarian defined in F.S. section 474.202 or any animal control officer.  

	Owner shall mean any person owning, keeping, possessing, boarding, controlling, or harboring an animal for more than three (3) days. any person, partnership, company or corporation owning, keeping or harboring animal(s).

	Rabies susceptible shall mean all warm-blooded animals which are capable of contracting rabies, and which are domestic by nature, or domesticated or tamed.  

	Shall is mandatory.  

	Tether shall mean a leash, cord, or chain that is anchored to a stationary object on one end.  

	Vicious animal shall mean any animal which has, for any motive other than for self defense, caused bodily harm to humans or other animals, or any animals exhibiting extreme aggressive or threatening behavior.  
[bookmark: TOC.4][bookmark: 0-0-0-724]
Sec. 6-4.  Entry power of animal control officer.

	The animal control officer shall have the right to enter upon any public property or may enter private property with the oral or written consent of owner or proper warrant or as otherwise provided by law within the city, for the purposes of examining or capturing any animals. Said officer shall have appropriate official identification with him which identifies said officer as an agent of the city when he enters private property for the purposes of this section.
[bookmark: TOC.5][bookmark: 0-0-0-726]
Sec. 6-5.  Unlawful interference with animal control officer or employee.

	It shall be unlawful to interfere with or threaten bodily injury to any animal control officer or employee in the legal performance of his duties, or to take or attempt to take an animal from any animal control officer or employee or from any vehicle used by him to transport any animal; or to take or to attempt to take any animal from the animal shelter without proper authority. Violation of this section is a Group III infraction as described in section 6-21.
[bookmark: TOC.6][bookmark: 0-0-0-728]
Sec. 6-6.  Construction, maintenance, and uses of animal shelter.

	The city commission may, but is not hereby required to, construct, operate and maintain, a city animal shelter or subshelter for the purpose of impounding therein animals that are apparent at-large animals, apparent vicious animals that are not properly secured or restrained by their owner or keeper, animals that are apparent nuisances, or animals having or believed to have rabies or any infectious or contagious disease, or dogs and cats not licensed and/or rabies inoculated as required by this chapter.
[bookmark: TOC.7][bookmark: 0-0-0-730]
Sec. 6-7.  Impoundment fees and per diem rates.

	The city commission may by resolution promulgate and establish reasonable impoundment fees and per diem rates for keeping animals impounded in any city animal shelter under the provisions of this chapter. The owner or keeper of the impounded animal shall pay the fees and per diem rates before the animal is released. Fees collected shall be deposited in the general revenue fund of the city.
[bookmark: TOC.8][bookmark: 0-0-0-732]
Sec. 6-8.  City license certificates and vaccination required.

	(a)   Individual animal licenses.  Every owner of a dog or cat four (4) months old 	licensed veterinarian assistant acting as authorized agent of the veterinarian, and 	obtain evidence of such vaccination in the form of a certificate signed by the 	person administering the vaccine and containing pertinent data for the 	identification of the animal. The owner shall also obtain the license and metal tag 	required by the ordinances of Lake County, and comply fully with the licensing 	requirements of Lake County. Failure to obtain the required vaccination and the 	Lake County license and metal tag shall be a violation of this chapter. The metal 	tag must be worn by the dog or cat at all times, and the owner shall exhibit the 	certificate to the animal control officer upon demand.  

	(b)   General regulations.    

(1)   Dogs that are properly trained and actually being used to assist blind persons or deaf persons shall be exempt from the license fee requirements of this chapter.

(2)   No unauthorized person shall remove or cause to be removed the collar or tag of any licensed animal within the city.
[bookmark: TOC.9][bookmark: 0-0-0-734]
Sec. 6-9.  Housing and care of animals.

(a)   Every person within Leesburg who owns any animal, or who owns, conducts, manages, or operates any animal establishment for which a license is required by this chapter, shall comply with the following subsections, if applicable.

(b)   Housing facilities for animals shall be structurally sound and shall be maintained in good repair, to contain, to protect the animals from injury, and to restrict the entrance of other animals. All animal rooms, cages, kennels, shipping containers, and runs shall be of sufficient size to provide adequate and proper accommodations and protection from the weather for the animals kept within. All areas of confinement, display, and sales and storage areas shall be maintained in a healthful and sanitary condition. These areas shall be cleaned and disinfected regularly as conditions warrant. All areas in which animals are confined shall be connected to an outside ventilating system or some other appropriate means of ventilation, or air filtration should be provided. The area in which animals are confined shall be illuminated by sunlight during the daylight hours, but that sunlight shall not shine directly into cages.

(c)   All cages are to be constructed of a nonabsorbent material. All cages, except bird cages, shall have floors of either solid construction or woven or wire mesh construction, or any combination thereof. Cages having woven or wire mesh floors may be used to confine animals provided that the spaces between the wire mesh or weave are smaller than the pads of the feet of the animals confined therein. Cages having wire construction shall be constructed of wire which is of sufficient thickness so as to preclude injury to animals confined therein. Cages shall be of sufficient height to permit each animal to sit erect with at least four (4) inches clearance above the head, and of sufficient width to permit each animal to turn around with at least four (4) inches clearance beyond the length of the body, and of sufficient length for each animal to walk the equivalent of its body length. No cages shall be enclosed entirely by solid walls. Stacked cages shall have solid floors. Each cat, if crated, shall have a minimum floor space of five hundred seventy-six (576) square inches, and a height of twenty-four (24) inches. Each cat crate shall have a litter pan. Each bird cage shall contain at least two (2) horizontal perches and provide sufficient perch space for every bird confined therein. Perches shall not be aligned vertically. Parrots and other large birds shall not be confined in a cage with smaller birds, or in a cage smaller than their wing span.

(d)   No animal shall be transported by a commercial kennel, commercial cattery, pet shop, or dealer, whether by private or public means, unless housed in a container designed for that purpose including provisions for adequate ventilation and food and water. The container must be open at one end, having a solid top and bottom, and a minimum of fifteen (15) percent of the total accumulated side and end area shall incorporate an open grill for air circulation.

(e)   Any bedding utilized shall be clean and dry.

(f)   Animals, except fish of different species may not be confined or displayed in the same cage. All animals which are natural enemies, temperamentally unsuited, or otherwise incompatible shall not be quartered together or so near each other as to cause injury, fear, or torment. If two (2) or more animals are so trained or inclined by nature that they can be placed together and do not attack each other or perform or attempt any hostile act to the others, such animals shall be deemed not to be natural enemies and shall not be required to be kept in separate runs or accommodations or otherwise segregated. Likewise any animal which exhibits symptoms of disease or illness shall be separated to the greatest extent possible from other healthy animals. No animal which is known to have, or may reasonably be suspected of having, a disease contagious or communicable to humans, may be exposed to or offered for sale to the public.

(g)   All animals requiring the daily intake of food shall be fed at least once every twenty-four-hour period, including Sundays and holidays. The type of food provided shall be appropriate for each particular species and shall be sufficient nutritive content for the health and well-being of the species. Dogs and cats under six (6) months of age shall be fed twice each twenty-four (24) hours, including Sundays and holidays. The food containers shall be emptied and cleaned daily. In addition to birdseed and water, each bird cage shall contain an amount of fresh gravel needed for digestion sufficient for the number of birds confined therein.
(h)   Fresh water shall be continuously available to all animals and replenished whenever necessary during each day, including Sundays and holidays. The water containers shall be emptied and cleaned, daily.

(i)   Dogs which have been weaned shall be taken from cages and allowed to exercise each and every day, including Sundays and holidays.

(j)   Unless otherwise excepted by law, no person shall restrain a dog by means of tethering, fastening, chaining, or tying the dog to a stationary object for more than 3 hours in a 24 hour period. If a dog is tethered, the owner shall use a tether that weights less than 1/8 the total weight of the dog and that is at least three times the body length of the dog from nose to the end of the body excluding the tail. A dog may be attached to a running line, pulley, or trolley system provided a collar or harness, which is appropriate for the age and size of the animal is used.  A choke or pinch collar may not used under any circumstance.  

(jk)   All animals exhibiting symptoms of illness or disease shall be treated by a licensed veterinarian. If required, diseased animals shall be humanely destroyed under the supervision of a licensed veterinarian or animal control officer. Every licensed facility shall keep a permanent record of the deaths of any warm-blooded animals under its control. Such record shall state species of the deceased animal and the date and the cause of death, if known. These records shall be open to inspection by an animal control officer.

(kl)   Whenever an animal shelter or housing facility is left unattended, the name and telephone number of the responsible person shall be posted in a conspicuous place at the front of the property, visible from outside the facility.

(lm)   Every licensed facility shall keep on record a medical statement from or notation of consultation with a licensed veterinarian, if for any reason an animal in its care would need to be exempted from any requirement of this section.
[bookmark: TOC.10][bookmark: 0-0-0-736]
Sec. 6-10.  Female dogs or cats in heat.

	Female dogs or cats in heat shall be kept under restraint upon private premises inaccessible to male dogs or cats in the area. Female dogs or cats in heat not properly confined shall be impounded. Violation of this section is a Group II infraction as described in section 6-21.
[bookmark: TOC.11][bookmark: 0-0-0-738]
Sec. 6-11.  At-large animals.

	No animal owner or person having charge, care, custody or control of any animal shall permit, either willfully or through failure to exercise due care and control, any animal to run at large upon any public property, or off the premises of the owner. Any at-large animal not properly restrained may be impounded.
[bookmark: TOC.12][bookmark: 0-0-0-740]Sec. 6-12.  Vicious animals.

	Any vicious animal must be properly secured and restrained at all times, either by confinement in a fence sufficient to prevent the animal from escaping and roaming at large, or under the direct control of a competent adult, in which case the animal shall be on a leash and securely muzzled. At any location where a vicious animal is kept, there shall be a minimum of two (2) signs posted at eye level in a conspicuous manner, warning the public of the presence of the vicious animal, and at least one (1) sign shall include a symbol as well as verbal warning. Any vicious animals characterized as guard or attack animals shall be registered with the animal control officer. Any vicious animal not properly restrained may be impounded. Violation of this section is a Group III infraction as described in section 6-21.
[bookmark: TOC.13][bookmark: 0-0-0-742]
Sec. 6-13.  Urinating and defecating.

	No animal owner shall permit, either willfully or through failure to exercise due care and control, any animal to soil, defile, urinate or defecate on any private or public property, other than that of the owner, without expressed or implied consent. The owner of every animal shall be responsible for the removal of any solid excreta deposited by his or her animal(s) on public walks, recreation areas, or private property other than that of the owner.
[bookmark: TOC.14][bookmark: 0-0-0-744]
Sec. 6-14.  Noisy animals.

	It shall be a violation of this chapter for any animal owner to permit, either willfully or through failure to exercise due care and control, any animal to bark, cry, howl, whine, or cause other objectionable noises which create a nuisance to neighbors or in the vicinity; provided, however, that the provisions of this section shall not apply to dogs engaged in a hunt in authorized areas during authorized seasons.
[bookmark: TOC.15][bookmark: 0-0-0-746]
Sec. 6-15.  Damaging or destroying property or animals.

	No animal owner shall permit, either willfully or through failure to exercise due care and control, any animal to damage, harm, or destroy the property or animal of another person.
[bookmark: TOC.16][bookmark: 0-0-0-748]
Sec. 6-16.  Odors.

	No animal owner shall permit, either willfully or through failure to exercise due care and control, an animal to be maintained on the premises in such a manner as to emit such offensive odors which disturb the comfort, peace, or repose of any person residing in the vicinity.

[bookmark: 0-0-0-750]Sec. 6-17.  Confinement of rabies-susceptible animals which have bitten people.

	Physicians, veterinarians, animal owners, or any other persons having knowledge that a rabies-susceptible animal has bitten a person, or that an animal is exhibiting symptoms suggestive of rabies, shall report same immediately to the state health officer or his duly authorized representative. The said rabies-susceptible animal may be confined for the required quarantine period under suitable observation or may be destroyed according to the direction of the state health officer or his duly authorized representative. Any expense incurred in handling the rabies-susceptible animal during this period shall be borne by the owner. Violation of this section is a Group III infraction as described in section 6-21.
[bookmark: TOC.18][bookmark: 0-0-0-752]
Sec. 6-18.  Surrender of animals.

(a)   Any person surrendering his own animal to the city animal shelter or animal control officer, or any person who does so while acting as the agent for the owner, shall sign an ownership-release statement. The statement shall be deemed to allow animal control employee to permit the adoption of the animal by a new owner, or to destroy the animal and dispose of its remains. In either event, the owner or keeper shall not be entitled to compensation.

(b)   Any person, other than an animal control officer, surrendering an animal not his own, shall disclose the identity of the owner, if known, or must sign a statement that he does not know the identity of the owner or keeper of said animal. The animal shall be confined for five (5) days. At the expiration of said five (5) days, the animal shall be deemed unowned and the animal control employee may permit the adoption of the animal to a new owner, or may destroy the animal in a humane manner and dispose of its remains. In either event, the owner or keeper shall not be entitled to compensation.
[bookmark: TOC.19][bookmark: 0-0-0-754]
Sec. 6-19.  Treatment or destruction of infected or injured animals.

(a)   If any animal is impounded because it is infected or carrying, or believed to be infected or carrying an infectious or contagious disease, or if any animal is impounded in an injured condition, the animal control employee shall have authority to procure the services of a licensed veterinarian to treat said animal, if in the opinion of the animal control employee or the veterinarian it can be treated successfully.

(b)   If the health or safety of the citizens of Leesburg would be jeopardized, or the principles of humane treatment would be violated by the continued existence of an infected or injured animal, it may be destroyed by a licensed veterinarian or an authorized animal control officer after an attempt has been made to notify the owner; and the animal or its remains will be disposed of without compensation being paid to the owner or keeper.
[bookmark: TOC.20][bookmark: 0-0-0-756]
Sec. 6-20.  Animal cruelty or neglect.

	No person, either willfully or negligently, shall deprive any animal under his control or custody of water, shelter, or protection; or abandon, poison, beat or whip any animal under his, another's, or no one's control and/or custody; kill any animal under his, another's, or no one's control other than for humane purposes; or mutilate, overdrive, overload, overwork, torment, torture, or otherwise cruelly ill-use any animal, including but not limited to, animal fighting. Violation of this section is a Group III infraction as described in section 6-21.
[bookmark: TOC.21][bookmark: 0-0-0-758]
Sec. 6-21.  Violation and enforcement.

(a)   At the discretion of the animal control officer, violations of this chapter may be treated as a civil infraction, or violations may be referred to the code enforcement board, whichever the animal control officer feels would be most expeditious means of enforcing this chapter. The penalty for violations treated as civil infractions is determined by whether the violation is either a Group I, Group II or Group III violation. The penalty imposed in cases referred to the code enforcement board shall be determined by that body according to its own rules.

(b)   For violations treated as civil infractions, a Group III violation is a two hundred fifty dollar ($250.00) fine, and a Group II violation is a one hundred dollar ($100.00) fine. Group I violations are all violations of this chapter not specifically designated as Group II or Group III and the penalty for Group I violation treated as a civil infraction is thirty-five dollars ($35.00).

(c)   Any person issued a citation for a civil infraction pursuant to this chapter may:

(1)   Pay the civil penalty, either by mail or in person, within ten (10) days of the date of receiving the citation; or,

(2)   Contest the citation in county court.

(d)   Any person electing to contest the citation for a civil infraction and choosing to appear in county court shall be deemed to have waived the limitations on the civil penalty specified in subsection (a). The court, after a hearing, shall make a determination as to whether an infraction has been committed. If the commission of an infraction has been proven, the court may impose a civil penalty not to exceed five hundred dollars ($500.00).

(e)   If a person if found to have committed a civil infraction by the hearing official, that person may appeal that finding to the circuit court.

(f)   Any person who willfully refuses to sign any citation issued by an animal control officer is guilty of a misdemeanor of the second degree, punishable as provided in Florida Statutes 775.082, Florida Statutes 775.083, or Florida Statutes 775.084.

(g)   Any person cited for a civil infraction who has not requested a hearing and who has not paid the fine specified in subsection (a) within ten (10) days is guilty of a misdemeanor of the second degree punishable as provided in Florida Statute 775.082, Florida Statute 775.083 or Florida Statute 775.084.

(h)   Violations referred to the code enforcement board shall be heard and decided in accordance with the procedures normally followed by that body, and the violator shall have all rights accorded to any other party summoned before the code enforcement board.

(i)   In the event the owner of a dog requests a hearing contesting the initial determination of the animal control authority that there is sufficient cause to classify a dog as dangerous, the owner may file a written request for hearing within seven (7) calendar days from the date of receipt of a notification of the sufficient cause finding, and, if requested, the hearing shall be held as soon as possible at the code enforcement board, but more than twenty-one (21) days and no sooner than five (5) days after receipt of the request from owner. In the event that it is not practical to convene the code enforcement board, which determination will be made within these time limitations at the discretion of the city manager, the hearing shall be held before the city manager or his designee unless the owner provides a written waiver of said time limitations.

(j)   In the event that the animal control authority has determined that the dog has attacked and caused severe injury to or death of a human and will be destroyed, the owner may contest such determination by immediately after notification by animal control authority requesting, in writing, that a hearing be held within the ten-day holding period established in F.S. § 767.13. The hearing will be held during the ten-day period before the city manager or his designee.
[bookmark: TOC.22][bookmark: 0-0-0-760]
Sec. 6-22.  Severability; conflict.

	It is declared to be the intent of the city commission that, if any section, subsection, sentence, clause or provision of this act is held invalid, the remainder of the chapter shall not be affected.

	Nothing in this chapter shall be held to limit the authority, duties and responsibilities of the state board of health, the state health officer and duly qualified agencies as defined by statute.

	The provisions of this chapter will supersede and take precedence over any section or provision of ordinances currently in effect which may be in conflict.

SECTION 2.  

	All ordinances or parts of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION 3.

	If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the Ordinance shall continue in full force and effect as if were enacted without including the portion found to be invalid or unenforceable.

SECTION 4.

	This Ordinance shall become effective upon its passage and adoption according to law.    

	PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2010.  
							

THE CITY OF LEESBURG

By: ________________________________
						   	Mayor



ATTEST:

_______________________________________
City Clerk

5B. 			
AGENDA MEMORANDUM 


Meeting Date:	April 12, 2010

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from Leesburg Properties Land Trust (Drs. Baumann, Panzo, Maizel, Goldey, and Charles). (600 N 14th Street—Mid Florida Eye Center)

Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Easement from Leesburg Properties Land Trust pertaining to land located in Section 23, Township 19 South, Range 24 East, Lake County, Florida.

Analysis:
Jeffrey D. Baumann, M.D., Gregory J. Panzo, M.D., Ray David Maizel, M.D., Stacia H. Goldey, M.D., and Keith C. Charles, M.D., as Co-Trustees of the Leesburg Properties Land Trust are granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics, and telecommunication.

Options:
1.  Adopt the Ordinance accepting the utility easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    4/22/2010 9:16 AM____ 

	Department: _Electric________________
Prepared by:  Sabrina Hubbell_________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________
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5C. 			
AGENDA MEMORANDUM 


Meeting Date:	April 12, 2010

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from CFL Pizza, LLC. (Pizza Hut)


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Easement from CFL Pizza, LLC pertaining to land located in Section 22, Township 19 South, Range 24 East, Lake County, Florida.

Analysis:
CFL Pizza, LLC is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics, and telecommunication.

Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None

Submission Date and Time:    4/22/2010 9:17 AM____ 

	Department: _Electric________________
Prepared by:  _Sabrina Hubbell_________                      
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________
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5D. 			
AGENDA MEMORANDUM 


MEETING DATE:	April 12, 2010

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for rezoning for Metro Steel, from City CIP (Commercial/Industrial Planned) to City SPUD (Small Planned Unit Development)

PROJECT: 	Metal fabrication shop and associated uses


Staff Recommendation:  
The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from City CIP (Commercial/Industrial Planned) to City SPUD (Small Planned Unit Development).

Analysis:
The project site is approximately one acre.  The property is generally located on East Main and Cloud Streets as shown on the attached General Location Map. The present zoning for this property is City CIP (Commercial/Industrial Planned).  The current use of the property is a metal fabrication shop and associated uses. The surrounding zoning designations are City M-1 (Industrial) and C-3 (Highway Commercial. The surrounding Future Land Use Map designation is Low Density. The existing Land Use designation for the subject property is City Estate, Low Density and Industrial.

This application was expedited by staff with a shortened review and processing time in order to assist the owner in replacing a current nonconforming modular office on the property that has a health problem with black mold. Once the rezoning is approved, a new modular office will be installed.

The proposed zoning district of City SPUD (Small Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the existing future land use designation of City Industrial.

The existing land uses surrounding the property are single family, retail, parking and industrial.

The property has City utilities.

By a vote of 6 to 0 on March 18, 2010, the Planning Commission voted to recommend approval. 


Options:	
1.	Approve the proposed rezoning to City SPUD (Small Planned Unit Development) thereby allowing consistent zoning and development standards for this area.
  	2.	Other such action as the Commission may deem appropriate.


Fiscal Impact:
There is a positive fiscal impact to the City through the improvements to this property.

Submission Date and Time:    4/22/10 9:17 AM____ 
	Department: Community  Development
Prepared by:   Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________






ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY ONE ACRE GENERALLY LOCATED ON EAST MAIN AND CLOUD STREETS, LYING IN SECTION 26, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY CIP (COMMERCIAL/INDUSTRIAL PLANNED) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (Metro Steel)

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Metro Steel, the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City CIP (Commercial/Industrial Planned) to City SPUD (Small Planned Unit Development) zoning district subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
	Alternate Key Numbers: 1266009, 3808630, 1265975, 1265983 and 1265991
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2010.
 
THE CITY OF LEESBURG
 

By: _________________________________
            Mayor
ATTEST:



___________________________________
City Clerk
 
 
 


CASE #:015-1-031810										EXHIBIT A

							 
	METRO STEEL OFFICE AND FABRICATION SHOP
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)
	 PLANNED DEVELOPMENT CONDITIONS
	March 18, 2010

These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Metro Steele Office and Fabrication Shop, "Permittee" for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 "Zoning", Section 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a SPUD (Small Planned Unit Development) zoning district to permit industrial and commercial uses on an approximately  1 +/- acre site within the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.	PERMISSION
	Permission is hereby granted to Metro Steel Office and Fabrication Shop to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real property in the City of Leesburg. The property is generally located on the north side of East Main Street, east of Cloud Street and west of North East Street. The property is more particularly described as shown in the attached legal description below.

2.	LEGAL DESCRIPTION
	See attached legal Exhibit B

3.	LAND USES 
The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 
A. Uses
	1)	Uses shall be those listed as permitted uses in this document and shall 	occupy the approximate area as shown on the Conceptual Plan dated May 1, 2008 as amended. 
	
		2)	Permitted Uses shall be as follows:
			a.	Metal fabrication shop and associated uses.
			b.	Office uses in conjunction with metal fabrication.
			c.	Vehicular parking in conjunction with the above uses.
			
		3)	Uses prohibited shall be as follows:
		a.	 All other uses not specifically listed herein 
	B.	Area	
The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.

	 C.	Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.	SITE ACCESS
A.	Access to the property is currently available along all adjacent streets, (East Main and Cloud).  With respect to the existing access points, if additional access is requested, approval shall be subject to the City of Leesburg Site Plan Application review process. 

5.	DEVELOPMENT STANDARDS
	A.	  The minimum development standards shall be those required for the SPUD district except as amended by these conditions including the Conceptual Plan.
	
B.   All operations shall be carried on entirely within an enclosed structure, except as permitted under accessory uses of Section 25-284, City of Leesburg Code of Ordinances, as amended. 

C.  Outdoor storage areas shall be completely screened from adjacent properties.  

D.  Areas of property not occupied by structures or paving shall be landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.	PARKING
A. The permittee shall construct off-street parking spaces within the development per the conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  

7.	WETLANDS
A.	Wetlands do not appear to exist on the site. However, should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive approval from all affected governmental agencies to include, but not limited to, St. John's River Water Management District and the State of Florida Department of Environmental Regulation.  Any notice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been resolved with the appropriate agency(s).

8.	DRAINAGE AND UTILITIES
	A.	Prior to receiving Final Development Plan Approval, the "Permittee" shall submit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan acceptable to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the permittee shall provide:

	 1)	A detailed site plan demonstrating no direct discharge of stormwater runoff				generated by the development into any natural surface waters or onto adjacent 				properties.
		2)	A detailed site plan indicating all provisions for electric, water, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.	TRANSPORTATION
	A.	 If future redevelopment of the property is desired, any transportation improvements including but not limited to signalization, signage or turn lanes shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, and/or the Florida Department of Transportation as applicable.
		
10.	LANDSCAPING AND BUFFER REQUIREMENTS
	A.	  All landscaping and buffering shall be in accordance with regulations contained within the City of Leesburg Code of Ordinances including;
		1) 	For each one hundred (100) linear feet, or fraction thereof, of boundary, the 	following plants shall be provided in accordance with the planting standards and 	requirements of the City of Leesburg Code of Ordinances, as amended.
a.	Two (2) canopy trees 
b.   Two (2) ornamental trees 
c.   Thirty (30) shrubs 
d.  	The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 
      	e.   Existing vegetation in the required buffer shall be protected during 				construction.

11.	MAINTENANCE
	A.	With the exception of public utilities and sidewalks, maintenance of all site improvements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner.  

12.	MISCELLANEOUS CONDITIONS
	A.	The uses of the proposed project shall only be those uses identified in the approved Planned Development Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Development amendment process.
	B.	No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  
	C.	Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.
	D.	The transfer of ownership or lease of any or all of the property described in this SPUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 
	E.	These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.


13.	CONCURRENCY
	
As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.
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5E. 			
AGENDA MEMORANDUM 


MEETING DATE:	April 26, 2010

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for Rezoning to PUD (Planned Unit Development) for First Berkshire Trust (Secret Promise) 


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the proposed rezoning for 
the subject property to PUD (Planned Unit Development).	

Analysis: 
Since the first reading on October 13, 2008, staff has worked with the applicant to incorporate language to address DCA’s comments on the comprehensive plan amendment and DRI settlement agreement. These have been addressed in the revised PUD.  

The project site is approximately 3,747 acres, mixed use (1,975 acres) and conservation (1,772 acres). The property is generally located southwest of the Florida Turnpike, northwest of C.R.48, and east of the Sumter County line, as shown on the attached General Location Map. This property is presently zoned R-2 (Medium Density Residential), M-1 (Industrial), R-3 (High Density Residential), C-1 (Neighborhood Commercial), and County Agriculture.  

Currently, the property is undeveloped, and the proposed use is a Planned Unit Development, with 
a mix of uses. The existing land uses surrounding the property are undeveloped land to the north, south, and east; and Sumter County to the west.  The proposed zoning district PUD (Planned Unit Development) is compatible with adjacent property zoned PUD (Planned Unit Development) to the south and east. With the proposed conditions, there does not appear to be a conflict with property to the north zoned M-1 (Industrial), P (Public), and CIP (Commercial Industrial Planned). 

The proposed zoning is consistent with the proposed future land use designation of Mixed Use and Conservation.  Development of the property shall be subject to conditions of Exhibit A, “Planned Development Conditions,” Revised April 26, 2010.

By a vote of 6 to 0, the Planning Commission voted to recommend approval. 

Options:	
1.	Approve the proposed rezoning to PUD (Planned Unit Development) as revised.
  	2.	Other such action as the Commission may deem appropriate.


Fiscal Impact:
There will be a positive fiscal impact to the City when the project is developed.
Submission Date and Time:    4/22/10 9:17 AM____ 

	Department: Community Development 
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
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ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 3,747 ACRES GENERALLY LOCATED SOUTHWEST OF THE FLORIDA TURNPIKE, NORTHWEST OF CR48, AND EAST OF THE SUMTER COUNTY LINE, LYING IN SECTIONS 17-21 & 28-32, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM R-2 (MEDIUM DENSITY RESIDENTIAL), M-1 (INDUSTRIAL), R-3 (HIGH DENSITY RESIDENTIAL), C-1 (NEIGHBORHOOD COMMERCIAL) AND COUNTY AGRICULTURE TO CITY PUD (PLANNED UNIT DEVELOPMENT), SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (SECRET PROMISE)

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of the owners of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned to City PUD (Planned Unit Development) zoning district, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2010.
 
THE CITY OF LEESBURG
 

By: _________________________________
            Mayor
ATTEST:


___________________________________
City Clerk
 
 
 


04/26/10

5.F.1. AGENDA MEMORANDUM


MEETING DATE:	April 26, 2010

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for annexation for Christian Worship Center of Central Florida, Inc. (John Christian) property 



Staff Recommendation
The Planning staff recommends approval of the proposed annexation for the Christian Worship Center of Central Florida, Inc. (John Christian) property.

Analysis
The property owner submitted an application for annexation of approximately one +/-acre of land generally located on the east of C.R. 468, on the north side of Montclair Road, as shown on the attached General Location Map. The present zoning for this property is County RP (Residential/Professional). Currently, the property is used as a church office and the proposed use is to allow church related uses such as a church thrift store and beauty salon.
 
The property, currently located in the County, is bounded by City R-3 (High Density Residential) on the north, County RP (Residential/Professional) south, County RP (Residential/Professional) and City R-3 (High Density Residential) on the east, and City C-1 (Neighborhood Commercial) on the west. The annexation of the property would remove an enclave and allow for more compact urban form.

Also on the agenda for this meeting is a small scale comprehensive plan amendment and rezoning application for this property, which is recommended for approval by the staff and Planning Commission.
                                     
City water and wastewater utilities are available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 
1.	Approve the requested annexation. This would give the City jurisdiction over the use and development of the subject site and provide for application of City standards to this property.
2.	Disapprove the proposed annexation and allow the development to remain in the 	County

Fiscal Impact: 
No significant fiscal impact is expected as shown by the fiscal impact analysis, because of the size of the development.  
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ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY ONE ACRE AND BEING GENERALLY LOCATED EAST OF C.R. 468, ON THE NORTH SIDE OF MONTCLAIR ROAD, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (WORSHIP CENTER OF CENTRAL FLORIDA, INC.). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.  

Based upon the petition of Worship Center of Central Florida, Inc. for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

                                              Legal Description





Alternate Key Number: 1290520


Section 2.    

All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.
 
Section 3.    

This ordinance shall become effective immediately upon approval at second reading.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  

THE CITY OF LEESBURG

By: ___________________________
   	Mayor
ATTEST:

___________________________________
City Clerk









	









5.F.2. 			
AGENDA MEMORANDUM 


MEETING DATE:	April 26, 2010	

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for Small Scale Comprehensive Plan Amendment for Christian Worship Center of Central Florida, Inc. – 826 Montclair Road   


Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed small-scale comprehensive plan amendment to the City’s adopted Growth Management Plan. 

Analysis
The project site is approximately one acre.  The property is generally located east of C.R. 468, on the north side of Montclair Road.  The project site is ten (10) or less acres and is, therefore, considered a small-scale comprehensive land use plan amendment.  The City will notify the Florida Department of Community Affairs of the plan amendment and the Department will review the project site area to confirm that it is ten (10) acres or less.  At that time, the Department will determine that it is a local issue and not subject to Department review. 

Currently, the property is used for a church office.  The surrounding Future Land Use Map designations around the subject property are all compatible with the proposed future land use designation.  The proposed land use designation change from County Urban to City Low Density Residential is also consistent with the City’s adopted Growth Management Plan and would allow the use of the property for a church thrift store and beauty salon.

The Planning Commission held a public hearing on the application on March 18, 2010 and by a vote of 6 to 0, recommended approval.

Options	
1.	Approve the requested small scale comprehensive plan amendment to City Low Density Residential.
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact
There is no fiscal impact to the City.
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ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY ONE ACRE, BEING GENERALLY LOCATED EAST OF C.R. 468, ON THE NORTH SIDE OF MONTCLAIR ROAD, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN TO CITY LOW DENSITY RESIDENTIAL; AND PROVIDING AN EFFECTIVE DATE. (CHRISTIAN WORSHIP CENTER OF CENTRAL FLORIDA, INC.)

WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of the parcel of land generally located east of C.R. 468, on the north side of Montclair Road, lying in Section 21, Township 19 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description
(See Exhibit A)
Alternate Key Number:  1290520

from County Urban to City Low Density Residential as shown on Attachment 1, the revised map of said area.  

Section 2.    

All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 

Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  


THE CITY OF LEESBURG

By: ____________________________________
   	Mayor

ATTEST:

___________________________________
City Clerk

































EXHIBIT A


LEGAL DESCRIPTION

Alternate Key # 1290520


04/26/10

5.F.3. 			
AGENDA MEMORANDUM 


MEETING DATE:	April 26, 2010

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for rezoning for Christian Worship Center of Central Florida, Inc. property, from County RP (Residential/Professional) to City SPUD (Small Planned Unit Development)

PROJECT: 	Church uses with accessory uses of a thrift store and beauty/barber salon


Staff Recommendation:  
The Planning staff with the revised uses and the Planning Commission recommends approval of the proposed rezoning for the subject property from County RP (Residential/Professional) to City SPUD (Small Planned Unit Development).

Analysis:
The project site is approximately 1.09 acres.  The property is generally located east of C.R. 468, on the north side of Montclair Road as shown on the attached General Location Map. The present zoning for this property is County RP (Residential/Professional).  The current use of the property is a church office. The surrounding zoning designations are County RP (Residential/Professional), City R-3 (High Density Residential), and City C-1 (Neighborhood Commercial).  The surrounding Future Land Use Map designations are City Low Density and County Urban. The existing Land Use designation for the subject property is County Urban.

The proposed zoning district of City SPUD (Small Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the proposed future land use designation of City Low Density.

The existing land uses surrounding the property are residential, commercial, non-profit and undeveloped property.

Development of the property requires City utilities.

By a vote of 6 to 0 on March 18, 2010, the Planning Commission voted to recommend approval. 

Options:	
1.	Approve the proposed rezoning to City SPUD (Small Planned Unit Development) thereby allowing consistent zoning and development standards for this area.
  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is a positive fiscal impact to the City through the further development of this property.
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ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 1.09 ACRES GENERALLY LOCATED EAST OF C.R. 468, ON THE NORTH SIDE OF MONTCLAIR ROAD, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY RP (RESIDENTIAL/PROFESSIONAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE. (CHRISTIAN WORSHIP CENTER)

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Christian Worship Center of Central Florida, Inc., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County RP (Residential/Professional) to City SPUD (Small Planned Unit Development) zoning district subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
	Alternate Key Number: 1290520
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2010.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 



CASE #:008-1-031810								                        EXHIBIT A

CHRISTIAN WORSHIP CENTER
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)
	 PLANNED DEVELOPMENT CONDITIONS
	March 18, 2010 

These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Christian Worship Center of Central Florida, Inc. “Permittee” for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 “Zoning”, Section 25-278 “Planned Development Process” of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The “Permittee” has submitted an application requesting a SPUD (Small Planned Unit Development) zoning district to allow a church thrift store and beauty salon uses as permitted by these conditions on an approximately 1.09 +/- acres within the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.	PERMISSION
	Permission is hereby granted to Christian Worship Center of Central Florida, Inc. to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real property in the City of Leesburg. The property is generally located east of C.R. 468, on the north side of Montclair Road. The property is more particularly described as shown in the attached legal description below.

2.	LEGAL DESCRIPTION
	See attached legal Exhibit B

3.	LAND USES 
	The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 
1. Uses
1)	Uses shall be those listed as permitted uses in the SPUD district including church uses with accessory uses of a thrift store and beauty/barber salon uses and shall occupy the approximate area as shown on the Conceptual Plan dated February 4, 2010 as revised.
			
 B.	Uses prohibited shall be as follows:
	1)	All uses not permitted by the SPUD (Small Planned Unit Development) 
			a.	convenience store with or without gas pumps 
		b.	recreation uses - indoor and outdoor 
		c.	bars and lounges
		d.	clubs and lodges
		e.	package stores
		f.	vehicle sales, service and repair
 



C.	Area	
The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.

	 D.	Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space. 

E.	Hours of operations shall be restricted to 7:00 a.m. to 7:00 p.m. for the thrift store and 7:00 a.m. to 8:30 p.m. beauty/barber salon.
 
4.	SITE ACCESS
A.	Access to the property is currently from Montclair Road as shown on the location map.  If additional access is requested, approval shall be subject to the City of Leesburg SPUD amendment and Site Plan Application review process. 

5.	DEVELOPMENT STANDARDS
	A.	  The minimum development standards shall be those required for the SPUD district except as amended by these conditions and as represented on the Conceptual Site Plan.
	
1.   Areas of property not occupied by structures or paving shall be grassed, landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.	PARKING
A.  The permittee shall have off-street parking spaces within the property per the           conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended,	 
	which shall include the required number of handicapped parking spaces. 

7.	WETLANDS
A.	Wetlands shall comply with the following requirements. Prior to disturbance or development of any wetland area, the “Permittee” shall submit and receive approval from all affected governmental agencies to include, but not limited to, St. John’s River Water Management District and the State of Florida Department of Environmental Regulation.  Any notice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been resolved with the appropriate agency(s).

8.	DRAINAGE AND UTILITIES
	A.	Prior to receiving Final Development Plan Approval, the “Permittee” shall submit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan acceptable to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the permittee shall provide:
	 1)	A detailed site plan demonstrating no direct discharge of stormwater runoff	 generated by the development into any natural surface waters or onto adjacent properties.
	2)	A detailed site plan indicating all provisions for electric, water, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.	TRANSPORTATION
	A.	 Permittee shall make all transportation improvements as required by Lake County, the MPO and the City of Leesburg.  Construction of improvements shall be contingent upon plan approval by City of Leesburg staff during development review/permit application, if applicable.  
		
	B		A transportation study shall be required unless a waiver is obtained from the MPO exempting the project based on the previous use of the property and substantiation of minimum change in traffic impacts.	
		
10.	LANDSCAPING AND BUFFER REQUIREMENTS
	A.	  All landscaping and buffering shall be in accordance with regulations contained within the City of Leesburg Code of Ordinances including;
		1) 	For each one hundred (100) linear feet, or fraction thereof, of boundary, the 	following plants shall be provided in accordance with the planting standards and 	requirements of the City of Leesburg Code of Ordinances, as amended.
a.	Two (2) canopy trees 
b.   Two (2) ornamental trees 
c.   Thirty (30) shrubs 
d.  	The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 
      	e.   Existing vegetation in the required buffer shall be protected during 				construction.

B.	A six foot high solid fence shall be constructed on the eastern and northern boundaries of the property adjacent to residential districts. This will provide a visual buffer for the adjacent properties. 

C.	Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the SPUD and the Landscaping Code are maintained.	

11.	MAINTENANCE
	A.	With the exception of public utilities and sidewalks, maintenance of all site improvements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner. 

	12.	DEVELOPMENT PHASING 
	A.	The proposed project may be constructed in phases in accordance with the Small Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.
	
	B.	 Implementation of the project shall substantially commence within 36 months of approval of this Planned Development. Completion of any residential, office or veterinary clinic uses shall constitute substantially implemented and shall remove any time period requirements. In the event, the conditions of the SPUD have not been substantially implemented during the required time period, the SPUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the SPUD approval or rezone the property to R-3 (High Density Residential) or another appropriate zoning classification less intense than the development permitted by these SPUD Conditions. 

13.	MISCELLANEOUS CONDITIONS
	A.	The uses of the proposed project shall only be those uses identified in the approved Planned Development Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Development amendment process.

	B.	No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes. A conceptual plan shall be submitted to the staff prior to any additional development of the site. 

	C.	Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.

1. The transfer of ownership or lease of any or all of the property described in this SPUD  
		Agreement shall include in the transfer or lease agreement, a provision that the purchaser 
		or lessee is made good and aware of the conditions pertaining to the Planned Unit 	Development established and agrees to be bound by these conditions.  The purchaser or 
		lessee may request a change from the existing plans and conditions by following the 	procedures as described in the City of Leesburg Land Development Code, as amended. 

	E.	These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

14.	CONCURRENCY
As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.
A. 	Utilities
		1)      Projected Capacities
		a.	The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.
			b.	The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.
c.	The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development. 	
	
B.	 Commitment of Capacity
  	There are no previous commitments of any existing or planned excess capacity.

C.	Ability to Provide Services
	1)	The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.
	2)	The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.
	3)	The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.



	
LEGAL DESCRIPTION						          EXHIBIT B

LEGAL DESCRIPTION

Alternate Key: 1290520





















CONCEPTUAL SITE PLAN							         EXHIBIT C

 



5.G.1. 			
AGENDA MEMORANDUM


MEETING DATE:	April 26, 2010

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for annexation for Christian Worship Center of Central Florida, Inc. (John Christian) property 


Staff Recommendation
The Planning staff recommends approval of the proposed annexation for the Christian Worship Center of Central Florida, Inc. (John Christian) property.

Analysis
The property owner submitted an application for annexation of approximately 4.3 +/-acre of land generally located west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive, as shown on the attached General Location Map. The present zoning for this property is County RP (Residential/Professional). Currently, the property is undeveloped and the proposed use is to allow church related uses such as a church parking, child daycare, and assisted living facility.
 
The property, currently located in the County, is bounded by County RP (Residential/Professional) and City R-2 (Medium Density Residential) on the north and south, City R-3 (High Density Residential) and City C-1 (Neighborhood Commercial) on the east, and County RP (Residential/Professional) on the west. The annexation of the property would remove an enclave and allow for more compact urban form.

Also on the agenda for this meeting is a small scale comprehensive plan amendment and rezoning application for this property, which is recommended for approval by the staff and Planning Commission.
                                     
City water and wastewater utilities are available in the area. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 
1.	Approve the requested annexation. This would give the City jurisdiction over the use and development of the subject site and provide for application of City standards to this property.
2.	Disapprove the proposed annexation and allow the development to remain in the County.

Fiscal Impact: 
No significant fiscal impact is expected as shown by the fiscal impact analysis, because of the use of the property.  
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ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 4.3 ACRES AND BEING GENERALLY LOCATED WEST SIDE OF C.R. 468, NORTH OF VEECH ROAD AND SOUTH OF LISA DARE DRIVE, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (WORSHIP CENTER OF CENTRAL FLORIDA, INC.). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.  

Based upon the petition of Worship Center of Central Florida, Inc. for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

Legal Description

Alternate Key Number: 1173914

Section 2.    

All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.
 
Section 3.    

This ordinance shall become effective immediately upon approval at second reading.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  

THE CITY OF LEESBURG

By: ___________________________
   	Mayor
ATTEST:

___________________________________
City Clerk









	









5.G.2. 			
AGENDA MEMORANDUM 


MEETING DATE:	April 26, 2010	

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for Small Scale Comprehensive Plan Amendment for Christian Worship Center of Central Florida, Inc.– 907 C.R. 468   


Staff Recommendation
The Planning staff and Planning Commission recommend approval of the proposed small-scale comprehensive plan amendment to the City’s adopted Growth Management Plan. 

Analysis
The project site is approximately four acres.  The property is generally located on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive.  The project site is ten (10) or less acres and is, therefore, considered a small-scale comprehensive land use plan amendment.  The City will notify the Florida Department of Community Affairs of the plan amendment and the Department will review the project site area to confirm that it is ten (10) acres or less.  At that time, the Department will determine that it is a local issue and not subject to Department review. 

Currently, the property is undeveloped.  The surrounding Future Land Use Map designations around the subject property are all compatible with the proposed future land use designation.  The proposed land use designation change from County Urban to City Low Density Residential is also consistent with the City’s adopted Growth Management Plan and would allow the use of the property for church related uses, church parking, child daycare and an assisted living facility.

The Planning Commission held a public hearing on the application on March 18, 2010 and by a vote of 6 to 0, recommended approval.

Options	
1.	Approve the requested small scale comprehensive plan amendment to City Low Density Residential.
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact
There is no fiscal impact to the City.




Submission Date and Time:    4/22/10 9:17 AM____ 

	Department: Community Development
Prepared by:  Yvette L. Brandt, AICP
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
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City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________








ORDINANCE NO. ______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN FOR THE CITY OF LEESBURG, CHANGING THE FUTURE LAND USE MAP DESIGNATION OF CERTAIN PROPERTY CONTAINING APPROXIMATELY FOUR ACRES, BEING GENERALLY LOCATED ON THE WEST SIDE OF C.R. 468, NORTH OF VEECH ROAD AND SOUTH OF LISA DARE DRIVE, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY URBAN TO CITY LOW DENSITY RESIDENTIAL; AND PROVIDING AN EFFECTIVE DATE. (CHRISTIAN WORSHIP CENTER OF CENTRAL FLORIDA, INC.
- 907 C.R. 468)

WHEREAS, the City Commission has received written objections, recommendations, and comments from the City of Leesburg Planning Commission acting as the Local Planning Agency, regarding amendment of the Comprehensive Plan of the City of Leesburg, and has made recommendations to the City Commission for amendment of the Plan; and

WHEREAS, the City Commission of the City of Leesburg has held public hearings on the proposed amendment to the plan, in light of written comments, proposals and objections from the general public;  

NOW, THEREFORE,

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1.  

The Growth Management Plan of the City of Leesburg, adopted by the City of Leesburg on September 22, 2003, pursuant to the Local Government Planning and Land Development Regulations Act of 1985, Chapter 163, Part II, Florida Statutes, after public hearings by the City of Leesburg Planning Commission, is hereby amended in the following manner:  

The Future Land Use Map is amended by changing the designation of the parcel of land generally located on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive, lying in Section 21, Township 19 South, Range 24 East, Lake County, Florida, legally described as:              

Legal Description
Alternate Key Number:  1173914

from County Urban to City Low Density Residential as shown on Attachment 1, the revised map of said area.  


Section 2.    

All ordinances or part of ordinances in conflict with any of the provisions of this ordinance are hereby repealed. 

Section 3.  

This ordinance shall become effective upon its passage and adoption, according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of __________________, 2010.  


THE CITY OF LEESBURG

By:_________________________________
   	Mayor

ATTEST:

___________________________________
City Clerk

























5.G.3. 				

AGENDA MEMORANDUM 


MEETING DATE:	April 26, 2010

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance for rezoning for Christian Worship Center of Central Florida, Inc., from County RP (Residential/Professional) to City R-2 (Medium Density Residential)

PROJECT: 	Church related uses, church parking, child daycare and assisted living facility


Staff Recommendation:  
The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from County RP (Residential/Professional) to City R-2 (Medium Density Residential).

Analysis:
The project site is approximately 4.3 acres.  The property is generally located on the west side of C.R. 468, north of Veech Road and south of Lisa Dare Drive as shown on the attached General Location Map. The present zoning for this property is County RP (Residential/Professional).  The current use of the property is undeveloped and the proposed uses are church related uses, church parking, child daycare and assisted living facility. The surrounding zoning designations are County RP (Residential/Professional), City R-2 (Medium Density Residential), City R-3 (High Density Residential) and City C-1 (Neighborhood Commercial).  The surrounding Future Land Use Map designations are County Urban, City Residential Moderate Density and Low Density. The existing Land Use designation for the subject property is City Low Density.

The proposed zoning district of City R-2 (Medium Density Residential) is compatible with the adjacent and nearby properties in the area and with the existing future land use designation of City Low Density.

The existing land uses surrounding the property are church, non-profit, retail and single family residential.

Development of the property requires City utilities.

By a vote of 6 to 0 on March 18, 2010, the Planning Commission voted to recommend approval. 


Options:	
1.	Approve the proposed rezoning to City R-2 (Medium Density Residential) thereby allowing consistent zoning and development standards for this area.
  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is a positive fiscal impact to the City through the further development of this property.
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Finance  Dept. __________________                                     
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Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________






ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 4.3 ACRES GENERALLY LOCATED ON THE WEST SIDE OF C.R. 468, NORTH OF VEECH ROAD AND SOUTH OF LISA DARE DRIVE, LYING IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY RP (RESIDENTIAL/PROFESSIONAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (CHRISTIAN WORSHIP CENTER OF CENTRAL FLORIDA, INC)

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Christian Worship Center of Central Florida, Inc., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County RP (Residential/Professional) to , to-wit:
 
Legal Description)
 
Alternate Key Number: 1173914
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2010.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk
 
 
 


5H. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010 

From:	Brandy McDaniel, Budget Manager

Subject:	Ordinance Amending the Fiscal Year 2009-10 Budget for the General, Hwy 441/27 CRA, Capital Projects, Electric, Gas, Water, Wastewater, Communications and Magnolia Townhomes Funds for the Second Quarter


Staff Recommendation:
Staff recommends adopting the attached ordinance amending the Fiscal Year 2009-10 budget for the General, Hwy 441/27 CRA, Capital Projects, Electric, Gas, Water, Wastewater, Communications and Magnolia Townhomes Funds for the Second Quarter.

Analysis:
As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.  

These budget adjustments are required due to the following changes (an attachment has been included to provide detailed reasons for these budget adjustments):

	Fund
	Amount
	Source

	General:
	
	

	Byrne Grant/Dispatch Computer Console (Police & IT)
	
$34,601
	
Federal Grant

	[bookmark: OLE_LINK2][bookmark: OLE_LINK3]Fire Pension 175 Costs 
	150,000
	Fund Balance

	Total General Fund:
	$184,601
	



Hwy 441/27 CRA:
Transfer to Communications 
  (Perkins to Griffin Project)				$169,904    Fund Balance (Bond Proceeds)
Total Hwy 441/27 CRA:				$169,904

Capital Projects:
Riviera Street Rebuild				             $35,000      Fund Balance (Avail Gas Tax)
Total Capital Projects:		        	             $35,000


Electric:
Public Outreach Coordinator Position	Allocation	  $11,288    Fund Balance
Cyber Security Assessment				    40,000    Fund Balance
Total Electric:				              $51,288

Water:
Public Outreach Coordinator Position	Allocation	  $11,288    Fund Balance
Total Water:					              $11,288

Wastewater:
Public Outreach Coordinator Position	Allocation	  $11,288    Fund Balance
Total Wastewater:				              $11,288

Communications:
Perkins to Griffin Project				$169,904   Transfer from Hwy 441/27 CRA
Total Communications:				$169,904

Magnolia Townhomes:
Additional Land/ Building Proceeds from Refinance	$464,900   Debt Proceeds
Total Magnolia Townhomes:			 $464,900

Options:	
1. Adopt the attached ordinance amending the fiscal year 2009-10 budget for the General, Hwy 441/27 CRA, Capital Projects, Electric, Gas, Water, Wastewater, Communications and Magnolia Townhomes, or

1. Such other action as the City Commission may deem necessary.

Fiscal Impact:  
The following funds will increase/decrease as seen below:


	[bookmark: _Hlk204071906]
FUND
	FY 2010
CURRENT
	
CHANGE
	FY 2010
AMENDED

	General
	     $    24,082,257
	$      184,601
	$    24,266,858

	Stormwater
Greater Leesburg CRA
	2,966,229
562,809
	

	2,966,229
562,809

	Carver Heights/Montclair Area CRA
	1,486,436
	
	1,486,436

	Hwy 441/27 CRA
	3,469,956
	169,904
	3,639,860

	Debt Service
	1,621,521
	
	1,621,521

	Capital Projects
	12,547,718
	35,000
	12,582,718

	Electric
	76,501,306
	51,288
	76,552,594

	Gas
	10,890,188
	11,288                
	10,901,476

	Water
	16,683,444
	11,288
	16,694,732

	Wastewater
	12,007,675
	11,288
	12,018,963

	Communications
	1,352,870
	169,904
	1,522,774

	Solid Waste
	3,726,119
	
	3,726,119

	Police Pension
	808,714
	
	808,714

	Fire Pension
	1,343,083
	
	1,343,083

	General Employees Pension
	2,500,000
	
	2,500,000

	Health Insurance
	4,133,000
	
	4,133,000

	Workers’ Compensation
	666,147
	
	666,147

	Discretionary Sales Tax
	1,756,688
	
	1,756,688

	Police Impact Fees
	4,790
	
	4,790

	Recreation Impact Fees
	365,660
	
	365,660

	Building Permits 
	447,100
	
	447,100

	Police Forfeiture
	81,156
	
	81,156

	Police Education Receipts
	10,350
	
	10,350

	Magnolia Townhomes
	1,919,400
	464,900
	2,384,300

	Total
	$   181,934,616
	1,109,461
	$    183,044,077
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	[bookmark: RANGE!A1:J146]
ORDINANCE NO.____________________

	
	
	
	
	
	
	
	
	
	

	
	AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE FISCAL YEAR 2009-10 BUDGET FOR THE GENERAL, HWY 441/27 CRA, CAPITAL PROJECTS, ELECTRIC, GAS, WATER, WASTEWATER, COMMUNICATIONS AND MAGNOLIA TOWNHOMES FUNDS FOR THE SECOND QUARTER; AND PROVIDING AN EFFECTIVE DATE.
	

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, the City Commission of the City of Leesburg Florida, adopted a budget for Fiscal Year 2009-10 on September 28, 2009, which they felt was in the best interest of the citizens of the City of Leesburg, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, it is now necessary to amend the current budget for Fiscal Year 2009-10 to provide funds for various projects as adopted at City Commission meetings, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, such action was not anticipated in the original 2009-10 annual budget;

	          NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

	
	
	
	
	
	
	
	
	
	

	SECTION I.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	        Pursuant to Section 200.065, Florida Statutes, and all other applicable laws, the following amounts for use by the various funds during Fiscal Year 2009-10 as reflected below, including all modifications or amendments made during this meeting, are hereby adopted as increases/decreases to the original budget for Fiscal Year 2009-10 for the City of Leesburg, Florida:

	
	
	
	
	
	
	
	
	
	

	
	GENERAL FUND
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Federal Grant
	
	
	
	
	34,601
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance
	
	
	
	
	150,000
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	184,601
	

	
	
	
	
	
	
	
	
	
	




	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Public Safety
	
	
	165,000
	

	
	General Government
	
	
	
	
	19,601
	

	
	TOTAL PROPOSED APPROPRIATIONS
	184,601
	

	
	
	
	
	
	
	

	
	US HWY 441/27  CRA
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	
	Other Financing Sources:
	
	
	
	
	

	
	     Fund Balance (Bond Proceeds)
	
	
	
	169,904
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	169,904
	

	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	

	
	Non Expenditures:
	
	
	
	
	

	
	     Transfer to Other Funds (Communications)
	169,904
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	169,904
	

	
	
	
	
	
	
	

	
	CAPITAL PROJECTS FUND
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	

	
	      Fund Balance (Available Gas Tax)
	35,000
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	       35,000
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Transportation
	
	
	
	
	
	       35,000
	

	
	TOTAL PROPOSED APPROPRIATIONS
	       35,000
	

	
	
	
	
	
	
	
	
	
	

	
	 ELECTRIC FUND
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance
	          51,288
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        51,288 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	        51,288 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	        51,288
	

	
	







	
	
	
	
	
	
	
	

	
	GAS FUND
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	

	
	Other Financing Sources:

	
	     Fund Balance
	
	
	
	          11,288
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	11,288
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	
	

	
	Physical Environment
	
	
	
	
	
	11,288
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	11,288
	

	
	
	
	
	
	
	
	
	

	
	WATER FUND
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance
	11,288
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        11,288 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	        11,288 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	        11,288 
	

	
	
	
	
	
	
	
	
	
	



	WASTEWATER FUND
	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	

	
	     Fund Balance
	11,288
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	11,288
	

	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	

	
	Physical Environment
	11,288
	

	
	TOTAL PROPOSED APPROPRIATIONS
	11,288
	

	
	
	
	

	
	COMMUNICATIONS
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	

	
	    Transfers from Other Funds (Hwy 441/27 CRA)
	169,904
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	169,904
	

	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	

	
	Physical Environment
	169,904
	

	
	TOTAL PROPOSED APPROPRIATIONS
	169,904
	

	
	
MAGNOLIA TOWNHOMES
ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	

	
	    Debt Proceeds
	464,900
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	464,900
	

	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	

	
	Economic Environment
	464,900
	

	
	TOTAL PROPOSED APPROPRIATIONS
	464,900
	

	
	
	
	

	
	ALL FUNDS
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Federal Grant
	
	
	
	
	34,601
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Transfers from Other Funds
	
	
	
	169,904
	

	
	     Debt Proceeds
	
	
	
	464,900
	

	
	     Fund Balance Appropriated
	
	
	
	        440,056 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        1,109,461 
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS 
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	General Government
	
	
	
	
	           19,601 
	

	
	Public Safety
	
	
	
	
	165,000
	

	
	Physical Environment
	
	
	
	
	255,056 
	

	
	Economic Environment
	
	
	
	
	464,900
	

	
	Transportation
	
	
	
	
	
	35,000
	

	
	Non-Expenditures:
	
	
	
	
	
	
	

	
	    Transfers to Other Funds
	
	
	169,904
	

	
	TOTAL PROPOSED APPROPRIATIONS
	        1,109,461
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	SECTION II.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	          This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.

	
	
	
	
	
	
	
	
	
	

	          PASSED AND ADOPTED at a regular meeting of the City Commission of the City of Leesburg, Florida held on the 10th day of May, 2010.

	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	 
	 
	 
	 

	
	
	
	
	
	 
	Mayor
	
	
	

	
	
	
	
	
	
	
	
	
	

	ATTEST:
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	
	
	
	
	

	 City Clerk
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	







5I. 	
AGENDA MEMORANDUM 


MEETING DATE:	April 26, 2010	

FROM:		Bill Wiley, AICP, Community Development Director

SUBJECT:	Amending the Code of Ordinances Chapter 25 Zoning, Article IV. Zoning District Code, Sections 25-286(D) Residential Uses Live/Work through Section 25-818 Definitions 

Staff Recommendation:
The Planning staff and Planning Commission recommend approval of the referenced amendments to the Code of Ordinances Chapters Chapter 25 Land Development Code.

Analysis:
On March 18, 2010, the Planning held a public hearing on these amendments requested by staff, and, by a vote of 6 to 0, recommended approval of the amendments.

The majority of these amendments are house keeping items necessary to correct omissions, revise language, and clarify or simplify the Land Development Code, which was adopted in 2004 with revisions in 2006, 2008 and 2009. The more substantive changes included adding a new section for Accessory Dwelling Unit/Guest House; Indoor recreation- Internet/sweepstakes redemption cafés; revised language on Garden walls, fences, and hedges and adding new Definitions. A new map delineating the expanded CBD and Core area is also included. An Executive Summary dated April 2010 is attached to summarize the recommended amendments.

Options:	
1.	Approve the recommended amendments to the Code of Ordinances Chapter 25 Land Development Code.
	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There should be no fiscal impact to the City with these proposed changes.
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EXECUTIVE SUMMARY 
LAND
DEVELOPMENT CODE AMENDMENTS 
CHAPTER 25 CODE OF ORDINANCES
April 26, 2010


CHAPTER 25 ZONING
Article IV
	Sec. 25-286(d) Residential Uses
(a)	Live/Work Unit – Reformats this section. 
	
Sec. 25-286(i)   Accessory Dwelling Unit/Guest House – Adds requirements for this use that is currently listed in the code. 
	
Sec. 25-292 (21) Indoor recreation- Internet/sweepstakes redemption cafés – Add new section to provide requirements for this use. Staff recommends a 500 foot separation because 1500 feet would be so restrictive that it would have the effect of prohibiting the use.
	
Sec. 25-336  Garden walls, fences, and hedges – Revised this section to clarify these uses and provide for maintenance requirements.

Sec. 25-774. Facility specific requirements (a) Roads/traffic circulation – Revised to reference MPO and traffic study requirements. 
	
Sec. 25-477. Contents – Revised and clarified requirements for final plats submission.
	
Sec. 25-586 Work required in new commercial construction and residential development - Revised and clarified requirements for construction of sidewalks.

Sec. 25-818 Definitions – Added new definitions to code that are needed for clarification of code and added new map for previously expanded CBD and Core areas.


04/26/10

5J. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010	

From:	Fred A. Morrison, City Attorney

Subject:	Nuisance Ordinance

	


Staff Recommendation:
Staff recommends adoption of the proposed nuisance ordinance.

Analysis:
Due to ongoing disturbances at a local bar and restaurant, the City Commission requested that a nuisance ordinance be prepared. The City had a similar ordinance in the past, creating a nuisance abatement board with the power to determine the existence of a nuisance and impose penalties, but that ordinance was repealed as part of the adoption of the new land development regulations. Although based on state statute, the former ordinance had some legal weaknesses in that other cities with similar ordinances had encountered court challenges from affected property and business owners, especially when the penalty imposed was closure of the business for up to one year. The new ordinance being proposed is similar in operation to the old one, but based on court cases since then it is less open to legal challenges because it contains enhanced notification and warning provisions, provides greater protection for the rights of landlords, and requires multiple findings of the existence of a nuisance before the ultimate penalty of closure may be imposed. Although the business which precipitated the drafting of the new ordinance is now closed, passage of the ordinance will provide law enforcement with more tools to deal with any nuisance which arises in the future.

Options:	
1. Adopt the ordinance as proposed, 
2. request amendments to the ordinance, 
3. decline to adopt the ordinance, or 
4. take such other action as the Commission may deem appropriate.




Fiscal Impact:  
Adoption of the ordinance will not impose any direct fiscal impact on the City. As with any regulatory ordinance there is a possibility of legal challenges but it is not possible to quantify either the potential for such a challenge or its probable cost.
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ORDINANCE NO. 			

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REGULATING PUBLIC NUISANCES, PROVIDING DEFINITIONS, PROVIDING FOR THE FILING OF COMPLAINTS, PROVIDING A METHOD OF ENFORCEMENT, GRANTING JURISDICTION FO THE CODE ENFORCEMENT SPECIAL MAGISTRATE OVER PUBLIC NUISANCE VIOLATIONS, PROVIDING FOR A NOTIFICATION AND PUBLIC HEARING PROCESS, PROVIDING FOR APPEALS, ESTABLISHING PENALTIES, ALLOWING FOR ALTERNATIVE METHODS OF PROCEEDING AGAINST PUBLIC NUISANCES, REPEALING CONFLICTING ORDINANCES, PROVIDING A SAVINGS CLAUSE, AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, the City of Leesburg has been receiving repeated complaints about public nuisances within its jurisdiction, and

	WHEREAS, the City does not have an effective and comprehensive ordinance to deal with the problem of public nuisances, and

	WHEREAS, the existence of public nuisances is deleterious to the health, safety and welfare of the citizens of the City of Leesburg, and

	WHEREAS, the City Commission has determined that it is necessary to enact an ordinance establishing a method of defining public nuisances and enforcing penalties against persons or entities which engage in or harbor public nuisances,

	NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

§12 – 19 of the Code of Ordinances of the City of Leesburg is hereby created to read as set forth below:

Section 12 – 19. Regulation of Public Nuisances.

(a)  As used in this Section, the term “public nuisance” shall mean any residential building, place of commercial business or other property that has been used as or has been the location of:

1. On more than two occasions within a 6 month period as the site of a violation of Chapter 796, Fla. Stat. (prohibiting acts of prostitution);
2. On more than two occasions within a 6 month period as the site of the unlawful sale, delivery, manufacture or cultivation of any controlled substance;
3. On one occasion as the site of the unlawful possession of a controlled substance, where such possession constitutes a felony and the same premises have been adjudicated under this Ordinances as having been previously used on more than one occasion as the site of the unlawful sale, delivery, manufacture, or cultivation of any controlled substance;
4. On more than two occasions within a 6 month period as the site of a violation of §812.019, Fla. Stat. related to dealing in stolen property;
5. On more than two occasions within a 6 month period as the location of a public altercation including but not limited to any physical or sexual assault, battery, non – accidental gunshot injury or stabbing injury, or any fight involving a criminal gang, criminal gang member or criminal gang associate, or hate group, all as defined in §874.03, Fla. Stat.
6. On more than four occasions within a 6 month period as the subject of citizen complaints regarding excessive noise, including music or musical instruments producing sufficient volume to be heard inside any residential structure more than 100 feet away from the site, with the windows closed; and raucous outdoor gatherings such as crowds assembled in a public or private parking lot (excluding any music or outdoor gatherings for which a special events permit has been issued under this Code).

(b) Any residential building, commercial business or other property determined in the enforcement process set forth below to have met any of the conditions enumerated in subsection (1) of this Ordinance may be declared to be a public nuisance, and the owner or tenant thereof, or both when evidence so justifies, may be subjected to the penalties specified in this Ordinance.

(c) This Ordinance shall be enforced by the Special Magistrate designated by the City to hear Code Enforcement cases, utilizing the procedures set forth below.

(d) A complaint against an alleged public nuisance may be initiated by any Code Enforcement Officer or Police Officer of the City of Leesburg, by the Building Official, by the Community Development Department, or by any citizen. The procedure for the filing and processing of a complaint is as follows:

1. All complaints shall be in writing and under oath, and shall contain the name and mailing address of the complainant (for complaints initiated by any City employee that shall be the address of the City); the name and address of the commercial business or the address of the residential structure which is the subject of the complaint; the name and address of the property owner (and if not owner – occupied, the name and address of the tenant) of the premises which are the subject of the complaint, if known; and a detailed description of the facts which the complainant believes justify a determination that the premises constitute a public nuisance under this Ordinance.

2. Once a complaint is filed, the City Manager or his designee shall review the complaint to determine that it is sufficient on its face to allege properly the existence of a public nuisance under this Ordinance. If the complaint is deemed sufficient on its face, the City shall investigate the premises to determine the name and address of the property owner and tenant. For the property owner, the information on the Lake County Property Appraiser’s records shall be considered prima facie evidence of the name and mailing address of the owner. For the tenant, where applicable, the records of the Customer Service Department of the City reflecting the name and address of the utility customer at the location shall be deemed prima facie evidence of the identity and address of the tenant

3. After the complaint is deemed sufficient on its face and the name and address of the property owner and tenant, if any, have been determined, the complaint shall be set for hearing before the Special Magistrate. The property owner and tenant, if any, shall be given written notice by both certified mail, return receipt requested, and regular first class mail, and by posting at the premises, not less than 15 calendar days prior to the scheduled hearing date, informing them of the filing of the complaint, the facts alleged as a basis for the allegation that the premises constitute a public nuisance, and of the date, time and location of the public hearing. The notice shall also inform the tenant and property owner that to prosecute any appeal of the Special Magistrate’s decision will require a verbatim record of the hearing which the City does not provide and that it will be the responsibility of the property owner or tenant to provide for that verbatim record of the proceedings. A copy of this Ordinance shall be included in each notice. Due to the serious nature of the penalties which may be imposed hereunder, constructive notice by publication or posting alone may not be the basis for a public hearing under this Ordinance. However, the City may in its sole discretion serve a tenant or property owner personally by hand delivery, PROVIDED that service by hand delivery shall not eliminate the need to serve the notice by certified mail, regular mail and posting at the premises.

(e) A public hearing on the complaint shall be held at the date and time set forth in the notice to the property owner and tenant. A property owner or tenant may request one postponement of the public hearing for not more than 30 days, for good cause, which request shall be granted by the Special Magistrate in the absence of a showing by the City or the complainant that the postponement will prejudice them in any way. 
 
(f) At the public hearing, all testimony shall be given under oath. Strict rules of evidence shall not apply but the Special Magistrate may take into account the persuasive value of evidence such as hearsay which would be inadmissible in a court of law. The City or citizen complainant shall proceed first, to present the evidence in support of the assertion that the property in question constitutes a public nuisance. The property owner, and tenant if any, shall then be entitled to present evidence in defense of the proposition that the property does not constitute a public nuisance. Each party may cross examine the witnesses of the other. Documentary evidence may be presented, however the Special Magistrate shall have discretion to reject or give lesser weight to any documentary evidence which is inadmissible in a court of law, such as hearsay or documents which are not properly authenticated. Following the presentations by the City or citizen complainant, the property owner and tenant, members of the general public in attendance may be allowed to speak under oath at the discretion of the Special Magistrate, provided that anyone speaking shall be subject to cross examination by the City or citizen complainant, the property owner and the tenant. 

(g) At the conclusion of the public hearing, the Special Magistrate shall announce a determination whether, based on the testimony and evidence presented, the property constitutes a public nuisance under this Ordinance. If a nuisance is determined to exist, and the property is occupied by a tenant, the order shall specify whether the nuisance is attributable solely to the acts or failure to act of the tenant, or whether the property owner is also complicit in the nuisance.

(h) If the property is found to be a public nuisance, the Special Magistrate may impose any of the following penalties and sanctions:

(1) Fines of up to $250.00 per day for each day the property is determined to have been operated as a public nuisance; provided that if the property has been determined to be a public nuisance in an earlier proceeding under this Ordinance then the fine may be up to $500.00 per day for a recurring public nuisance, and provided further that the total fines imposed under this Ordinance on any parcel shall not exceed $15,000.00;
(2) Entry of an order requiring the property owner to adopt such rules and procedures as may be appropriate under the circumstances to abate the nuisance;
(3) Entry of an order with a duration determined by the Special Magistrate, not to exceed one year, prohibiting the conduct which is found to have constituted a public nuisance and reserving jurisdiction over the property to the Special Magistrate for a period up to one year;
(4) Imposition of an additional monetary penalty equal to the reasonable costs and reasonable attorneys’ fees incurred by the City in the investigation of the public nuisance and the prosecution of the proceedings under this Ordinance leading to the determination of public nuisance;
(5) For the third determination of public nuisance under this Ordinance on the same property within any one year period, the Special Magistrate may issue an order with a duration not to exceed one year, prohibiting the operation of the premises including closure of the place or premises or any part thereof, and the conduct, operation or maintenance of any business or activity on the premises which is conducive to the activities found to constitute a public nuisance;
(6) Requiring the recordation in the Public Records of Lake County, Florida of the order finding the existence of a public nuisance in order to provide notice to subsequent purchasers, successors in interest, or assigns of the real property that it is subject to the order;
(7) Requiring the recordation of the order imposing any fines or monetary penalties as a lien against the real property in question, and providing for the foreclosure of such lien and recovery of all costs, including reasonable attorneys’ fees, incurred in the foreclosure process.

Copies of all orders entered under this Ordinance shall be served on the parties in the same manner provided herein for service of notice of the public hearing. Notwithstanding anything to the contrary in this Ordinance, the penalties provided for under subsections (1), (4), (5), and (7) above shall not be levied against an owner of real property if the nuisance found to exist is due solely to the acts of a tenant in the property in which the property owner is found not to have been complicit, and the property owner evicts the tenant within 90 days after notification of entry of an order finding the existence of a public nuisance attributable solely to the acts or failure to act of the tenant.

(i) Any party aggrieved by the decision of the Special Magistrate may initiate an appeal of the decision to the Circuit Court in Lake County, Florida, by filing a notice of appeal with the City Manager which is received by the City Manager no later than 30 days after entry of the order being appealed. The appeal shall be governed by the Florida Rules of Appellate Procedure in all respects. No appeal shall act as a stay of the order under appeal unless the appellant seeks a stay of the order from the Circuit Court and files a supersedeas bond in the amount determined by the Circuit Court. 

(j) This Ordinance is intended to be a supplemental and non – exclusive method of adjudicating and penalizing public nuisances. Its enactment shall not be construed to limit the rights of the City of Leesburg or any citizen to proceed against an alleged public nuisance in any other manner permitted by law or in equity including seeking declaratory or injunctive relief, including but not limited to proceeding under §60.05, Fla. Stat.

SECTION II.

All ordinances or part of ordinances which are in conflict with this Ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinance, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION III.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.





SECTION IV.

This Ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 		 day of 				, 2010.



							THE CITY OF LEESBURG, FLORIDA



							BY: 						
								MAYOR



Attest: 						
	CITY CLERK



04/26/10

5K. 			
AGENDA MEMORANDUM 


Meeting Date:	April 26, 2010

From:	Jay M. Evans, City Manager		

Subject:	Ordinance declaring a one year waiver on the collection of municipal impact fees up to $100,000 per project for all projects within Leesburg’s city limits	


Staff Recommendation:
Staff recommends approval of the ordinance establishing a one year waiver on the collection of municipal impact fees up to $100,000 per project for all projects within Leesburg’s city limits.

Analysis:
Impact fees are a necessary and vital instrument employed by cities to mitigate the financial impact of new development on city resources.  The absence of impact fees means that all current residents (and in the case of utility impact fees, all current customers) of the city subsidize growth through increases in their rates.  Leesburg’s impact fees are designed to make growth pay for itself, or at least with regard to their impact on water, wastewater, police, fire, and parks and recreation resources.

With the advent of the economic recession, the City has experienced a considerable decline in business activity, including a profound number of business closures and a halt in new construction.  It is believed that these extreme conditions merit extreme measures in an effort to stimulate the City’s economy.  This ordinance would waive the impact fees up to $100,000 for all projects within city limits for one year.  The reason for limiting the waiver to projects within the Leesburg city limits is so that economic development is directed toward the city, and not toward the unincorporated county.

It is important to note that there are consequences to impact fee waivers.  The obvious impact is that funds are not available to construct additional facilities (ie: Fountain Lake Trail, or Canal Street Wastewater plant expansion).  However, the utilities also use a portion of impact fees collected to off-set debt service for capacity improvements that have already been constructed.  Without any impact fees, the entirety of the debt service must be shouldered by our ratepayers, possibly accelerating future rate increases.  

Options:
1.  Approve the ordinance establishing the one year impact fee waiver; or
2.  Such alternative action as the Commission may deem appropriate 


Fiscal Impact:  
Fiscal impact is unknown, due to the uncertainty of the economy and other influences on new construction decision making.  If the City does not waive the fees and nothing gets built, there is no impact.  If the City does waive the fees and construction is stimulated that would have not otherwise moved forward, then ad valorem taxes will benefit in future years.  The cost to this latter scenario is that the City will have contributed up to $100,000 worth of available capacity to each project.
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ORDINANCE NO. 				

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, DECLARING A ONE YEAR WAIVER ON COLLECTION OF CITY IMPACT FEES UP TO A SPECIFIED AMOUNT PER PROJECT, SETTING FORTH LEGISLATIVE FINDINGS, SUSPENDING COLLECTION OF WATER, WASTEWATER, AND MUNICIPAL SERVICES IMPACT FEES FOR A PERIOD OF ONE YEAR AFTER THE DATE ON WHICH THIS ORDINANCE IS ADOPTED ON SECOND READING UP TO A MAXIMUM AMOUNT, LIMITING THE WAIVER OF IMPACT FEES UNDER THIS ORDINANCE TO PROJECTS CONSTRUCTED WITHIN THE MUNICIPAL LIMITS OF THE CITY OF LEESBURG, PLACING A MAXIMUM AMOUNT ON THE IMPACT FEES WHICH ARE WAIVED UNDER THIS ORDINANCE, PROVIDING FOR REINSTATEMENT OF IMPACT FEES AFTER THE EXPIRATION OF THE ONE YEAR WAIVER DECLARED BY THIS ORDINANCE, REQUIRING PAYMENT OF IMPACT FEES SUSPENDED BY THIS ORDINANCE IF A CERTIFICATE OF OCCUPANCY FOR THE PROJECT IS NOT ISSUED WITHIN EIGHTEEN MONTHS OF ISSUANCE OF A BUILDING PERMIT FOR THE PROJECT, PROVIDING A SAVINGS CLAUSE, AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, the City of Leesburg has been collecting impact fees on all new residential, commercial and industrial development within its boundaries, for water, wastewater, and municipal services – including police services, fire and rescue services, and recreation services, and

	WHEREAS, impact fees are a vital part of the City’s efforts to plan and pay for municipal services required by new development, and have been utilized successfully for those purposes, and

	WHEREAS, beginning in 2008 the City of Leesburg, along with the rest of the United States of America, experienced a serious economic downturn which has resulted in numerous deleterious consequences including the closing of businesses, a precipitous decline in all categories of construction, severely high unemployment, and a crippling decline in ad valorem tax revenues, and

	WHEREAS, the City Commission wishes to take steps intended to attract commercial, industrial and residential development to the City of Leesburg, and to encourage economic growth in the area, as well as to add value to the ad valorem tax rolls within the City in order to increase the revenue available for the provision of ongoing municipal services, and

	WHEREAS, the City Commission has determined that during this economic downturn, which has not yet abated, the cost of impact fees is a deterrent to new construction and development, and

	WHEREAS, the City Commission believes a temporary suspension of impact fees will encourage new construction and development within the City and assist in overall economic development efforts,

NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

For a period of one year following the date on which this Ordinance is adopted on second reading, the City of Leesburg waives collection of any impact fees imposed under its Code of Ordinances, including but not limited to the Water System Capacity Impact Fee under §22 – 324, the Wastewater System Capacity Impact Fee under §22 – 325, and the Municipal Services Impact fees for police services, fire and rescue services, and recreation services, under §§7 – 251 and 7 – 252, up to the maximum amount specified in Section II below.  This waiver shall apply only to projects constructed within City limits of the City of Leesburg.

SECTION II.

In no case shall the total impact fees waived under this Ordinance for any single project exceed $100,000.00. If the total impact fees due on a single project are in excess of $100,000.00 then the developer of the project shall be required to pay the amount of impact fees which exceeds $100,000.00 and the amount paid will be allocated among the Water, Wastewater and Municipal Services impact fee categories, ratably according to the percentage of the total impact fees which would have been paid on the project but for the suspension created by this Ordinance. For the purposes of this Section II the term “project” shall mean: (i) any commercial or industrial building or group of commercial or industrial buildings on the same parcel of real property or on contiguous parcels of real property under common ownership or owned by more than one entity when the two or more entity owners have common equity owners; or (ii) any residential development on a single parcel of real property or within a single platted subdivision, or within multiple, contiguous parcels of real property or multiple subdivisions under common ownership or owned by more than one entity when the two or more entity owners have common equity owners.

SECTION III.

To take advantage of the waiver of impact fees created by this Ordinance, construction must substantially commence on the development or project for which a permit was obtained, within 90 days from the date the permit is issued, and be prosecuted diligently to completion, with substantial completion to be no more than eighteen months after issuance of the building permit. If the project is not issued a certificate of occupancy within eighteen months after issuance of the building permit, the developer shall be required to remit the impact fees in full as a condition of issuance of the certificate of occupancy. For projects requiring multiple certificates of occupancy, if the entire project is not completed within eighteen months of permit issuance, certificates of occupancy for those portions completed within the eighteen months shall be valid but no further certificates of occupancy will be issued after expiration of the eighteen months until all impact fees attributable to the remaining portions of the project are paid in full. 

SECTION IV.

Upon expiration of one year after the date of adoption of this Ordinance on second reading, this Ordinance shall expire and the impact fees payable in accordance with the City Code shall once again be due and collectible on all developments and projects to which they apply by law.

SECTION V.

If any portion of this Ordinance is declared invalid or unenforceable, and to the extent that it is possible to do so without destroying the overall intent and effect of this Ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of the ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION VI.

This Ordinance shall become effective upon its passage and adoption according to law, and shall remain in effect for one year after it is adopted on second reading.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 		 day of 				, 2010.



							THE CITY OF LEESBURG, FLORIDA



							BY: 						
								MAYOR



Attest: 						
	CITY CLERK
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