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ORDINANCE NO. _____       
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING CHAPTER 25 ZONING OF THE CODE OF ORDINANCES SECTION 25-286(D) RESIDENTIAL USES LIVE/WORK UNIT, SECTION 25-286(I) ACCESSORY DWELLING UNIT/GUEST HOUSE, SECTION 25-292 SUPPLEMENTAL DISTRICT REQUIREMENTS, SECTION (21) INDOOR RECREATION INTERNET/SWEEPSTAKES REDEMPTION CAFÉS,  SECTION 25-336  GARDEN WALLS, FENCES, AND HEDGES, SECTION 25-474 INSTALLATION OF ELECTRICAL DISTRIBUTION SYSTEM; SECTION 25-774 FACILITY SPECIFIC REQUIREMENTS; SECTION 25-477 CONTENTS; SECTION 25-586 WORK REQUIRED IN NEW COMMERCIAL CONSTRUCTION AND RESIDENTIAL DEVELOPMENT; SECTION 25-818 DEFINITIONS REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.


BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

The following sections of the Code of Ordinances of the City of Leesburg, Florida Chapter 25 are hereby amended as followed:

CHAPTER 25 ZONING CODE

Sec. 25-286(d) Residential Uses

(a)
Live/Work Unit

a.
Only the owner, operator or an employee of the principal permitted use and the immediate family may occupy such units.
b. 
The apartment unit is integral with the commercial building.

c.
Those requirements identified in Section (e) (h), (1) through (7) (6) below, shall be met.
Sec. 25-286(i)   Accessory Dwelling Unit/Guest House

(a)
Shall not exceed twenty-five (25) percent of the total units for new developments as approved on the plat.
(b)  Shall not exceed fifty (50) percent of the primary residence living area or 800 sq. ft. which ever is smaller.

(d)  Shall not exceed two bedrooms.

(e)
Shall be architecturally designed to be consistent with primary dwelling such as roof pitch, siding, window types etc. 

(f)
Shall require a conditional use permit for existing single family residences.
Sec. 25-292 Supplemental District Requirements

  
(21) Indoor recreation- Internet/sweepstakes redemption cafés.  The following provisions apply to this use:  

a.   Only adults eighteen (18) years of age or older shall be permitted within buildings where this use is permitted.

b.   Internet/sweepstakes redemption café uses shall only be allowed by Conditional Use Permit in the C-3 Highway Commercial, and M-1 Industrial zoning districts, and in the SPUD and PUD districts
c.   Internet/sweepstakes redemption café uses shall be located no closer than five hundred (500) feet to either the boundary of any residential zoning district, or to any other internet/sweepstakes redemption café use, or to the following uses; park, school, church, or child day care.

d.   Hours of operation shall be restricted to 7:00 a.m. through 11:00 p.m., Monday through Saturday.

e.
The sale or consumption of alcohol on the premises shall be prohibited.

f.
On site parking shall be provided at a ratio of one (1) space per seventy-five (75) square feet of gross leasable area.

g.
No food shall be prepared on site, however, vending machines and prepackaged snacks shall be permitted.

h.
Internet/sweepstakes redemption café uses shall comply with Florida Statutes 849.094 Game promotion in connection with sale of consumer products or services.

i.
Permittee shall provide the City within 90 days of issuance of a permit a copy of their approval/permit for the internet/sweepstakes redemption café use from the Florida Department of Agriculture and Consumer Services or the permit will be suspended. The permittee may request a hearing at the next regularly scheduled Planning Commission meeting to request reinstatement of the permit, however the decision whether to reinstate this permit shall lie within the discretion of the Planning Commission and reinstatement shall not be a matter of right.

j.
Internet cafés without sweepstakes redemptions, video arcades, wifi cafés etc. shall not be considered internet/sweepstakes redemption café uses

Sec. 25-336.  Garden walls, fences, and hedges.

All garden walls, fences or hedges located or constructed within the required yard area shall conform to the following regulations, except where special requirements are set forth for specific screening purposes elsewhere in this article.

(1)   Front yard in a residential district. All garden walls, fences or hedges located within the required front yard shall not exceed four (4) feet in height.

(2)   Side and rear yards in a residential district. All garden walls, fences or hedges located within the required side or rear yards shall not exceed six (6) feet in height.

(3)   Side yard of corner lot in a residential district. All garden walls, fences, or hedges located in the side-yard abutting the secondary street of a corner lot must not exceed four feet in height.

(4)   Rear yard abutting water in a residential district. All garden walls, fences, or hedges located in the required rear yard abutting a body of water shall not exceed four (4) feet in height.

(5)   Commercial and industrial districts. All garden walls, fences, or hedges located in a commercial or industrial district shall not exceed eight (8) feet in height and must be constructed to allow an unobstructed view of the front yard of the property from adjacent property or a public street.

(6)   Perimeter fences and walls along collector or arterial street. All perimeter fences and walls located adjacent to these streets shall meet the following requirements:

a.   No more than sixty (60) percent of the street frontage may be occupied by the fence or wall; and

b.   The required forty (40) percent openings in the fence or wall frontage may occur to provide exposure for intersecting streets, pedestrian entryways, parks or open space, or any non-walled or non-fenced land use (e.g., a church or school). Fences or walls that have a surface area that is twenty-five (25) percent or less opaque, hedges and screens composed of living plant material, or any land use with a wall or fence lower than forty-two (42) inches may count toward the forty (40) percent requirement Treatments should emphasize the incorporation of berms and landscape materials.

c.   A break in the length of the wall or fence shall be required every forty (40) feet in length (measured parallel to the street), at least eight (8) feet wide (measured perpendicular to the street), and is landscaped with at least one (1) tree and one (1) row of shrubs for each forty (40) feet in length. Landscaping shall incorporate species with seasonal color and plant variety and shall be in addition to any other landscaping required in this Code. 
(7)   Transition yard screening requirements. Where a residential district abuts a nonresidential district, there shall be provided, by the nonresidential development, an opaque screen adequate to conceal such developments from the adjacent residential property. Such screen must be the maximum height, which is allowed elsewhere in this ordinance. No such screen shall be required in the front yard of the nonresidential development.

(8)   Use of barbed wire. No fence shall be maintained or constructed, in whole or in part, of barbed wire, unless it is in an M-1 or M-2 (industrial) district, or an approved A (agricultural) district use, unless it is specifically allowed in a conditional use permit or a planned district within another zoning classification, based on the necessity of barbed wire for the particular use permitted by the conditional use, or unless it is in conjunction with either (1) a use by a public body, or (2) bona fide commercial agricultural pursuits lawfully being carried on in the particular zoning district involved.


(9)   General Regulations
The following regulations shall apply to fences in all zoning districts or as specified.

a.
 Prohibited Materials. No fence shall be composed of scrap materials, tires, canvas, cardboard, asphalt-style shingles, or chicken wire. All fences must be maintained in good and sound condition. The City or utility company is not responsible for repair or replacement of any fence in an easement that is removed for purposes of work or maintenance of the easement.

b. Appearance. All fences shall be uniform in material and color. In the case of a fence with a finished side and an unfinished side, the finished or more decorative side shall face outward toward the adjoining property or the street.

c. Barbed Wire. Where permitted by regulations of this chapter, barbed wire may be installed at the top of a fence if not more than three (3) strands are used, and if the lowest strand is at least six (6) feet above the adjoining ground. In the case of a fence located less than four (4) feet from a public sidewalk or a Residential District line, the vertical supports for the strands shall slant away from the nearest property line at an angle of not less than 45°. Such barbed wire may be placed above the otherwise applicable height limit for the fence to which it is attached. 

d. Maintenance. All fences shall be maintained in good condition, free of significant rust, peeling paint, breaks or missing structural members or other damage. Furthermore, all fences shall be kept plumb, with no more than a two-inch deflection from a vertical position. Vegetation adjacent to the fence must be maintained in good condition or trimmed as appropriate. The City has the authority to order the repair or removal of any fence that constitutes a nuisance or hazard and take appropriate action to recovery cost and assess penalties.

e. Recreation Facilities. On the grounds of a school or on the grounds of a public or private recreation use, an open fence erected to enclose a playground, playfield, swimming pool, tennis court, golf course or similar facility may exceed the otherwise applicable height limits, but shall not exceed twelve (12) feet in height.

f. Utility Properties. An open fence erected for security purposes around a public utility use may exceed the otherwise applicable height limits, but shall not exceed twelve (12) feet in height.

g. Temporary Construction Fences. Notwithstanding other provisions of this chapter, a temporary fence shall be permitted in any zoning district to enclose a site at which construction activity is underway. Such fence shall be in place only for the duration of the construction activity and shall be removed when construction activity has been completed or has been discontinued for a period of three (3) months or more. Such fence shall be located as necessary to protect the public and to secure the construction site, as approved by the Community Development Director. The fence may be chain link, wood or another material approved by the Director.

h. Nonconforming Fences. Except as specified in this chapter, any fence not conforming to the regulations of this chapter may be retained and repaired but shall not be moved or replaced in whole unless made to conform with the provisions of this chapter. Replacement of less than half of a nonconforming fence in a twelve (12) month period shall be considered "repair" and not "replacement" for purposes of this provision. 

Fence Maintenance
	[image: image2.emf]
	Homeowners and occupants are responsible for ensuring the proper maintenance of fence structures.  This includes the repair/replacement of all posts, gates, and other structural elements, and ensuring your fence is properly painted. 


Sec. 25-774. Facility specific requirements

(a)  Roads/traffic circulation. 
(1)    Traffic analysis required. All new commercial or industrial developments of 10,000 or more square feet of gross floor area and all residential developments of 100 units or more shall submit a traffic analysis as required by the City of Leesburg Traffic Impact Study Methodology Guidelines (TIS) for review by the Lake~Sumter Metropolitan Planning Organization (MPO) which identifies the development's impact on the city's and surrounding area's transportation system. The city may also require the submission of a traffic analysis for developments whose site location, anticipated total trip generation, circulation patterns, or other such factors warrant a more extensive review of traffic impacts. Such an analysis shall include the following:


a.    Total projected average daily trip ends for the proposed development. 

b.
Average projected peak-hour trip ends generated by the development. 


c.
Design capacity of the accessed road(s).


d.
Analysis of traffic distribution on the road network including all links impacted by more than ten (10) percent of project traffic; or commercial or industrial developments of 10,00 or more square feet of gross floor area and all residential developments of 100 units or more. 
f.
Projected percentage of truck and automobile traffic.

g.
Necessary operational improvements to the city's transportation system in order to maintain the appropriate level of service for the roadway.

h.
Other related information as required by the city and MPO.

i.
The most current edition of the Institute of Traffic Engineers (ITE) Trip Generation Manual shall be used to calculate these estimates. Adjustments to these estimates may be made, based on special trip generation information supplied by the applicant.

j.
The analysis of traffic distribution shall use the variable radii approach for traffic analysis, as outlined in this section. Where appropriate, the study area radii may be expanded to include a nearby intersection, or otherwise modified to provide for a more accurate assessment of specific projects, including developments of regional impact (DRI's).


k.
Where a specific land use is not listed, the most similar land use as determined by the city Planning and Zoning department Community Development Director shall apply.

l.
The Director of Community Development may determine that a traffic study is required for a project of any size or that a traffic 
study is not required under this section where the intent of the code and the (TISG) are still met.

m.
Developments on County or State roads shall comply with that jurisdictions requirements for traffic analysis which shall be accepted by the City as meeting the requirements of this section.

(2)

Variable radii approach for traffic analysis.



Table 1:  Traffic Impact Study Area Radii (Miles)

	Land Use
	 
	Review Distance*

	Residential
	
	 

	 
	Single Family
	 

	 
	  0--  499 du's
	1

	 
	  500--1,000 du's
	1.5

	 
	  1,001 + du's
	2

	 
	Multi-Family
	 

	 
	  0--  499 du's
	0.5

	 
	  500--1,000 du's
	0.75

	 
	  1,001 + du's
	1

	 
	Mobile Homes
	 

	 
	  0--  499 du's
	1

	 
	  500--1,000 du's
	1.5

	 
	  1,001 + du's
	2

	Retail
	
	 

	 
	      0-- 49,000 sf
	0.5

	 
	 49,001--100,000 sf
	0.75

	 
	100,001--200,000 sf
	1.25

	 
	200,001 + sf
	2

	Office
	
	 

	 
	      0-- 25,000 sf
	0.5

	 
	 25,001-- 49,000 sf
	1

	 
	 49,001--100,000 sf
	1.5

	 
	100,001 + sf
	2

	Medical Office
	
	 

	 
	      0-- 49,000 sf
	0.5

	 
	 49,001--100,000 sf
	1

	 
	100,001 + sf
	1.5

	Hotels/Motels
	
	 

	 
	  0--250 rooms
	0.5

	 
	251--500 rooms
	1

	 
	501 + rooms
	1.5

	Restaurants
	
	 

	 
	Fast food/Drive-through
	0.25

	 
	Family restaurant
	0.5

	 
	Quality restaurant
	0.75

	Industrial/Manufacturing
	 

	 
	  0--250 employees
	1

	 
	251--500 employees
	1.75

	 
	501 + employees
	2.5

	Convenience Store with Gas Pumps
	0.25

	Drive-In Banks
	0.25

	Day Care Centers
	0.25


* Distance is measured in miles along the road network from the borders of the applicant site, not as a radius from the project.

a.
The study area shall consist of those primary road sections which are located within the designated distance from the project's access points and are functionally classified in the growth management plan as principal arterials, minor arterials, major collectors, and minor collectors.


b.
Where a specific land use is not listed, the most similar land use as  determined by the city Planning and Zoning department Community Development Director shall apply.

Sec. 25-477. Contents.
(a)
In addition to the requirements of Section 177.091, Florida Statutes, the following shall also be included on the final plat:


(1)
A form for the endorsement of the Planning and zoning Commission similar to the following:

"It is hereby certified that the Planning and Zoning Commission of the City of Leesburg, Florida, officially approved the is plat preliminary subdivision plan on the ________ day of _________, 20________.

________________________________

      

Chairman Community Development Director
________________________________

 Secretary"


(2)
A form for the approval of the City Commission which shall contain a provision that the approval of the City Commission is conditioned upon the plat being filed in the office of the Clerk of the Circuit Court of the county, within ninety (90) days from the date of such approval. The Community Development Director may grant an additional ninety (90) days if requested by the owner or their agent in writing. The form shall be similar and contain substantially the same wording as the following:

"This certifies that this Plat was presented to the City Commission of the City of Leesburg, Lake County, Florida, and approved by the said City Commission for record, and the dedication of the streets and public places accepted for municipal purposes of said City on the ________ day of _________, 20________; provided that this plat is recorded in the office of the Clerk of the Circuit Court of Lake County, Florida, within ninety (90) days unless an extension is granted from the date of approval by the said commission.

CITY OF LEESBURG, FLORIDA  

By ________________________________

Mayor-Commissioner

Attest:

__________

City Clerk"


(3)
A form for certification as to approval by the Commissioners of the County and for the certification by the Clerk of the Circuit Court of the County, that the plat has been recorded in the public records of the county.

(b)
 The City shall be furnished with the original and two (2) blueprints of the plat of record at the time that it is presented for approval by the City and after the plat has been recorded in the public records of the county, the City shall be furnished one (1) stable base film reproducible copy of the plat and a electronic copy. Such copy shall be complete including all required signatures and the plat book and page numbers of the county record in which it was entered.

Sec. 25-586 Work required in new commercial construction and residential development.


(a)
When any commercial, industrial or residential property is platted within the corporate limits of the City which is contiguous to any right-of-way dedicated to the public, or said plat dedicates any right-of-way to the public, and such platted property is improved by the construction of any type of building, structure, parking facility, or any other improvement for which a building permit is required, sidewalks shall be constructed at the expense of the property owner. This section shall not apply to:


(1)
Property platted for single-family residential purposes in which all lots are one (1)   acre or larger in area;


(2)
Any single-family residential property located along a dead end street or cul-de-sac which has ten (10) or fewer single-family lots or tracts along its entire length; or


(3)
Multi-family or non-residential property which is projected by the City to have less than one hundred (100) average daily trips according to the 
most recent version of the Institute of Transportation Engineers Trip Generation Manual, or any similar publication used by the City.


(b)
When any commercial, industrial or residential property within the corporate limits of the City which is contiguous to any right-of-way dedicated to the public, and within which the City's sidewalk improvement program funded capital project list has designated the need for construction of a sidewalk or sidewalks, is improved by the construction, reconstruction, renovation, remodeling or repair of any type of building, structure, parking facility, or any other improvement exceeding fifteen thousand dollars ($15,000.00) in value, sidewalks shall be constructed at the expense of the property owner in accordance with this section. The exceptions listed in subsection (a) shall also apply to this section.


(c)
Sidewalks shall be constructed in the right-of-way immediately adjacent to the owner's property with a minimum separation between the sidewalk and the edge of any road or street as indicated by Planting Strips in Table 7.33.1. When the required Planting Strip is not possible, the sidewalk shall be located within an easement granted by the property owner to the City for public use and maintenance of the sidewalks, of a width sufficient to achieve the required Planting Strip.


(d)
 All sidewalks constructed pursuant to this section shall conform to the following:


(1)
Sidewalks shall have a width as indicated in Table 7.31.1


(2)
Concrete shall be at least Type I or 3000 p.s.i. strength;


(3)
Minimum thickness of sidewalks shall be (4) four inches, except for driveways and other traffic bearing areas, the minimum thickness shall be six (6) inches;


(4)
For sidewalks, expansion joints shall be placed every twenty (20) feet with construction joints at all other five (5) foot intervals. A construction joint shall mean a sawed or tooled joint at least three-fourths (3/4) inches deep from the top of the sidewalk and extending across the width of the sidewalk;


(5)
All street and curb cuts shall meet any applicable laws or regulations for access by disabled persons; and


(6)
All proper site preparation, clearing and leveling shall be completed before installation of any sidewalks.


(7)
The Community Development Director Planning and Zoning Manager is hereby directed to withhold the certificate of occupancy or use until such sidewalks are properly constructed as provided in this section.

The Community Development Director Planning and Zoning Manager may approve deferment of construction or waive construction in lieu of payment of construction cost when determining when or if specific project sidewalks are currently needed. Variances to the requirements of this section may be issued by the Planning and Zoning Commission based on the criteria set forth in Chapter 3 of this Code. In no event shall a sidewalk be constructed abutting a Miami or ribbon curb. In the case of a deferment, the property owner shall provide the City with: (1) a properly executed covenant to run with the land, which is suitable for recording, and which may be recorded, at the owner's expense, at the option of the City, and in which the property owner agrees to construct or pay the cost of constructing the sidewalk, when such construction is required by the City; and (2) financial assurances that the owner will have the ability to construct or to pay the cost of constructing the sidewalk in the future in accordance with the covenant. The financial assurances shall be of a type and in a form acceptable to the Community Development Director Planning and Zoning Manager or his designated representative, including, but not limited to, a performance bond, security deposit, or any other reasonable method deemed appropriate. In the case of cash payment, the property owner shall provide the City with an engineer’s estimate of the cost of construction of sidewalks which will be reviewed by the City and if approved shall pay referenced cost prior to approval of the record plat or final site plan approval. Funds shall be held in a City account designated for sidewalk construction by Commissioner Districts and used for construction of sidewalks in the referenced district.
Sec. 25-818 Definitions
	Accessory dwelling unit/guest house
Adult day care

center
	A second dwelling unit that is located in an owner occupied single family detached home, or is a separate detached structure on the same lot as an owner-occupied single family detached home. Such dwelling units shall contain their own sleeping area individual kitchen, as defined herein, bathing and toilet facilities. The facilities shall be architecturally designed to be similar to the principal dwelling. Occupancy of the accessory dwelling and principal dwelling by members of the same family or other related persons shall have no bearing on the applicability of this definition.

Adult day care center  means any building, buildings, or part of a building, whether operated for profit or not, in which is provided through its ownership or management, for a part of a day, basic services to three or more persons who are 18 years of age or older, who are not related to the owner or operator by blood or marriage, and who require such services. 


	Affordable housing
	Housing which is available at a price or rent not exceeding 30 percent of a low income household's gross income. Owner occupied housing costs include principal, interest, insurance, and property taxes. Rental housing costs include the contract rent. Low income household is defined as a household with gross income which is at or below 80 percent of median income adjusted for family size, consistent with annually adjusted Department of Housing and Urban Development income guidelines.

	Affordable housing development

Assisted living      facility 

	A development where 20 percent or more of the housing is available to these groups, and where documentation of continued availability has been certified by site review conducted by the Housing Department

Assisted living facility  means any building or buildings, section or distinct part of a building, private home, boarding home, home for the aged, or other residential facility, whether operated for profit or not, which undertakes through its ownership or management to provide housing, meals, and one or more personal services for a period exceeding 24 hours to one or more adults who are not relatives of the owner or administrator and is licensed under the provisions of F.S. Ch. 400, Pt. III.

	Bed and breakfast establishment
	An owner occupied building often of historical significance containing a number of lodging units intended primarily for rental to provide overnight accommodations with board. No personal care services shall be provided at this facility.

	CBD 

Change of use 
Community residential home 
Development order or permit 

Eating and drinking establishment 

Easel sign
Floor area ratio
Impervious surface ratio (ISR) 

Internet/sweep-stakes redemption cafés

Historic building or site 

Industrial- Heavy 
Industrial-Light 
Maintenance 
Outdoor storage 
	Shall mean the Central Business District which is an area bounded on the north by Meadow Street, on the south by the right-of-way of the old Atlantic Coast Line Railway, on the east by Palmetto Canal Street, and on the west by 9th Street and Orange Avenue. The CBD Core shall mean an area within the CBD bounded on northwest from Main Street east to  Orange Ave, north on Orange Ave approximately 125 feet, then east approximately 125 feet to 7th  Street, north approximately 125 feet on 7th  Street, then east approximately 100 feet to 6th Street, north on 6th Street to Meadow Street, east on Meadow Street to 4th Street, south on 4th Street to Market Street, east on Market Street to Palmetto Street, north on Palmetto Street to Cleveland Street, east on Cleveland to Elk Street, south on Elk Street approximately 150 feet, then east approximately 200 feet to Canal Street,  south on Canal Street to Magnolia Street, west on Magnolia Street to 9th Street, and north on 9th Street to Main Street.

Change of use  means the replacement of or substitution for the existing or former use of a premises with a use of a different classification under the zoning code, building regulations, fire codes or this Code

Community residential home  means a dwelling unit licensed under the provisions of F.S. Ch. 419, to serve clients of the department of children and family services, which provides a living environment for up to 14 unrelated residents who operate as the functional equivalent of a family, including such supervision and care by supportive staff as may be necessary to meet the physical, emotional, and social needs of the residents. 

Development order or permit  means any order granting, denying, or granting with conditions an application for a development approval including the following:  

(1)   Site plan approval;

(2)   Conditional use approval;

(3)   Land subdivision approval;

(4)   Variance;

(5)   Land use amendments;

(6)   Rezoning;

(7)   Developments of regional impact;

(8)   Commercial dock; or

(9)   Any other official action of the city having the effect of permitting the development of land.

Eating and drinking establishment  means a business that is licensed to prepare and/or serves food or beverages for consumption by the public. Such uses are regulated by type as follows:  

Bar (cocktail lounge, pub, saloon, tavern)  means any establishment which is devoted primarily to the retailing and on-premises drinking of malt, vinous, or other alcoholic beverages and which is licensed by the State of Florida to dispense or sell alcoholic beverages.  

Beach bar  means any building, structure or facility whether temporary or permanent, which is built, erected or provided as a location for the purpose of making retail sales of alcoholic or intoxicating beverages, or malt or vinous beverages, as an accessory use to a hotel or motel.  

Fast food restaurant  means a retail food service establishment without table service (order placement and delivery) provided to patrons; walk-up counter and carryout trade is a primary portion of the facility; includes fast food, drive-through service, food delivery, carryout, public snack bar/automats, and delicatessens.  

Nightclub  means any restaurant, dining room, bar or similar establishment providing food or refreshments, which holds a 4-COP liquor license from the State of Florida Department of Business and Professional Regulation, Division of Alcoholic Beverages and Tobacco. Provided, however, any restaurant, dining room or similar establishment which holds a 4-COP liquor license with the "S," "SR" or "SRX" designation, shall be deemed an accessory use to the principal use and not a nightclub.  

Outdoor restaurant  means a portion of a restaurant, of any type, located outside which functions as an extension of the principal use of the private property of the restaurant. An outdoor restaurant is not located in a completely enclosed building and is open to the sky except that it may have awnings, umbrellas, or building overhang and shall be used exclusively for dining, drinking and circulation therein. An outdoor restaurant may provide either wait staff service or self-service. (See also "Sidewalk cafe.")  

Sidewalk cafe  means a street level portion of a restaurant, of any type, located within the sidewalk area of the public right-of-way, which is normally adjacent to a street, which functions as an extension of the principal use of the private property of the restaurant. A sidewalk cafe is open to the sky except that it may have awnings or umbrellas, and shall be used for dining, drinking and circulation therein pursuant to the approved conditional use permit. A sidewalk cafe may provide either wait staff service or self-service. (See also "Outdoor restaurant.")  

Sit-down restaurant  means a retail food service establishment with indoor seating only in which the principal use is the preparation, cooking, consumption, and sale of food and beverages. 

Easel sign shall mean a sign that is temporary and easily moved, and is supported by three or four legs which rests on a hard or ground surface.  The sign includes a copy area on one or two sides.
Floor area ratio (FAR)  means the total amount of gross floor area of all buildings on a zoning lot in relation to the total square footage of zoning lot area, expressed as a ratio. The calculation of the floor area ratio excludes land devoted to public rights-of-way and submerged lands. 
Impervious surface ratio (ISR)  means a measurement of the intensity of hard-surfaced development on a site. An impervious surface ratio is the relationship between the total area covered by impervious surfaces on a site and the gross land area of the zoning lot. The impervious surface ratio is calculated by dividing the square footage of the area of all impervious surfaces on the site by the square footage of the gross land area. 

Any business enterprise, whether as a principal or an accessory use, where persons utilize electronic machines, including but not limited to computers and gaming terminals, to conduct games of chance, including sweepstakes, and where cash, merchandise or other items of value are redeemed or otherwise distributed, whether or not the value of such distribution is determined by electronic games played or by predetermined odds. This term includes, but is not limited to internet sweepstakes, video sweepstakes, electronic gaming operations or cybercafés, who have a finite pool of winners. Internet cafés without sweepstakes redemptions, video arcades, wifi cafés etc. shall not be considered internet/sweepstakes redemption café uses
. This does not include any lottery approved by the State of Florida.

Historic building or site  means a property, site, zoning lot, building, or structure that has been designated as "historic" by the City Commission through a approved survey or district or that is listed on the National Register of Historic Places as being worthy of protection, enhancement and perpetuation because of its cultural, historic, architectural, or archaeological significance and integrity. 

An industrial use that has significant potential impacts on the environment or adjacent uses including but not limited to noise, vibrations, emissions, hazards and odors, where more than twenty (20) percent of the use takes place outside of an enclosed building or where exterior storage equals or exceeds building floor area.

An industrial use engaged in the processing, manufacturing, compounding, assembly, packaging, treatment, or fabrication of materials and products, from processed or previously manufactured materials, includes assembly, repair, warehousing, distribution or servicing of industrial, generally within an enclosed building. 
Maintenance means the act of preventing deterioration of a building or structure, or decay of or damage to a building or structure or any part thereof, by restoring the building or structure as nearly as practicable to its condition prior to such deterioration, decay or damage.
Outdoor storage  means the use of a lot or parcel of land where raw materials, finished goods, vehicles or watercraft, other than those kept in a junkyard, are stored. This definition includes self-service storage facilities which also provide outside storage limited to boats, trailers or other vehicles.  

	Recreation service
	A facility providing recreational activities to members or the general public. Recreation service shall be defined as one of the following: Indoor Recreation - arcades, discotheques, bowling alleys, billiards or pool halls, skating rinks, indoor theaters.  Outdoor Recreation -baseball hitting cages, miniature golf, golf driving ranges, non-motorized bicycle tracks, mini-car racetracks (where the patron pays to drive cars owned by the establishment). 

	Recreational vehicle
Recycling center 
Sidewalk
Sidewalk Café
Temporary Event
	A vehicular type portable structure which can be towed, hauled or driven and is primarily designed as temporary recreational, camping and travel use which either has its own motor power or is mounted on or drawn by another vehicle and includes but is not limited to travel trailers, motor homes, camping trailers, campers, auto truck, boats and recreational vans.
Recycling center  means a facility which is provided to the public for the collection of recyclable materials, but does not perform any processing of such materials to render them reusable. 
Sidewalk shall mean that paved portion of the street between the curb line or the lateral lines of a roadway and the adjacent property lines intended for use by pedestrians.
Sidewalk Café shall mean the placing, locating, or permitting of the placing or locating of chairs, benches, and/or tables within the public property adjacent to a business licensed to operate as a restaurant or eating establishment.  The sidewalk café use shall be accessory only to a principle use of a restaurant or eating establishment.
Temporary Event shall mean a use established for a limited duration with the intent to discontinue such use upon the expiration of the time period.  Temporary uses usually do not involve the construction or alteration of any permanent building or structure, although the authorization of the temporary use does not necessarily preclude such construction.  Examples of such uses include, but are not limited to, art shows, car shows, grand openings, special or seasonal sales events, concerts, revivals, and festivals. See Special Events requirements for further clarification.

	Transient accommodation unit 
Transient accommodation use 
Vehicle sales and service
	Transient accommodation unit  means an individual room or rooms within a transient accommodation use designed to be rented as a single unit for transient occupancy.  

Transient accommodation use  means a facility containing one or more transient accommodation units. Transient accommodation uses shall be further classified as a hotel, motel, or bed and breakfast inn, if the establishment satisfies the following criteria: 
Bed and breakfast inn  means a family home structure, with no more than six sleeping rooms, which has been constructed or modified to serve as a transient public lodging establishment, which provides the accommodation and meal services generally offered by a bed and breakfast inn, and which is recognized as a bed and breakfast inn within the community or by the hospitality industry. (See also: Section 25-288 (a) of this Code.)  

Hotels and motels.  For the purposes of this ordinance, hotels and motels are differentiated as follows:  

(1)   Hotel  means any public lodging establishment meeting the general definition of "transient accommodation use" as described above and containing sleeping room accommodations for 25 or more guests and providing services generally provided by a hotel and recognized as a hotel within the community or by the hospitality industry.  

(2)   Motel  means any public lodging establishment meeting the general definition of "transient accommodation use" as described above and which offers rental units with an exit to the outside of each rental unit, daily or weekly rates, off-street parking for each unit, a central office on the property with specified hours of operation, a bathroom or connecting bathroom for each rental unit, and at least six rental units, and which is recognized as a motel within the community or by the hospitality industry.  

Direct sales of and service to passenger vehicles, light and medium trucks, and other consumer motor vehicles such as motorcycles, boats, and recreational vehicles. 

	Vehicle service- limited
	Generally involve services provided while the customer waits, same day pick-up of the vehicle. Services such as quick lubrication  XE "Quick Lubrication Facility" , battery sales and installation XE "Auto Battery Sales/Installation Establishment" , auto detailing XE "Auto Detailing Service" , minor scratch and dent repair, bedliner installation, tire sales and mounting, provided such repair is within a enclosed building   XE "Tire Sales and Mounting Service" .  

	Vehicle service- intensive 
	Generally involve services provided where the customers leaving a vehicle on-site for more than 24 consecutive hours. Alignment shop XE "Alignment Shop" , auto body shop XE "Auto Body Shop" , auto upholstery shop XE "Auto Upholstery Shop" , major engine or transmission repair of cars XE "Repair of Cars, Trucks, RVs and Boats" , trucks, RVs and boats, towing service XE "Towing Service" 


SECTION II.
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.
SECTION III.
All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.
This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

  day of 


, 2010.

THE CITY OF LEESBURG, FLORIDA

BY: 






Mayor

Attest: 






City Clerk
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