MINUTES OF THE CITY COMMISSION MEETING HELD MAY 24, 2010


MINUTES OF THE CITY COMMISSION MEETING

MONDAY, MAY 24, 2010
The City of Leesburg Commission held a regular meeting Monday, May 24, 2010, in the Commission Chambers at City Hall. Mayor Knowles called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Mayor Pro-Tem Polk
Mayor David Knowles and Commissioner Lewis Puckett were absent.  Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Teresa Bagwell, the news media, and others.

The invocation and Pledge of Allegiance were given at the US HWY 441/27 Community Redevelopment Agency meeting held at 5:00 p.m. May 24, 2010.
PROCLAMATIONS:  none
PRESENTATIONS: 
HEARD A PRESENTATION ON THE UNAUDITED 2ND QUARTER FINANCIAL REPORT BY FINANCE DIRECTOR JERRY BOOP





 

Finance Director (FD) Jerry Boop gave a presentation on the Unaudited 2nd Quarter Financial Report.  (Attached)  

Commissioner Christian asked about the monthly payment on the Carver Heights CRA loan.  FD Boop explained the payment is due in May and November.  FD Boop advised the fund will have a negative balance in November because ad valorem taxes will be posted in December.  
Commissioner Puckett arrived at 5:35 p.m.

FD Boop explained the Water Utility has a deficit of $483,000.  The deficit is the result of a large amount of rainfall in the year and the increase of depreciation expense because of assets added to the fund.  Commissioner Christian asked if steps should be taken to help utility survive. FD Boop explained reduced expenditures and increased use during the summer months should decrease the deficit.
FD Boop explained Solid Waste is paying off loans and doing well.  Commissioner Christian asked what was done to make the Solid Waste fund stable.  FD Boop replied cost efficiencies in operations: reduced staff, a one man truck was purchased, and cut in overall operating expenses.  Deputy Public Works Director (DPWD) James Feagle explained future cost cutting measures will be made.   
CONSENT AGENDA:

Commissioner Puckett moved to adopt the Consent Agenda and Commissioner Christian seconded the motion.

The roll call vote was:

                                    Commissioner
Henderson

Yea




                                    Commissioner
Puckett


Yea
                                    Commissioner Christian

Yea
                                    Mayor Pro-Tem Polk


Yea
Four yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Meeting held April 26, 2010

Meeting held May 10, 2010

PURCHASING ITEMS:

Purchase request 42391 to the Sanders Company, Inc. for the purchase and installation of a High Speed Pump Variable Frequency Drive for $25,371.00. 

RESOLUTIONS:

Resolution 8653
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Lease Agreement with Pat Hardy for space at Leesburg International Airport; and providing an effective date.

Resolution 8654
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an Agreement for Services with The School Board of Lake County, Florida for extension of the City's fiber optic network; providing an effective date and specifying a completion date.

Resolution 8655
A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Fire Chief to apply for, and accept if awarded, an Assistance to Firefighters Grant with the Federal Emergency Management Administration to purchase exhaust filtration systems for three Fire stations and purchase three washer/extractors for the cleaning of fire protective gear; and providing an effective date.

OTHER ITEMS:  None

PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

ADOPTED ORDINANCE 10-43 AMENDING SECTION 21-53(4), PERTAINING TO STOPPING, STANDING AND PARKING







CC Richardson read the ordinance, as follows:

An Ordinance of the City of Leesburg, Florida, amending Article IV of Chapter 21 (21-53(4)) of the Code of Ordinances of the City of Leesburg, Florida; pertaining to stopping, standing, and parking; providing for liability for payment of penalties; providing for procedure for payment of fines or contesting citation; repealing conflicting ordinances; providing a savings clause; and providing an effective date.  
Commissioner Christian moved to adopt the ordinance and Commissioner Henderson seconded the motion.

Mayor Pro-Tem Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Puckett 

Yea



Commissioner Christian

Yea



Commissioner Henderson

Yea



Mayor Pro-Tem Polk


Yea
Four yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-44 ACCEPTING A UTILITY EASEMENT FROM CENTRAL FLORIDA KFC, INC PERTAINING TO LAND AT 612 NORTH 14TH STREET












CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Central Florida KFC, Inc., as grantor, to the City of Leesburg, as grantee, pertaining to land located in Section 23, Township 19 South, Range 24 East, Lake County, Florida; and providing an effective date.

Commissioner Puckett moved to adopt the ordinance and Commissioner Christian seconded the motion.

Mayor Pro-Tem Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Christian

Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Mayor Pro-Tem Polk


Yea
Four yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 10-45 ACCEPTING A UTILITY EASEMENT FROM LAKE COUNTY IN DEAD RIVER ESTATES OFF DEAD RIVER ROAD



 
CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Lake County, a Political Subdivision of the State of Florida, as grantor, to the City of Leesburg, as grantee, pertaining to land located in Section 25, Township 19 South, range 25 East, Lake County, Florida; and providing an effective date.  
Commissioner Christian moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Pro-Tem Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Mayor Pro-Tem Polk


Yea
Four yeas, no nays, the Commission adopted the Ordinance.

INTRODUCED AN ORDINANCE REZONING APPROXIMATELY 4.3 ACRES GENERALLY LOCATED WEST SIDE OF C.R. 468, NORTH OF VEECH ROAD AND SOUTH OF LISA DARE DRIVE, FROM COUNTY RP TO CITY R-2 - CHRISTIAN WORSHIP CENTER OF CENTRAL FLORIDA, INC- 907 C.R. 468)



 
Commissioner Henderson introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An Ordinance of the City of Leesburg, Florida, rezoning approximately 4.3 acres generally located West side of C.R. 468, North of Veech Road and South of Lisa Dare Drive, lying in Section 21, Township 19 South, Range 24 East, Lake County Florida, from County RP (Residential/Professional) to City R2 (Medium Density Residential); and providing an effective date. (Christian Worship Center of Central Florida, Inc
Mayor Pro-Tem Polk requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE AMENDING THE CITY OF LEESBURG CODE OF ORDINANCES CHAPTER 2, ARTICLE IV, DIVISION 10 COMMUNITY REDEVELOPMENT AGENCY, SECTION 2-168 PROVIDING FOR A SIGN GRANT PROGRAM 
FOR THE US HWY 441/27 COMMUNITY REDEVELOPMENT AGENCY

Commissioner Puckett introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the city of Leesburg, Florida, revising Chapter 2, Article IV of the Code of Ordinances pertaining to Advisory Boards; Division 10  Community Redevelopment Agency, Section 2-165  in general by adding Section 2-165.1 Matching Sign Grant Program Provisions; repealing conflicting ordinances; providing a savings clause; and providing an effective date.

Mayor Pro-Tem requested comments from the public.  There were no comments.

ADOPTED RESOLUTION 8656 APPOINTING DON GREGORY TO THE LEESBURG MUNICIPAL POLICE OFFICERS PENSION TRUST BOARD FOR A TWO YEAR TERM TO EXPIRE DECEMBER 31, 2012







Commissioner Henderson moved to nominate Don Gregory as a member of the Leesburg Municipal Police Officers Pension Trust Board for a two year term, Commissioner Puckett seconded the motion.  

The roll call vote was:

                                   Commissioner Henderson

Yea 

                                   Commissioner Puckett


Yea
                                   Commissioner Christian

Yea

                                   Mayor Pro-Tem Polk


Yea
Four yeas, no nays the commission nominated Don Gregory as a member of the Leesburg Municipal Police Officers Pension Trust Board for a two year term.

Commissioner Henderson introduced the resolution to be read by title only. CC Richardson read the resolution by title only, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, hereby appoints Don Gregory as a member of the Leesburg Municipal Police Officers Pension Trust Board for a two year term to expire on December 31, 2012; and providing an effective date.
Commissioner Christian moved to adopt the resolution and Commissioner Puckett seconded the motion. 

The roll call vote was:

                                    Commissioner Puckett 

Yea
                                    Commissioner Christian

Yea
                                    Commissioner Henderson

Yea
                                    Mayor Pro-Tem Polk


Yea
Four yeas, no nays, the Commission adopted the resolution.
INFORMATIONAL REPORTS: 
A. Miscellaneous Accounts Receivable with balances not in collection agency as of April, 2010.

B. Expected Write-offs as of September 30, 2010

C. Monthly Financial Report for April 2010

CITY ATTORNEY ITEMS:   
CA Morrison gave an update on the Fischer false arrest litigation summary of judgment.  He said Mr. Fischer filed an appeal, but before he filed the appeal he proposed a settlement with the City.  The City would forgo the cost of suing Mr. Fischer at an estimated cost between $30,000 and $45,000.  This would forgo a judgment in the City’s favor. The second part of the settlement is for the City to pay him $25,000. The City declined paying the $25,000.  The cost to defend the appeal may be $20,000 but could go over that amount.  The City can propose a settlement to Mr. Fisher and needs Commission guidance to continue. The Insurance Company will want to make the offer.  The amount of the offer cannot be disclosed at this public meeting.  
Commissioner Puckett asked if the City will be paying the offered amount.  CA Morrison explained the insurance company will pay at this time unless the offer is not accepted and a new trial is set.  
Mayor Pro-Tem  Polk stated he would like the City to propose a settlement and if rejected, set up a closed meeting to discuss the next steps to take.  
Commissioner Henderson asked if the City is forced to settle.  CA Morrison explained the City is not forced to settle. One thing to factor into consideration is the City has won Summary of Judgment determination from the Circuit Court, that there are no disputed material facts at issue and that the City is entitled to judgment as a matter of law.  The percentage of reversed Summary of Judgments that are sent back for further trial court consideration is farily high. The Appellate Court does not like a Summary of Judgment because it deprives people of their day in court before a jury.  The Appellate Court will approve the Summary of Judgment if the case is iron clad.  
Commissioner Christian stated the City has expended enough time and money.  He is in favor of negotiating something more favorable to the City.  A Closed Session for Strategy should follow if an agreement cannot be made.
Commissioner Puckett stated the settlement will cost the City money through insurance premiums in the long run.  CM Evans explained the insurance company is backing the City and recommends the proposed settlement.  The settlement is to solely avoid additional cost.  . 

CA Morrison explained the insurance company backed the City during mediation and the amounts recommended were not excessive.  The insurance company is willing to defend the case at trial.  He said he will move forward with the proposed settlement and report back to the Commission.  
CITY MANAGER ITEMS: 

1. CM Evans explained the previous FMEA report had an error.  He passed out a new FMEA chart showing the corrections.  
Commissioner Puckett stated the electric infrastructure is looking bad. He cannot believe a section of town was out of power due to birds on top of the power poles.  He suggested the City take care of maintenance on the poles.  Electric Director (ED) Paul Kalv explained he learned of other problems and is in the process of developing corrective action.  The event should have been contained in one theater, but caused outages in three theaters. He will focus more on maintenance.  
2.
CM Evans asked the Commission to consider reinstating the Electric Contract Supervisor position previously held by Bruce Kirby who retired.  The position was then eliminated.  ED Kalv thanked the Commission for their support of all the ongoing electric programs.  He explained in 2008, the City offered early retirement and the Electric Department lost five key individuals.  The Operations Manager and Meter Supervisor continue to be unfilled.  The Crew Leader and Line Superintendent were filled with internal promotions.  In December Crew Leader Ron Hancock had a knee injury and is now unable to do crew leader responsibilities.  He is very important to the department, knowledgeable and key to the City’s under-grounding plan.  He is qualified to do the Contract Supervisor job. ED Kalv requested the Commission reinstate the position and allow Ron Hancock to be transferred into the position at his current rate of pay.    

Commissioner Polk asked if the Crew Leader job will be replaced.  ED Kalv replied the job will be posted and will be filled internally.  There are three possible candidates qualified for the position. 

Commissioner Christian asked what the pay difference is to transfer to the new position.  ED Kalv replied the transfer is the same rate of pay in the same classification.  
Commissioner Puckett moved to approve reinstating the Electric Contract Supervisor position and transfer Ron Hancock into the position. Commissioner Henderson seconded the motion.  

The roll call vote was:

                                   Commissioner Henderson

Yea 

                                   Commissioner Puckett


Yea

                                   Commissioner Christian

Yea

                                   Mayor Pro-Tem Polk


Yea

Four yeas, no nays, the Commission approved reinstating the Electric Contract Supervisor position and transferring Ron Hancock into the position.  
ROLL CALL:

Commissioner Henderson – questioned the installation of new fuel tanks at the Airport.  Commissioner Puckett said he thought new fuel tank requests were to be brought before the Commission for a vote.     
CM Evans explained the permit has been issued.  The City does not have a written policy about fuel tanks at the airport.   The Villages will be allowed to have mobile tanks.  The City must allow self fueling and bringing tanks in for fueling.  The Villages had a falling out with the fixed base operator and refuses to purchase fuel from the fixed base operator. The City is required to allow mobile tanks to provide fuel to their airplanes. 
Commissioner Christian said he is trying to figure out what the big deal is about the Villages buying their own tanks and using them.  Commissioner Puckett replied this hurts the private fixed base operator business.   
CA Morrison explained his firm has a conflict of interest in the situation and has not been involved in this situation, but is willing to give a history of the fuel tank discussions.  The City has discouraged fuel tanks on the airport over the years and has had resistance periodically.  Originally the effort was discouraged entirely.  Grant conditions and FAA rules specify the City must allow self fuel up.  The Villages are unique because they are a high volume user of jet fuel.  No one else falls into that high volume category.  The City does not have a written policy and could open the City up to litigation.  He is proposing to craft a policy and run the policy through the Airport Advisory Board and City Commission to only allow these onsite fuel tanks for users of a high volume of fuel per month.  
Commissioner Christian stated the Commission needs to have an open mind and move with the growth of the Airport.  He suggested the Commission listen to the Airport Advisory Board.   There should not be an issue at all, if the fuel tanks are not illegal.  

Commissioner Puckett stated no other Airports will allow fuel tanks.

Brian Sapp, Owner of SunAir Aviation, the Fixed Base Operator at the Airport explained He hopes to serve the Villages and resolve any conflict.  Mr. Sapp stated the Villages lease says the only fuel allowed on the leasehold is fuel in their aircraft.  
Commissioner Henderson questioned the lease. CA Morrison replied he is not sure about the lease.  A lease amendment would be required.  

Commissioner Henderson moved to have the discussion at the next Commission meeting for several items at the airport: look into lease with Villages, Discuss lease and tanks, legality, and new leases on the building; Commissioner Puckett seconded the motion.
The roll call vote was:

                                    Commissioner Puckett 

Yea

                                    Commissioner Christian

Nay

                                    Commissioner Henderson

Yea

                                    Mayor Pro-Tem Polk


Yea

Three yeas, one nay, the Commission approve

Commissioner Henderson gave information about the June 9, 2010 MPO meeting.  The meeting will discuss 2035 Future Plans.  The meeting will be held at the Opera House.  She reminded everyone the Lightning Games are starting soon.
Commissioner Puckett – did not recommend anyone spending 7 hours 45 minutes at the hospital emergency room. 
Commissioner Christian asked if the City is alerting the public of the new sign ordinance.  He is concerned the public is erecting signs not in compliance with the new ordinance.  
Mayor Pro-Tem Polk – requested Sue and Sandy Williams to speak about subdivision and crime. Sue and Sandy Williams had left the meeting.
Break 6:36

Commissioner Puckett left 6:36
Meeting resumed at 6:41 p.m.
HEARD A PRESENTATION ON WATER REPORT BY RAY SHARP, ENVIRONMENTAL SERVICES DIRECTOR







Environmental Services Director (ESD) Ray Sharp gave a presentation on the Consumptive Use Permit (CUP) status; Population projections and water needs; Future water supply strategies; Coquina Coast continued participation;  and Service area/request for service.  (Attached)
Commissioner Henderson asked for the location of Coquina Coast. ESD Sharp explained generally in Flagler County on the East coastline.  He explained continued participation will likely help the City obtain a 20 year CUP.  He asked the Commission if the City should continue participation in the Coquina Coast Desalinization project.   

By consensus, the Commission agreed to proceed in the participation in the Coquina Coast Desalinization project.
ESD Sharp explained the CUP service area (on which our groundwater allocation is based) encompasses only City limits, areas presently served, and areas with existing service agreements.  Virtually all of undeveloped Lake County is not within Leesburg’s CUP, and no groundwater allocation is provided.  The City has denied water service on this basis, to preserve our CUP allocation.  He asked the Commission if the City should continue to preserve the CUP allocation.  If the Commission votes to preserve the CUP allocation, the City would like to work with the City Attorney to proceed constructing an ordinance setting procedures to follow.
Commissioner Henderson said she the City should agree to continue to deny water service on this basis to preserve our CUP allocation.
Commissioner Christian agreed with the need to preserve our CUP allocation.  He would like to see an ordinance constructed with a provision for future growth and future circumstances.

Commissioner Polk asked if a large development can be asked to obtain a CUP permit.  He agreed for the City to work with the City Attorney to draft an ordinance.   

By consensus the Commission agreed to proceed in drafting an ordinance with the City Attorney.  Provisions for future growth and future circumstances will be considered. 
Commissioner Henderson moved to adjourn and Commissioner Christian seconded the motion.   The meeting adjourned at 7:46 p.m.







_______________________________________ 







Mayor

ATTEST:

_________________________________ 

City Clerk

Teresa Bagwell


___ 

Recorder
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