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AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, MARCH 28, 2011 5:30 PM

1. CALL TO ORDER
INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:  None
3. PRESENTATIONS:  
A. Recognition of years of service:  Ron Hancock for twenty years in the Electric Department; Janice McMullen for twenty years in Finance Department ( Customer Service)
B. Natural Gas Public Awareness information review by Gas Director Jack Rogers
C. Fiscal year 2010 presentation of the Comprehensive Annual Financial Report by Dan O'Keefe of Moore, Stephens and Lovelace
4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held February 28, 2011
2. Meeting held March 14, 2011
B. PURCHASING ITEMS:  None
C. RESOLUTIONS:
1. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Supplemental Joint Participation Agreement Number 1 with the Florida Department of Transportation for additional funding for a security project at Leesburg International Airport; and providing an effective date.
2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute amendments 1 and 2 with Telvent USA Corporation changing the name of the vendor (formerly Miner and Miner) and adding additional software modules to a computer  software License Agreement used by the electric and communications utilities for a total of $105,000.00; and providing an effective date.
3. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute five  service and/or support agreements as listed with QEI, Inc. for the Electric Utility totaling $25,097.00; and providing an effective date.   
4. A resolution of the City Commission of the City of Leesburg, Florida adopting the Lake County Multi-Jurisdictional Local Mitigation Strategy; and providing an effective date.
5. Resolution of the City Commission of the City of Leesburg, Florida authorizing an Energy Efficiency & Appliance Rebate Program; and providing an effective date.
6. Resolution of the City Commission of the City of Leesburg, Florida, ratifying the appointment of Captain Earll Bean as a member of the Leesburg Police Officers' Pension Board for a two year term to expire December 31, 2012; and providing an effective date.
D. OTHER ITEMS:  None
5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:
COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second reading of an ordinance amending the Code of Ordinances Chapter 5 Alcoholic Beverages. 
B. Recyclable 100, Inc.
1. Resolution authorizing an annexation agreement for approximately 11.37 acres with Leesburg and Recyclable 100, Inc. property
2. Second reading of an ordinance annexing approximately 11.37 acres on the west side of Haywood Worm Farm Road, south of Rogers Industrial Park Road and north of Arlington Ridge Subdivision - Recyclable 100, Inc. property.
3. Second reading of an ordinance rezoning approximately 11.37 acres on the west side of Haywood Worm Farm  Road, south of Rogers Industrial Park Road and north of Arlington Ridge Subdivision, from County MP to City PUD (Recyclable 100, Inc) 
C. First reading of an ordinance rezoning approximately .16 acre west of McCormick Street, south of John's Avenue and north of Bradford Ave, from City R-2  to SPUD (Carver Food Pantry & Clothing Closet/ West Leesburg CDC). 
D. First reading of an ordinance amending Section 1 of Chapter 17, Pensions & Retirement, Article IV, Police Officers' Retirement Fund of the Code of Ordinances
E. First reading of an ordinance accepting a general easement from Diane N. Windram, representative for Oak Grove Apartments (200 Church Street)
F. Resolution authorizing execution of a license agreement with Levis, Inc. for use of the public sidewalk in front of 114 S. 5th Street as per attached Exhibit A
6. INFORMATIONAL REPORTS:
The following reports are provided to the Commission in accordance with the Charter/Ordinances.  No action required.

A. Miscellaneous Accounts Receivable Balances with the City Attorney as of February 28, 2011
B. Expected Write-offs as of February 28, 2011
C. Monthly Financial Report for February 28, 2011
7. CITY ATTORNEY ITEMS:
8. CITY MANAGER ITEMS:
9. PUBLIC COMMENTS:
This section is reserved for members of the public to bring up matters of concern or opportunities for praise.  Issues brought up will not be discussed in detail at this meeting.  Issues will either be referred to the proper staff or will be scheduled for consideration at a future City Commission Meeting.  Comments are limited to two minutes.

10. ROLL CALL:
11. ADJOURN:
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.
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AGENDA MEMORANDUM 

Meeting Date:
March 28, 2011
From:
Charlie Weller, Airport Manager
Subject:
Resolution authorizing Supplemental Joint Participation Agreement 

Number 1 with FDOT for additional funding for a Security Project at Leesburg International Airport

Staff Recommendation:
Staff recommends approval of Supplemental Joint Participation Agreement Number 1 for additional funding for a security project at Leesburg International Airport.
Analysis:
At the meeting held May 26, 2009, the City Commission accepted a fully funded Joint Participation Agreement (JPA) from the Florida Department of Transportation (FDOT) in the amount of $200,000.00.  The purpose of the funding was to install enhancements to the existing security system at Leesburg International Airport.

During the design review process with the Transportation Security Administration (TSA) and FDOT, both agencies suggested additional enhancements to the project.  The attached Scope of Services contains the items in the original design plus the extra items suggested by TSA and FDOT.

The additions to the Scope resulted in an increase to the overall project cost.  The final cost of the project will be $349,081.00.  This amount is fully funded by FDOT.  There is no match required from the City of Leesburg. 

Options:
1.  Approve Supplemental Joint Participation Agreement Number 1; and
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This project is fully funded by FDOT and requires no matching funds.  Available funding from the Fiscal Year 2010 budget has been rolled forward into Fiscal Year 2011.  The availability of the additional funding for this project was not anticipated; therefore it was not budgeted in this fiscal year.  A budget adjustment will be necessary to amend the current airport budget to reflect the additional grant funds.  
	Funding Source
	Funding Amount
	Hanson Task Order 1 & Amend #1
	Gate 1 Camera
	Remaining Balance

	FDOT-JPA (100%)
	$200,000.00
	$75,415.00
	$1,477.69
	$123,107.31

	City Match (0%)
	$         0.00
	$        0.00
	$      0.00
	$         0.00

	FDOT Supp #1
	$149,081.00
	
	
	$149,081.00

	TOTAL
	$349,081.00
	$75,415.00
	$1,477.69
	$272,188.31


Submission Date and Time:    3/25/2011 3:15 PM____ 

	Department: ___Airport_____________

Prepared by:  ___Charlie Weller_______                      
Attachments:       Yes __X__   No _____
Advertised:   ____Not Required  ___X_                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ______JB__________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _031-1821-542-6310__
Project No. ___310018__________

WF No. ______629020/1________

Budget  ______$349,081.00_  _____

Available _____$272,188.31______ 


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT NUMBER 1 WITH THE FLORIDA DEPARTMENT OF TRANSPORTATION FOR ADDITIONAL FUNDING FOR A SECURITY PROJECT AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute Supplemental Joint Participation Agreement Number 1 with the Florida Department of Transportation whose address is Special Projects Section – MS 4-521, 719 South Woodland Boulevard, Deland, Florida 32720 for additional funding for a security project to include the installation of security cameras and pedestrian gate locks at Leesburg International Airport.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 28th day of March, 2011.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/28/11
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AGENDA MEMORANDUM 

Meeting Date:
March 28, 2011
From:
Mike Thornton
Subject:
Resolutions authorizing execution of agreements with Telvent USA Corporation (f/k/a Miner & Miner Consulting Engineers) to change the corporate name  and to add computer software to be used by the electric 


and communications utilities.
Staff Recommendation:
Staff recommends approval of two contracts with Telvent USA Corporation for a corporate name change and for computer software for a three-year total of $105,000.00 to be paid in three annual installments of $35,000.00 each. 
Analysis:
The City of Leesburg GIS system provides the basis for mapping and asset locations.  Minor and Minor Consulting Engineers, the provider of GIS software used by the City’s utilities, has been acquired by Telvent USA Corporation.    Telvent provides tools, or add-ons, that can be used in conjunction with the City’s existing ESRI mapping software.  The tools allow for designing of the electric infrastructure with the City’s GIS map database serving as the platform.  The resolution  will authorize the change of corporate name on the City’s existing agreements with Minor and Minor and approve  the GIS-based software.

The Telvent products to which the City shall have access to during the term of this Agreement are as follows:

· ArcFM

· ArcFM Viewer

· Designer

· Designer Staker

· Designer Express

· Conduit Manager

· Network Adapter

· Fiber Manager

· ArcFM Viewer with Redliner

· ArcFM Viewer with Inspector

· ArcFM Server Standard

· ArcFM Geodatabase Manager
· Responder for Electric for 20,000 customers*

The City currently uses other Telvent products.  This addendum will add additional software modules to those already used.

This agreement is a three-year agreement totaling $105,000.00.  The City is obligated to make a $35,000.00 annual payment provided the City Commission approves or appropriates funding for this purpose.

The Agreement may only be terminated for non-appropriation of funds or a material breach of the terms of the Agreement by either party.
Options:
1.  Approve the resolution authorizing execution of the agreement with Telvent; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
This years’ $35,000.00 payment is budgeted and available in the current fiscal year.  The cost will be funded from the Information Technology Division and will be cost-allocated back to the Electric (95%) and Communications (5%) utilities.  Funds for the 2nd and 3rd years will be requested in subsequent years for budget consideration by Commission.

Submission Date and Time:    3/25/2011 3:15 PM____ 

	Department: _GIS & Electric Utility____

Prepared by:  _Mike Thornton________                      
Attachments:         Yes____   No __X___
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ____JB____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-1633-513.46-35__
                          001-1633-513.46-36__
Project No. ___________________

WF No. ______________________

Budget  _____$35,000.00_________

Available ____$35,000.00_________


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AMENDMENTS 1 AND 2 WITH TELVENT USA CORPORATION CHANGING THE NAME OF THE VENDOR (FORMERLY MINER AND MINER) AND  ADDING ADDITIONAL SOFTWARE MODULES TO A COMPUTER SOFTWARE LICENSE AGREEMENT USED BY THE ELECTRIC AND COMMUNICATIONS UTILITIES FOR A TOTAL OF $105,000.00; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute amendments 1 and 2 with Telvent USA Corporation whose address is 4701 Royal Vista Circle, Fort Collins, CO  80528 for a name change by the vendor and adding additional software modules;

THAT the amendments change the existing agreement as noted here:

· Amendment 1 – Change name of the company from Miner & Miner to Telvent USA Corporation as a result of a merger between the two companies.

· Amendment 2 – Add additional software modules to the existing Enterprise Software License Agreement and amending (increase) the 3-year total cost of the all modules used by the City.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __28th___ day of __March___ 2011.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk

03/28/11
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AGENDA MEMORANDUM 

Meeting Date:
March 28, 2011
From:
Mike Thornton
Subject:
Resolutions authorizing the execution of agreements with QEI, Inc. for various service agreements related to the electric utility SCADA system.
Staff Recommendation:
Staff recommends approval of the five resolutions to QEI, Inc. for service agreements totaling $25,097.00 related to the Leesburg Electric Departments Supervisory Control and Data Acquisition (SCADA) system.

Analysis:
The Electric Department uses a computerized SCADA system to monitor and control the electric utility system.

The agreements authorize service to be provided by QEI, Inc., the SCADA provider, for the various components as listed here.

· Master Station Software Service Agreement - $6,255.00

· Remote Terminal Unit (RTU) Hardware Service Agreement - $4,671.00

· CONFIGWIZ Software Service Agreement - $2,822.00

· Hardware/Software Service Agreement “Onsite Support” - $9,592.00

· QEI/HP Hardware Service Agreement - $1,757.00

The SCADA system is comprised of many different components that warrant separate service agreements.  Components such as the Master Station control center to aggregate all the data collected and present the data to the operators.  Remote Terminal Units are placed in the field and transmit or communicate system data back to the Master Station.  Control panels within the RTU have software (CONFIGWIZ) that must be configured in order to properly collect and communicate with the Master Station.  The SCADA master station and operator control centers (computers) are installed on Hewlett Packard computers which carry a separate hardware service agreement.

Options:
1.  Approve the resolutions to QEI, Inc. totaling $25,097.00; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The current Electric budget includes $28,060.00 for these agreements.  

Submission Date and Time:    3/25/2011 3:15 PM____ 

	Department: _Electric Department______

Prepared by:  _Mike Thornton________                      
Attachments:         Yes____   No __X___
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. _______JB___________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No.  041-1062-531-4633___
Project No. ___________________

WF No. ______________________

Budget  _____$28,060.00_________
Available ____$28,060.00_________


RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE FIVE SERVICE AND/OR SUPPORT AGREEMENTS AS LISTED WITH QEI, INC. FOR THE ELECTRIC UTILITY TOTALING $25,097.00; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute each of the listed agreements with QEI, INC. whose address is 60 Fadem Road, Springfield, New Jersey 07081, for hardware and/or software support related to the Leesburg Electric Utility SCADA system.


THAT the agreements and associated cost are listed as follows:

· Master Station Software Service Agreement - $6,255.00

· Remote Terminal Unit (RTU) Hardware Service Agreement - $4,671.00

· CONFIGWIZ Software Service Agreement - $2,822.00

· Hardware/Software Service Agreement “Onsite Support” - $9,592.00

· QEI/HP Hardware Service Agreement - $1,757.00

THAT the term of each aforementioned agreement is for a period of one year, expiring April 30, 2012.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __28th___ day of _March__ 2011.

                                                                            __________________________

                                                                             Mayor

ATTEST:

_________________________________ 



City Clerk

03/28/11
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AGENDA MEMORANDUM 
Meeting Date:
March 28, 2011
From:
Kevin R. Bowman, Fire Chief
Subject:
Resolution approving the Lake County Multi-Jurisdictional Local Mitigation Strategy 
Staff Recommendation:
Staff recommends approval of the Lake County Multi-Jurisdictional Local Mitigation Strategy (LMS) as proposed by Lake County, Florida.

Analysis:
In the summer of 2009, the Lake County LMS Working Group, consisting of the fourteen Lake County jurisdictions and other key organizations and agencies, were solicited to provide input to county staff regarding the revision of the plan, as required by law every five years. The result was a new multi-jurisdictional hazard mitigation plan, including potential projects within unincorporated Lake County, and all municipalities. The plan identifies potential vulnerabilities and prospective projects to address those vulnerabilities. Municipalities and the County reviewed project lists for accuracy and priorities were given to projects.


On September 23, 2010, the Federal Emergency Management Agency (FEMA) gave the plan conditional approval, pending full adoption by local governmental entities within Lake County. Plan endorsement is required to receive future funding from the Federal Emergency Management Agency for the programs noted above.  The program can be updated and revised by the LMS Working Group at any time based on the current needs of the County and all participating municipalities.   

The proposed Lake County Multi-jurisdictional Local Mitigation Strategy can be reviewed at the following url:

http://www.lakecountyfl.gov/pdfs/Public_Safety/Emergency_Management/lms/2010_Local_Mitigation_Strategy.pdf
If the Leesburg City Commission supports the Lake County LMS Plan via a resolution, the City will be eligible for future grant funding from the Federal Emergency Management Agency for the following programs: 

· Hazard Mitigation Grant Program 

· Pre-Disaster Mitigation Grant Program 

· Flood Mitigation Assistance  Program

· Severe Repetitive Loss Program

If this plan is not supported, the City will not be eligible for this funding in the future should funding become available.

Options:
1.  Approve the Lake County Multi-Jurisdictional Local Mitigation Strategy, or 

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There will be no expenditures involved in approving the Lake County Multi-Jurisdictional Local Mitigation Strategy.  If the LMS is approved, the City of Leesburg may become eligible for Mitigation Grant funding through the Federal Emergency Management Agency (FEMA).

Submission Date and Time:    3/25/2011 3:15 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. ____JB____________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


  RESOLUTION NO.__________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ADOPTING THE LAKE COUNTY MULTI-JURISDICTIONAL LOCAL MITIGATION STRATEGY AND PROVIDING AN EFFECTIVE DATE. 


WHEREAS the Florida Division of Emergency Management and the Federal Emergency Management Agency recommends that all local governments, in cooperation with their local County Department of Emergency Management, develop and maintain a hazard mitigation plan; and


WHEREAS the City of Leesburg desires to have and participate in this plan to protect the life and property of its citizens; and 


WHEREAS the City of Leesburg, in cooperation with lake County, has developed the plan, policies and procedures necessary to plan and develop projects to protect the citizens of Leesburg and Lake County from hazards,

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

The City Commission of the City of Leesburg hereby adopts the proposed Lake County-Multi-Jurisdictional Local Mitigation Strategy, dated March, 2010 identifying the hazards and strategies to mitigate those hazards, and a copy of the resolution shall be sent to Sean P. Loughlin, Disaster Assistance Coordinator, FPEM, Lake County Board of County Commissioners, Department of Public Safety, Emergency Management Division, 315 W. Main Street, Suite # 411, Tavares, FL 32778


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _28th____ day of _March___ 2011.

                                                                            
__________________________

                                                                           
Mayor

ATTEST:

​​​​​​​​​​​​___________________________________

City Clerk

03/28/11
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AGENDA MEMORANDUM 
Meeting Date:
March 28, 2011
From:
Paul Kalv, Electric Director
Subject:
Resolution amending the Energy Efficiency & Appliance Rebate Program to enable direct payment of rebates to non-profit organizations that pay for and install energy efficient appliances on behalf of clients
Staff Recommendation:
Staff recommends approval of the attached resolution amending the Energy Efficiency & Appliance Rebate Program to enable direct payment of rebates to non-profit organizations that pay for and install energy efficient appliances on behalf of clients.
Analysis:
On January 24, 2011, the City Commission adopted the Energy Efficiency & Appliance Rebate Program.  At that time the Commission indicated a desire to allow non-profit organizations to receive rebates when they have paid for and installed energy efficient appliances on behalf of clients.  The attached Resolution modifies the Terms and Conditions of the program accordingly.  
Options:
1.  Adopt the Energy Efficiency and Appliance Rebate Program as presented; or,

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is no fiscal impact resulting from this modification.

Submission Date and Time:    3/25/2011 3:15 PM____ 

	Department: __Electric_______________

Prepared by:  __Paul Kalv____________                      
Attachments:         Yes___   No _X____
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. _____JB___________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. _________

A RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE LEESBURG ENERGY EFFICIENCY AND APPLIANCE REBATE PROGRAM TO ALLOW REBATE PAYMENTS TO BE MADE TO NON_PROFIT ORGANIZATIONS UNDER CERTAIN CONDITIONS; AND PROVIDING AN EFFECTIVE DATE.  
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:
THAT the Mayor and City Commission hereby amend the Leesburg Energy Efficiency and Appliance Rebate Program as follows.  Language added is underlined and deletions are shown in strikethrough.
Additional Terms; Rebate Credit

· The City of Leesburg (LEESBURG) reserves the right to:

· Withhold payment of any rebate until any identified problems with the applications are resolved.

· Terminate this rebate in whole or in part due to the recipient’s failure to fulfill the terms and conditions in this document, or due to non-appropriation of necessary funds.

· Alter and/or terminate the rebate program at any time and without notice to customer.

· All rebates are subject to funding availability.  LEESBURG may cancel a rebate at any time prior to payment, without notice, due to lack of available funds.

· Rebates may take between 4-8 weeks for processing.  

· Rebates will be in the form of a credit on one or more of customer’s electric utility bills.  In no event shall any rebate credit on a monthly customer bill exceed the amount owed by customer.  In the event that a qualifying customer is in default of any payment obligations to LEESBURG, LEESBURG may, in its sole discretion, apply the rebate as a credit against such default amounts.

· In the event that a non-profit organization pays for the purchase and installation of equipment on behalf of a City of Leesburg electric customer, the rebate amount may be paid by check directly to the non-profit agency.

This resolution shall become effective upon passage.
PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __28th___ day of _March________ 2011.
                                                                            ________________________________
                                                                             Mayor

ATTEST:

____________________________________
City Clerk

03/28/11
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AGENDA MEMORANDUM
Meeting Date:
March 28, 2011

From:
Betty Richardson, City Clerk

Subject:
Resolution ratifying the appointment of a member of the Leesburg Police Officers’ Pension Board

Staff Recommendation:
Staff recommends the Commission ratify the appointment of the “fifth member” to the Leesburg Police Officers’ Pension Board.

Analysis:
Earl Underwood, the Board of Trustees fifth member elected to the City of Leesburg’s Police Officers’ Pension Board, resigned from the position effective December 31, 2010.  Mr. Underwood’s resignation created a vacancy for the Board to fill and for the Commission to ratify. Section 3 of the Board of Trustees plan document states once the trustees select the fifth member, his/her name is presented to the Commission for ratification of the appointment "as a ministerial act." 

Captain Earll Bean has been approved to fill the opening on the Board.  

Options:
1.  Ratify the appointment of a member to the Leesburg Police Officers’ Pension Board; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

None

Submission Date and Time:    3/25/2011 3:15 PM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO.________
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, RATIFYING THE APPOINTMENT OF CAPTAIN EARLL BEAN AS A MEMBER OF THE LEESBURG POLICE OFFICERS’ PENSION BOARD FOR A TWO YEAR TERM TO EXPIRE DECEMBER 31, 2012; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the City Commission of the City of Leesburg, Florida finds there is a vacancy by the resignation of Earl Underwood effective December 31, 2010.

            THAT the City Commission hereby ratifies the appointment of Captain Earll Bean as a regular member of the Police Pension Board to fill the vacancy, said term expires December 31, 2012.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _28th____ day of _March____ 2011.


_________________________ 


Bill Polk, Mayor     

ATTEST:

____________________________________ 


Betty M. Richardson, City Clerk 
03/28/11
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AGENDA MEMORANDUM
MEETING DATE:
March 14, 2011
FROM:

Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for proposed amendments to Chapter 5 Alcoholic Beverages of the Leesburg Code of Ordinances
Staff Recommendation:  

Staff requests the City Commission review and approve the proposed revisions for Chapter 5  Alcoholic Beverages of the Leesburg Code of Ordinances.

Analysis: 
Since the enactment and implementation of Chapter 5 Alcoholic Beverages of the City of Leesburg Code of Ordinances, staff including but not limited to law enforcement has had the opportunity to implement the alcohol requirements dealing with local businesses whom sell and/or serve alcohol along with sales of alcohol during a special event, temporary use or a temporary extension of premises.  Based on this experience, the following amendments are recommended to further enhance the intent of the alcohol beverages ordinance. Furthermore, the proposed revisions allow for additional continuity with Chapter 26 Special Events Ordinance and Chapter 25-290 Temporary Uses of the City of Leesburg Code of Ordinances.  These amendments will more clearly define the requirements of the ordinance for city staff, law enforcement, local bars/restaurants operators, vendors and the citizens of Leesburg.  The following is a summary of the proposed changes:

1.
Proposed amendments to Section 5-15 (a)(2). Definitions:  

· Revise the definition of Vendor/Permittee
2.
Proposed amendment to Section 5.0. Conformity with State Law

· Provide that Chapter 5 Alcoholic Beverages of the City of Leesburg Code of Ordinances conforms with and is consistent with Florida Statutes.

3.
Proposed amendment to Section 5-2. Beverages containing more than three and two tenths percent alcohol by weight; areas where sales permitted.

· Remove the language that exempts nationally organized fraternal orders or lodges from being exempt from all provisions of Chapter 5 Alcoholic Beverages of the City of Leesburg Code of Ordinances.

4.
Proposed amendment to Section 5.3. Setbacks. 

· Revise existing language regarding the method of measuring setbacks

· Add language that clarifies that the new setback measurement language does not affect existing licensed establishments.
5.
Proposed amendment to Section 5-6. Consumption of and open containers prohibited public property; exceptions.

· Make the term vendor/permittee consistent throughout this section and the entire Chapter.

· Add requirements regarding the use of tents on public property.

· Clarify the requirement of a special event permit for an event being held on public property that includes alcohol sales/consumption.

· Allows for better continuity with Chapter 26 Special Events Ordinance. 

6.
Propose the addition of Section 5-6.1. Sales and Consumption Restricted to licenses restaurant, bar, club, bottle club or business establishment on private property, exceptions.

· Creates an entirely new section regarding the sales and consumption of alcohol on private property.

· Allows for better continuity with Chapter 25-290 Temporary Uses Ordinance

7.
Propose the addition of Section 5-11a. Fighting Competitions and events prohibited.

· Prohibits establishments that sell alcoholic beverages from conducting boxing, kickboxing, wrestling or similar fighting competitions unless they have a seating capacity of no less than 500 seats and have specific approval by the City Manager or his designee and the city fire marshal

Fiscal Impact:
There is no anticipated fiscal impact for the City of Leesburg at this time.
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ORDINANCE NO. _____   
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING CHAPTER 5 ALCOHOLIC BEVERAGES OF THE CODE OF ORDINANCES BY ADDING SECTIONS 5-0 CONFORMITY WITH STATE LAW AND 5-11a FIGHTING COMPETITIONS AND EVENTS PROHIBITED AND AMENDING SECTIONS 5.0 THROUGH 5-6.2; REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.


BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

The following sections of the Code of Ordinances of the City of Leesburg, Florida Chapter 5 are hereby amended as followed:

Chapter 5  ALCOHOLIC BEVERAGES*

__________

*Cross references:  Administration, Ch. 2; licenses and business regulations, § 14-1 et seq.; offenses, § 15-1 et seq.; streets, sidewalks and other public places, § 18-1 et seq.; traffic, § 21-1 et seq.; vehicles for hire, § 24-1 et seq.; zoning, § 25-1 et seq.  

State law references:  Taxation of alcoholic beverages prohibited, F.S. § 561.342(13); regulation of hours of sale and location permitted, F.S. §§ 562.14(1), 562.45(2); sale of malt beverages for off-premises consumption not subject to municipal zoning, F.S. § 563.02(1)(a); sales to habitual drunkards, F.S. § 562.50.  

__________

Sec. 5-0. Conformity with State Law.
The provisions of this Chapter shall be construed according to and in conformity with the acts of the legislature of the State of Florida concerning alcoholic beverages, commonly referred to and referred to herein as the Beverage Law, consisting of Florida Statutes chapters 561, 562, 563, 564 and 565 as amended.

Sec. 5-1.  Definitions.

As used in this chapter, the terms listed below shall have the meanings shown:

Intoxicating beverages  shall mean all liquors, wines, beers and other beverages containing more than three and two-tenths (3.2) percent of alcohol by weight.  

Sale  or any variation thereof (i.e. sold, selling, etc.) shall, in addition to the ordinary meaning of the term, include the giving away or other provision, by any establishment holding an occupational license (regardless of the business category for which the license was issued), to its patrons, of intoxicating beverages, without payment of money or other consideration.  

Special event shall have the same meaning as that provided in Chapter 26 of this Code.  
Fire marshal is defined as a member of a fire department or part of a building department or a separate department approved by the city. Fire marshals' duties vary but usually include fire code enforcement, building and fire-code-related inspections and/or investigating fires for origin and cause. Fire marshals may be sworn law-enforcement officers, properly licensed building personal or certified fire inspectors.
(Code 1953, § 5-1; Ord. No. 03-95, § I, 10-13-03; Ord. No. 08-97, § 1, 11-10-08)

Cross references:  Definitions and rules of construction generally, § 1-2.  

State law references:  Definitions, F.S. § 561.01.  


Sec. 5-2.  Beverages containing more than three and two-tenths percent alcohol by weight; areas where sale permitted.

(a)   In order to preserve the public peace and safety of the citizens of the city, all beverages containing more than three and two-tenths (3.2) percent of alcohol by weight in the city shall be sold only within any area zoned Commercial "C-1," Commercial "C-2," Commercial "C-3," Central Business District "CBD," or Industrial "M-1."

(b)   Hotels shall be excepted from the provisions of this section. The term "hotel" in construing this section shall mean any establishment generally accepted as a hotel and having forty (40) rooms or more for accommodation of guests. Nationally organized fraternal orders or lodges shall be excepted from the provisions of this section.  

(c)   Any licensed and established business for the sale of intoxicating liquors containing more than three and two-tenths (3.2) percent of alcohol by weight in the city which were licensed by the city on December 15, 1945, shall be excepted from the terms of this section.

(Code 1953, §§ 5-2, 5-3; Ord. No. 08-97, § 1, 11-10-08)


Sec. 5-3.  Setbacks.

(a)   No person or commercial establishment required to maintain a vendor license classification of 4COP issued by the Florida Division of Alcoholic Beverage and Tobacco shall establish or operate within five hundred (500) feet of a child day care center, public park or playground, hospital, church or school, approved by the city, or any other governmental body with land use jurisdiction over the facility.   

(b)   (a)  No person or commercial establishment required to maintain a vendor license issued by the Florida Division of Alcoholic Beverage and Tobacco establishment which that sells or serves alcoholic beverages for consumption on the premises, which has or is required to have an occupational license business tax registration to operate, shall be located or operate within five hundred (500) feet of a child day care center, public park or playground, hospital, church or school, approved by the city or any other governmental body with land use jurisdiction over the facility, or within five hundred (500) feet of any other establishment approved by the city or any other governmental body with land use jurisdiction over the facility, which sells or serves alcoholic beverages for consumption on the premises, or within three hundred (300) feet of any property zoned for residential uses.

(c) (b) The method of measuring the distance from a child day care center, public park, playground hospital, church, school or a property zoned for residential uses to the place of business where alcoholic beverages are to be offered for sale shall be measured from any property line of the day care center, public park, playground, hospital, church, school or a property zoned for residential uses to the property line of the subject property where alcoholic beverages are to be offered for sale.  

If the proposed alcoholic establishment is located within a commercial shopping center, the method of measurement shall be from the nearest exterior wall of the proposed alcoholic establishment to the property line of the child day care center, public park, playground hospital, church, school or a property zoned for residential uses
(d)  (c)  The restrictions of subsection (a) shall not be construed or held to affect the rights of any existing established licensee or his successors or assigns with respect to the location of any existing established licensee. The city respects any existing established licensee or their successor in the location of any existing established licensee, as having the right of renewal thereof, if such applicant is in all other respects qualified
(c)  (d)   The setbacks contained in this section shall not apply within the Central Business District as defined in section 25-4 of this Code, or to any establishment holding an occupational license as a restaurant, and otherwise duly licensed as such under any requirements of state or local law, which derives at least fifty-one (51) percent of its gross revenues from the sale of food and non- alcoholic beverages, and which does not sell or serve alcoholic beverages after the hours for serving food have elapsed. This section would not apply to restaurants outside the CBD where musical entertainment is provided.
(Code 1953, § 5-11; Ord. No. 91-33, § 1, 10-14-91; Ord. No. 91-43, § 1, 12-9-91; Ord. No. 03-114, § I, 12-8-03)

State law references:  Authority of cities to regulate the location of establishments dealing in alcoholic beverages, F.S. § 562.45(2).  

Sec. 5-4.  Restriction of sale in bottle clubs.

(a)   It shall be unlawful for any bottle club or its employees, managers or owners to sell, give, serve or permit to be served or consumed intoxicating liquors, wines or beers within such bottle club between the hours of 2:00 a.m. and 7:00 a.m. of each Tuesday through Saturday, inclusive, or between the hours of 12:00 midnight Saturday and 7:00 a.m. of each Monday, within the corporate limits of the city. It shall also be unlawful for any person to consume any alcoholic beverages in any bottle club during the hours prohibited by this section. The presence of any drink or beverage which has been poured from its original container shall be prima facie evidence of a violation of this section.

(b)   "Bottle club" as used in this section is defined as any place of business where persons are allowed to bring intoxicating liquors, wines or beers for consumption on the premises, but on which they are not sold, and where such persons are charged admission, entrance fees, membership fees or on which premises nonalcoholic goods are sold.

(c)   Any person violating this section shall, upon conviction, be punished by a fine of not more than five hundred dollars ($500.00) or by imprisonment not to exceed sixty (60) days.

(Code 1953, § 5-17.5)


Sec. 5-5.  Hours of sale.

It shall be unlawful for any licensee to sell, give, serve or permit to be served, intoxicating liquors, wines or beers between the hours of 2:00 a.m. and 7:00 a.m. each Monday through Saturday and between the hours of 2:00 a.m. and 12:00 noon on Sunday, within the corporate limits of the city. It shall also be unlawful for any person to consume any alcoholic beverages during the hours prohibited by this section. The presence of any drink or beverage which has been poured from its original container shall be prima facie evidence of a violation of this section.

(Code 1953, § 5-18; Ord. No. 84-10, § I, 4-9-84)

State law references:  Regulation of hours of sale, F.S. §§ 562.14, 562.45(2).  


Sec. 5-6.  Consumption of and open containers prohibited on public property; exceptions.

(a)   It shall be unlawful for any person to consume, or to possess an open container of, any alcoholic beverage, including but not limited to beer and wine, upon any of the following properties used by the city: parks, beaches, athletic or sports facilities, playgrounds, properties, streets, alleys, or sidewalks; provided, that this section shall not apply to any property leased from the city on a short or long term basis, by private organizations or parties, civic clubs and the like. This provision shall not apply for those businesses with an approved sidewalk café agreement ratified by the City Commission or within the area designated for the an approved special event, where any group or individual has obtained a special event permit and has been authorized in the permit to sell or have sold alcoholic beverages.

(b)   It shall not be a violation of subsection (a) for a person to engage in the activity prohibited by subsection (a) if the activity meets one (1) of the following conditions:

(1)   The activity is a part of, and in an area designated for a special event. The consumption of alcoholic beverages upon a public street or other public area may be permitted as a part of that event, subject to the conditions imposed by this section and the permit.

(2)   The vendor/permittee of alcoholic beverages is duly licensed as such under the laws of Florida and has been granted a temporary permit, pursuant to this section, permitting such consumption to occur in a specified area as a part of a special event; however, in no event shall any permit be granted for consumption of alcoholic beverages within Rogers Park located on 9th Street.

(3)   
The following conditions shall be met by the vendor/permittee:    
(i)   The area authorized for the sale of alcohol shall be directly adjacent to the main business premises of the vendor/permittee where alcohol is sold in the normal course of business.

(ii)   A site plan shall be submitted delineating the area where the vendor/permittee proposes to sell or dispense alcohol, and that area shall be enclosed by a perimeter, such as a fence or tent, with a single point of ingress and egress, to control access to and from the area. A second point of ingress and egress may be permitted if the issue of appropriate access is a matter of the protection of the general peace, property, life or limb as determined by the fire marshal or law enforcement.  The area shall also be included within the premises described in the beverage license issued to the vendor/permittee by the state as an area within which the vendor/permittee is permitted by the state to serve alcohol. The fire marshal will assign a maximum capacity to the area and the vendor/permittee shall enforce this maximum capacity and shall not allow it to be occupied at any time by more persons than the assigned maximum capacity.

(iii)   The access point(s) into and out of the serving area shall be marked with signs informing patrons that alcoholic beverages are not to be taken past the perimeter of the area shown on the site plan, and the vendor/permittee shall staff the entrance with such personnel as are necessary to enforce this condition.

(iv)   Alcohol shall be served only in plastic cups or plastic bottles, not in cans or in glass bottles, glasses or other glass containers.

(v)   The vendor/permittee shall provide such additional rest room facilities (e.g. portable potties) as are sufficient to comply with the requirements of subsection Sec. 5.6 (c) below. The permittee shall also provide sufficient trash receptacles to serve the patrons of the permittee so as to prevent the littering of cups, napkins and other debris.

(vi)   The permittee shall obtain all necessary building permits and other licenses and approvals for any tent or other structure erected to facilitate use of the area covered by the permit. Under no circumstances shall any concrete or asphalt on public property be punctured or otherwise damaged by the placement or removal of any tent or other structure, and if such damage occurs the permittee shall be liable for the full cost of repairs. The permittee shall comply with all applicable laws, rules and regulations in the operation of its business within the permitted area. The vendor/permittee shall obtain all necessary building permits and other licenses and approvals for any tent or other structure erected to facilitate use of the area covered by the permit. Under no circumstances shall any concrete or asphalt ground surface on public property or an easement be punctured or otherwise damaged by the placement or removal of any tent or other structure unless the vendor/permittee first has the appropriate qualified party perform an inspection for the purpose of locating, water, wastewater, electrical and gas lines and if such damage occurs the vendor/permittee shall be liable for the full cost of repairs. If a permit is issued and there are breaches to any public asphalt or concrete surface, the vendor/permittee is fully responsible for any expenses associated with repairing the damages.  The vendor/permittee shall comply with all applicable laws, rules and regulations in the operation of its business within the permitted area.

 (c)   Any individual or organization may submit a written request special event application to the city manager or designee requesting a temporary permit special event permit granting an exception to subsection (a) for a special event or occasion in a specifically defined area on public property. The request must be submitted a minimum of sixty (60) one hundred (120) days prior to the beginning of the proposed event. The request special event application must contain a detailed description of the special event proposed to be conducted. The city manager or his/her designee will coordinate review of the request by the police department and such other departments as the city manager shall designate. The city reserves the right to disapprove any such request and in doing so, may take the following into consideration: (1) whether any department determines the event to be inconsistent with the public interest or to have any adverse effect on the public safety, health, or welfare; (2) whether the event is compatible with the adjacent and surrounding land uses; (3) whether the hours of operation of the event would create a nuisance to residential areas nearby; (4) whether inspection by the building official, police chief or designee, fire chief or designee, or other authorized public official, determines that the site is insufficient to accommodate the anticipated number of attendees; (5) whether there is adequate parking available to accommodate the anticipated number of attendees; (6) whether an authorized public safety official determines that the site of the event does not meet requirements established for similar assemblies, established by law.  For additional requirements regarding special events on public property, see Chapter 26 – Special Events in the Leesburg Code of Ordinances. A permit may be issued if each of the following conditions is observed:

(1)   The individual or organization maintains compliance with all applicable laws and regulations relating to the sale of or dispensing of alcoholic beverages.

(2)   The individual or organization has executed an agreement with the city at least thirty (30) days in advance of the event, which agreement shall contain, but shall not be limited to, the following provisions:

(i)   The designated event date and the hours, and the dates and hours during which alcoholic beverages will be sold or consumed. The city shall retain, in its sole discretion, the right to approve or disapprove such dates and hours.

(ii)   A plan for enforcing, restricting or controlling access to the special event area which must be approved by the city manager or designee, and any other governmental agency which may have jurisdiction.

(iii)   A plan for police protection and crowd and traffic control. The plan and the personnel necessary to implement the plan shall be approved by the chief of police and all resources necessary to implement the plan shall be furnished at the expense of the individual or organization. In the discretion of the chief of police, officers of the police department may be required to be in attendance at the event. The costs for provision of city police personnel at events required to have such services under this Chapter shall be the current regular prevailing hourly rates pursuant to collective bargaining agreements, personnel rules and regulations and procedures, and other established city employee pay schedules. Costs for operating specialized equipment (i.e. golf carts, all terrain vehicle's, boats, etc.) required for the provision of public safety services for the special event, as determined by the city police and fire departments, shall be the responsibility of the applicants, promoters, and sponsors.

(iv)   Sanitary facilities, in the form of portable toilets, shall be provided by applicants, promoters, or sponsors of special events to supplement the available facilities at any given venue in light of the projected number of attendees and participants, based upon the health department's portable restroom requirements for special events standards, existing health laws and sanitation, and plumbing codes and standards (reference § 64E-6.0101 FAC as it may be changed, modified or amended).

(v)   The applicant shall pay the city via immediately available funds by cashier's check, certified check, wire transfer or money order, within ten (10) business days after conditional approval, fifty (50) percent of the total costs for the city personnel, materials and services required by this chapter. The balance due shall be paid to the city in the same manner, by no later than the conclusion of the special event. A posting of an adequate security bond or other security in an amount approved by the recreation and parks department, public works department, and the city manager to ensure that litter generated by the event will be collected, and that the event area will be cleaned upon conclusion of the event and to pay the cost to repair any damages to city property arising out of the event. If the applicant is unable to obtain the bond or irrevocable letter of credit required by this chapter, then the applicant must pay in advance in immediately available funds by cashier's check, wire transfer, certified check or money order, within ten (10) business days after conditional approval, the total costs for city personnel, materials and services required by this chapter.

(vi)  The individual or organization shall indemnify and hold the city, its officials, and employees harmless from any claim.

(vii)   Production of proof of insurance as follows:

a.   The event organizer must possess or obtain comprehensive general liability insurance to protect the city against loss from liability imposed by law for damages on account of bodily injury and property damage arising from the event. Such insurance shall contain a waiver of subrogation in favor of the city and shall name the City of Leesburg, its officers, employees, and agents and, as required, any other public entity involved in the event, as additional insured. Insurance coverage must be maintained for the duration of the event. Notice of cancellation shall be provided immediately to the city.

b.   Comprehensive general liability insurance coverage shall be required and shall be in a combined single limit of at least one million dollars ($1,000,000.00). The city reserves the right to change or modify this requirement as deemed necessary or appropriate by the city's risk manager.

c.   If the event is of a demonstrated high or low risk category, according to recognized insurance and risk management standards, the city manager or designee may authorize a greater or lesser amount of coverage than required by this section or may require a particular type of insurance coverage different from that specified in this section.

d.   The insurance required by this section shall encompass all liability insurance requirements imposed for other permits required under other sections of this Code and is to be provided for the benefit of the city and not as a duty, express or implied, to provide insurance protection for spectators or participants.

e.   Proof of the event organizer's required insurance(s) shall be provided in the form of a certificate of insurance, and shall be filed with the city manager or designee at least sixty (60) calendar days before the event, unless the city manager or designee for good cause modifies the filing requirements.

(viii)   The city reserves the right to immediately revoke the temporary permit and to suspend or terminate the event or any portion of it if any of the elements of the agreement are violated, or if deemed necessary for the protection of the general peace, property, life or limb. In such case, all fees and charges shall be non-refundable.

(d)   The discretion granted to the city manager or designee under this section, to grant exceptions, require the presence of police officers at a function, or terminate any permit issued under subsection (b), may be exercised for any purpose or in any manner which is lawful under the Constitution or laws of the United States or the state, but shall not be exercised in an arbitrary or capricious manner. Such discretion shall be exercised with regard to the protection of life, limb and property, and the preservation of the public safety, health and welfare, according to the judgment of the city manager or designee based on the facts and circumstances of each case.

(Code 1953, § 18-32, (a)--(e); Ord. No. 98-05, §§ I--V, 1-12-98; Ord. No. 04-09, § I, 3-8-04; Ord. No. 05-34, § I, 4-11-05; Ord. No. 08-97, § 1, 11-10-08)
Sec. 5-6.1 Sales and Consumption Restricted to a licensed restaurant, bar, club, bottle club or business establishment on private property; Exceptions
(a) It shall be unlawful for any vendor/permittee or for any agent, servant or employee of any such vendor/permittee to permit the consumption of any alcoholic beverages in or upon any area outside of the building, room or area mentioned in the vendor’s state issued alcohol license certificate as the address thereof, when any part of such private property is adjacent to the building or premises in which the business licensed under such section is operated, and when such private property is owned, rented, leased, regulated, controlled or provided, directly or indirectly, by such licensed vendor or by any agent, servant or employee of such licensed vendor. 

(b)  It shall not be a violation of subsection (a) for a person to engage in the activity prohibited by subsection (a) if the activity meets the following conditions:

The vendor/permittee obtains a a temporary use permit from the City, an extension of premises approved by the City and the State of Florida; or the vendor/permittee obtains approval from the City through a Planned Unit Development (PUD), Small Planned Unit Development (SPUD) or a Conditional Use Permit (CUP) and their conditions thereof and the State of Florida permanently includes the outside area as part of the vendor’s state issued alcohol license.  

(c)  The following conditions shall be met by the vendor/permittee:
(1)   The area authorized for the sale of alcohol shall be directly adjacent to the main business premises of the vendor/permittee where alcohol is sold in the normal course of business.

(2)   A site plan shall be submitted delineating the area where the vendor/permittee proposes to sell or dispense alcohol, and that area shall be enclosed by a perimeter, such as a fence or tent, with a single point of ingress and egress, to control access to and from the area. A second point of ingress and egress may be permitted if the issue of appropriate access is a matter of the protection of the general peace, property, life or limb as determined by the fire marshal or law enforcement.  The area shall also be included within the premises described in the beverage license issued to the vendor/permittee by the state as an area within which the permittee is permitted by the state to serve alcohol. The fire marshal will assign a maximum capacity to the area and the vendor/permittee shall enforce this maximum capacity and shall not allow it to be occupied at any time by more persons than the assigned maximum capacity.

(3)   The access point(s) into and out of the serving area shall be marked with signs informing patrons that alcoholic beverages are not to be taken past the perimeter of the area shown on the site plan, and the vendor/permittee permittee shall staff the entrance with such personnel as are necessary to enforce this condition.

(4)   Alcohol shall be served only in plastic cups or plastic bottles, not in cans or in glass bottles, glasses or other glass containers.

(5)   The vendor/permittee shall provide such additional rest room facilities (e.g. portable potties) as are sufficient to comply with the requirements of subsection (e)(2)(iv) below. The vendor/permittee shall also provide sufficient trash receptacles to serve the patrons of the vendor/permittee so as to prevent the littering of cups, napkins and other debris.

(6)   The vendor/permittee shall obtain all necessary building permits and other licenses and approvals for any tent or other structure erected to facilitate use of the area covered by the permit. Under no circumstances shall any concrete or asphalt ground surface on private property be punctured or otherwise damaged by the placement or removal of any tent or other structure unless the vendor/permitee first has the appropriate qualified party perform an inspection for the purpose of locating, water, wastewater, electrical and gas lines and if such damage occurs the vendor/permittee shall be liable for the full cost of repairs. If a permit is issued and there are breaches to any private property owner’s asphalt or concrete surface, the vendor/permittee is fully responsible for any expenses associated with repairing the damages. The vendor/permittee shall comply with all applicable laws, rules and regulations in the operation of its business within the permitted area.

(d)   Any individual or organization may submit a written request to the city manager or designee requesting a temporary use permit granting an exception to subsection (a) for a temporary event or occasion in a specifically defined area. Per the discretion of the City Manager or his/her designee and the regulations set forth in Chapter 25-290 of the Leesburg Code of Ordinances, if the event qualifies as a temporary use, the request must be submitted a minimum of sixty (60) days prior to the beginning of the proposed event. The request must contain a detailed description of the event proposed to be conducted. The city manager or his/her designee will coordinate review of the request by the police department and such other departments as the city manager shall designate. The city reserves the right to disapprove any such request and in doing so, may take the following into consideration: 

(1) whether any department determines the event to be inconsistent with the public interest or to have any adverse effect on the public safety, health, or welfare; 

(2) whether the event is compatible with the adjacent and surrounding land uses; 

(3) whether the hours of operation of the event would create a nuisance to residential areas nearby; 

(4) whether inspection by the building official, police chief or designee, fire chief or designee, or other authorized public official, determines that the site is insufficient to accommodate the anticipated number of attendees; 

(5) whether there is adequate parking available to accommodate the anticipated number of attendees; 

(6) whether an authorized public safety official determines that the site of the event does not meet requirements established for similar assemblies, established by law. 

e)    A permit may be issued if each of the following conditions is observed:

(1)   The individual or organization maintains compliance with all applicable laws and regulations relating to the sale of or dispensing of alcoholic beverages and shall agree to, but shall not be limited to, the following provisions:

(i)   The designated event date and the hours, and the dates and hours during which alcoholic beverages will be sold or consumed. The city shall retain, in its sole discretion, the right to approve or disapprove such dates and hours.

(ii)   A plan for enforcing, restricting or controlling access to the temporary use area which must be approved by the city manager or designee, and any other governmental agency which may have jurisdiction.

(iii)  A plan for police protection and crowd and traffic control. The plan and the personnel necessary to implement the plan shall be approved by the chief of police and all resources necessary to implement the plan shall be furnished at the expense of the individual or organization. In the discretion of the chief of police, officers of the police department may be required to be in attendance at the event. The costs for provision of city police personnel at events required to have such services under this Chapter shall be the current regular prevailing hourly rates pursuant to collective bargaining agreements, personnel rules and regulations and procedures, and other established city employee pay schedules. Costs for operating specialized equipment (i.e. golf carts, all terrain vehicle's, boats, etc.) required for the provision of public safety services for the special event, as determined by the city police and fire departments, shall be the responsibility of the applicants, promoters, and sponsors.

(iv)   Sanitary facilities, in the form of portable toilets, shall be provided by applicants, promoters, or sponsors of special events to supplement the available facilities at any given venue in light of the projected number of attendees and participants, based upon the health department's portable restroom requirements for special events standards, existing health laws and sanitation, and plumbing codes and standards (reference § 64E-6.0101 FAC as it may be changed, modified or amended).

(v) The vendor/permittee applying for an outdoor temporary use permit during a major special event (i.e. Leesburg Bikefest or Leesburg Mardi Gras) within an approved major special event venue area must adhere to Sec. 26-23.1 Cost recovery for the event organizer
(vi)   The individual or organization shall indemnify and hold the city, its officials, and employees harmless from any claim.

(vii)   The city reserves the right to immediately revoke the temporary permit, and to suspend or terminate the event or any portion of it if any of the elements of the agreement are violated, or if deemed necessary for the protection of the general peace, property, life or limb. In such case, all fees and charges shall be non-refundable.

(f)   The discretion granted to the city manager or his/her designee under this section, to grant exceptions, require the presence of police officers at a function, or terminate any permit issued under subsection (b), may be exercised for any purpose or in any manner which is lawful under the Constitution or laws of the United States or the state, but shall not be exercised in an arbitrary or capricious manner. Such discretion shall be exercised with regard to the protection of life, limb and property, and the preservation of the public safety, health and welfare, according to the judgment of the city manager or designee based on the facts and circumstances of each case

Sec. 5-6.1. 5-6.2 Consumption of or possession of alcohol in open containers near store selling alcoholic beverages.

(a)   Definitions.  The following definitions shall apply for purposes of this section.  

(1)   Alcoholic beverage  shall, for the purposes of this section only, mean any beverage containing more than one (1) percent of alcohol by volume.  

(2)   Food store selling alcoholic beverages  shall mean any food or convenience store which has a license for package sales of alcoholic beverages from the Florida Division of Beverages and Tobacco in the classification of 1-APS, 2-APS, or PS.  

(3)   Open container means any bottle, can, cup, glass, or other receptacle containing any alcoholic beverage which is open, which has been opened, which has its seal broken, or which has had its contents partially removed.  

(4)   Operator  shall mean any person physically present at a store defined in subsection (a)(2), (a)(6) or (a)(8) of this section who is managing said store or is otherwise in charge of its operation.  

(5)   Owner  shall mean any person holding an occupational license for a store defined in subsection (a)(2), (a)(6) or (a)(8) of this section.  

(6)   Package store  shall mean any store primarily engaged in the business of selling alcoholic beverages which has a license for package sales from the Florida Division of Beverages and Tobacco in the classification of 1-APS, or 2-APS, or any other  PS licenses.  

(7)   Person  shall mean any individual, firm, partnership, joint venture, syndicate or other group or combination acting as a unit association, corporation, or other legal entity and shall include the plural as well as the singular.  

(8)   Bar  shall mean any business primarily engaged in the sale of alcoholic beverages for consumption on premises, holding a license for such purpose from the Florida Division of Alcoholic Beverages and Tobacco, in the classification of 1-COP, 2-COP, or any other COP licenses that excludes SRX.  

(9)   Restaurant  shall, for the purposes of this section only, mean any business holding a license for the sale of alcoholic beverages, issued by the Florida Division of Alcoholic Beverages and Tobacco, in the sub-classification of SRX.  

(10)   Club  shall mean any private club of other facility or business holding a license from the Florida Division of Alcoholic Beverages and Tobacco, for the sale of alcoholic beverages, as a private club under the provisions of Section 7A-3.019 of the Florida Administrative Code, as amended from time to time, or any successor section of such code.  

(b)    Public nuisance, unlawful acts.    

(1)   It is a public nuisance and shall be unlawful and in violation of this section for any person to consume any alcoholic beverages outside of but within one hundred (100) feet of any club, restaurant, bar, package store, or food store selling alcoholic beverages.

(2)   It is a public nuisance and shall be unlawful and in violation of this section for any person to possess an open container of alcoholic beverages while stopping, standing, or remaining outside of but within one hundred (100) feet of any club, restaurant, bar, package store, or food store selling alcoholic beverages.

(3)   The owner or operator of any club, restaurant, bar, package store, or other establishment selling alcoholic beverages shall prominently post, on the outside of each entrance and on the inside of the main customer exit of each bar, package store, or other establishment selling alcoholic beverages and duly licensed for on premises consumption, a legible sign with contrasting letters, stating the following:

IT IS UNLAWFUL FOR ANY PERSON TO CONSUME, OR POSSESS, IN ANY OPEN CONTAINER, ANY ALCOHOLIC BEVERAGE OUTSIDE OF BUT WITHIN 100 FEET OF ANY PART OF THIS STORE, INCLUDING PARKING LOTS. VIOLATORS ARE SUBJECT TO ARREST AND PROSECUTION.

(4)   The owner or operator of any package store, or other establishment selling alcoholic beverages shall prominently post, on the outside of each entrance and on the inside of the main customer exit of each package store or other establishment selling alcoholic beverages and not duly licensed for on premises consumption, a legible sign with contrasting letters, stating the following:

IT IS UNLAWFUL FOR ANY PERSON TO CONSUME, OR POSSESS, IN ANY OPEN CONTAINER, ANY ALCOHOLIC BEVERAGE IN THIS STORE OR WITHIN 100 FEET OF ANY PART OF THIS STORE, INCLUDING PARKING LOTS. VIOLATORS ARE SUBJECT TO ARREST AND PROSECUTION.

(c)   Area of applicability and exceptions.  For the purpose of this section the area within one hundred (100) feet of a club, restaurant, bar, package store, or other establishment selling alcoholic beverages, shall be the area within a one hundred (100) foot radius of any part of such business, but shall not include any property lawfully used for a private residence or any area where possession or consumption of alcoholic beverages is specifically permitted by any lawful license or permit.  

(d)   Penalties.  A violation of this section shall constitute a second degree misdemeanor and shall be punishable in accordance with the Florida Statutes 562.45 prescribing punishment for a second degree misdemeanor as of the date of the infraction.  

(Ord. No. 92-34, § 1, 11-9-92; Ord. No. 92-36, § 1, 12-14-92)

Editor's note:  Ord. No. 92-34, § 1, adopted Nov. 9, 1992, amended Ch. 5 by the addition of provisions which have been designated at the discretion of the editor as § 5-6.1.  


Sec. 5-7.  Nudity prohibited in establishment selling alcoholic beverages; finding of fact; authority; purpose and enforcement.

(a)   The city commission of the city finds that there is presently an increasing trend toward nude and seminude acts, exhibitions and entertainment, and toward the utilization of nude and seminude female employees engaged in other service-oriented aspects of and by the commercial establishments subject hereto.

(b)   The city commission finds that the competitive commercial exploitation of such nudity is adverse to the public's interest in the quality of life, tone of commerce, and total community environment in the city.

(c)   The city commission finds that there is a direct relationship between the concurrent consumption of alcoholic beverages and the nude and seminude activities mentioned and, prohibited in this section, and more fully described in this section and an increase in criminal activities, moral degradation and disturbances of the peace and good order of the community, and further finds that the concurrency of these activities is hazardous to the health and safety of those persons in attendance, and tends to depreciate the value of adjoining property and harm the economic welfare of the community as a whole.

(d)   The city commission finds that in order to preserve the public peace and good order, and to safeguard the health, safety and welfare of the community and the citizens thereof, it is necessary and advisable to regulate and restrict the conduct of owners, operators, agents, employees, and patrons of the commercial establishments subject to this section.

(e)   Sections 5-7 through 5-14 are enacted under the Home Rule Power of the City of Leesburg, Florida, in the interest of the public health, peace, safety, morals and general welfare of the citizens and inhabitants of the City of Leesburg, and under the authority of the city to regulate the sale and consumption of alcoholic beverages under the Twenty-First Amendment to the Constitution of the United States. Such sections 5-7 through 5-14, shall be effective in the city.

(Code 1953, § 5-23)


Sec. 5-8.  Unlawful display.

(a)   It shall be unlawful for any person maintaining, owning or operating a commercial establishment located within the city at which alcoholic beverages, beer or wine are offered for sale for consumption on the premises or which is operated as a bottle club as defined in section 5-4(b), to suffer or permit any person to engage in the following on the premises of that commercial establishment:

(1)   The actual or simulated displaying of the genitals, vulva, pubic area, buttocks or anus;

(2)   The actual or simulated displaying by a female of the area of the human breast at or below the areola. The areola is the colored ring around the nipple.

(b)   It shall be unlawful for any person, while on the premises of a commercial establishment located within the City of Leesburg, Florida, at which alcoholic beverages, beer or wine are offered for sale for consumption on the premises or which is operated as a bottle club as defined in section 5-4(b), to engage in the following:

(1)   The actual or simulated displaying of the genitals, vulva, pubic area, buttocks or anus;

(2)   The actual or simulated displaying by a female of that area of the human breast at or below the areola. The areola is the colored ring around the nipple.

(Code 1953, §§ 5-24, 5-25; Ord. No. 91-33, § 2, 10-14-91)


Sec. 5-9.  Entertainers and employees prohibited from "lap dancing."

(a)   It shall be unlawful for any entertainer or performer or employee, while on the premises of a commercial establishment located within the city, at which alcoholic beverages, beer or wine are offered for sale for consumption on the premises, or which is operated as a bottle club as defined in section 5-4(b), where a striptease act, topless act, or burlesque performance is conducted or engaged in, to sit at or otherwise occupy any seat in such place, when the same is then occupied by any patron, spectator or other person therein, or to in any other manner engage in what is commonly known as "lap dancing."

(b)   It shall be unlawful for any person maintaining, owning or operating any such establishment described in this section to suffer or permit any entertainer or performer or employee to sit at or otherwise occupy any seat in any establishment described in this section, when the same is then occupied by any patron, spectator or other person therein, or in any other manner is used to engage in what is commonly known as "lap dancing."

(Code 1953, § 5-26; Ord. No. 91-33, § 3, 10-14-91)


Sec. 5-10.  Unlawful construction and use of partitioned areas for private performances.

It shall be unlawful for any person maintaining, owning, or operating a commercial establishment located within the city, at which alcoholic beverages, beer or wine are offered for sale for consumption on the premises or which is operated as a bottle club as defined in section 5-4(b), to suffer or permit the construction, maintenance or continued use of areas partitioned or screened from public view that are designed to be occupied or are commonly occupied together by patrons and employees of the commercial establishment for sexual contact or private dancing performances.

(Code 1953, § 5-27; Ord. No. 91-33, § 4, 10-14-91)


Sec. 5-11.  Presence in partitioned areas unlawful.

It shall be unlawful for any person, while on the premises of a commercial establishment located within the city at which alcoholic beverages, beer or wine are offered for sale for consumption on the premises or which is operated as a bottle club as defined in section 5-4(b), to use or to be present in areas partitioned or screened from public view that are designed to be occupied or are commonly occupied together by patrons and employees of the commercial establishment for sexual contact or private dancing performances.

(Code 1953, § 5-28; Ord. No. 91-33, § 5, 10-14-91)

Sec. 5-11a. Fighting Competitions and events prohibited
Except as specifically provided in this section, no person shall cause, and no person maintaining, managing, owning or operating an establishment dealing in alcoholic beverages shall suffer or permit, the conduct of boxing, kickboxing, wrestling (whether or not held in special media such as Jello or oil), or similar forms of fighting competitions and events within any establishment dealing in alcoholic beverages. The scope of this prohibition shall include professional and amateur competitions and events, as well as the live simulation of such competitions or events. The scope of this prohibition shall not include any competition or event held at an arena or theater having a seating capacity of 200 or more seats. In addition, any venue utilizing temporary bleachers or other temporary seating may be exempted from this prohibition upon the written approval of the City Manager or his designee; provided, however, that before issuing the written approval, the City building official shall cause an inspection to be performed to ensure that all applicable Code requirements are met, including but not limited to occupancy load, fire and zoning requirements. If the building official denies a request for an exemption, the building official shall notify the party seeking the exemption in writing. In such instance, the party seeking exemption may appeal the decision to the city manager by filing a written request with the city manager no later than 30 days after the date of the building official’s decision on appeal shall be final.

Sec. 5-12.  Presumption that establishment sells alcoholic beverages for on-premise consumption.

Any commercial establishment licensed by the state for sale of alcoholic beverages, beer or wine for consumption on the premises is presumed to be a commercial establishment at which alcoholic beverages, beer or wine are offered for sale or sold for consumption on the premises.

(Code 1953, § 5-29)


Sec. 5-13.  Proof of alcoholic content of beverage.

(a)   In all actions, civil or criminal, for violation of sections 5-8 through 5-11, proof that the beverage was an alcoholic beverage, beer or wine may be made by any person who, by experience in the past in the handling or use of alcoholic beverages, beer or wine, or who by taste, smell or the drinking of such liquids has knowledge of the presence of the alcoholic content thereof or the intoxicating effect thereof, may testify as to their opinion whether such beverage is an alcoholic beverage, beer or wine.

(b)   The presence of alcoholic content of any beverage, beer or wine may be shown by hydrometer or gravity test made in or away from the presence of the fact finder by any person who has knowledge of the use of the instrument, but in production of such evidence is optional.

(Code 1953, § 5-30)


Sec. 5-14.  Violations, penalty.

Any person who violates sections 5-8 through 5-11 shall be prosecuted and punished in accordance with general law. The city may bring suit to restrain, enjoin or otherwise prevent the violation of such sections in the circuit court of the county.

(Code 1953, § 5-31; Ord. No. 80-11, § 10, 5-27-80)


Sec. 5-15.  Vendors of alcoholic beverages required to place sign on premises warning of dangers of consumption.
(a)   Definitions.  For the purposes of this section, the following terms shall be defined and applied as follows:  

(1)   Alcoholic beverage  means and includes alcohol, liquor, wine and beer.  

(2)   Vendor  means any person who owns or operates a business establishment such as a bar or restaurant, which sells at retail any alcoholic beverage for on-premises consumption; and any person who owns or operates a liquor store, or any other business establishment which has retail sales of alcoholic beverages.  

(b)   Sign required warning of the dangers of consuming alcoholic beverages.  All vendors of alcoholic beverages shall have posted in a conspicuous place in their premises, a sign which is clearly visible and readable to all persons entering the premises which shall read as follows:  

TABLE INSET:

	     
	"WARNING   

	   
	ALCOHOL IN BEER,   

	   
	WINE & LIQUOR   

	   
	CAN CAUSE   

	   
	* INTOXICATION  * ADDICTION  * BIRTH DEFECTS   


REDUCE YOUR RISKS:

DO NOT DRINK BEFORE DRIVING OR OPERATING MACHINERY.


DO NOT MIX ALCOHOL WITH OTHER DRUGS (IT CAN BE FATAL).
DO NOT DRINK DURING PREGNANCY."

(c)   Penalty for violation.  Violation of this section shall be punishable by a fine of not more than five hundred dollars ($500.00) or by imprisonment for not more than sixty (60) days or both.  

(Ord. No. 86-30, §§ I--III, 8-25-86)

Editor's note:  Ord. No. 86-30, §§ I--III, adopted Aug. 25, 1986, did not specifically amend this Code and at the discretion of the editor these provisions have been codified herein as § 5-15. 

SECTION II.

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION III.

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.
This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

  day of 


, 2011.

THE CITY OF LEESBURG, FLORIDA

BY: 






Mayor

Attest: 






City Clerk

Note: In the following amendments highlighted strike throughs are deletions and under lines are additions

03/28/11
5.B.1. [image: image30.jpg]_~Eight (8) omamental trees.




AGENDA MEMORANDUM 

MEETING DATE:
March 14, 2011


From:


Bill Wiley, AICP, Community Development Director

Subject:
Resolution for an Annexation Agreement to annexed property for Recyclable 100, Inc property
Staff Recommendation:
Staff recommends approval of the proposed annexation agreement. 

Analysis:
As a result of the proposed annexation of approximately 11.37 acres of land into the City, an Annexation Agreement has been prepared to address the overall concepts of the development. This Agreement provides:

· That the proposed annexation be given a zoning category of City the PUD (Planned Unit Development). The developer’s responsibility for the construction and installation of infrastructure related to the improvements of the property.

Options:

1.
Approve the annexation agreement with Recyclable 100, Inc; or 

2.
Disapprove the proposed annexation agreement.

Fiscal Impact
There is no fiscal impact as a result of this action.
Submission Date and Time:    3/25/11 3:15 PM____ 

	Department: Community  Development
Prepared by:   Bill Wiley, AICP                  

Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. _________
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING EXECUTION OF AN ANNEXATION AGREEMENT FOR APPROXIMATELY 11.37 ACRES BETWEEN THE CITY OF LEESBURG AND. RECYCLABLE 100, INC; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute the Annexation Agreement between Recyclable 100, Inc. and the City of Leesburg, Florida, in the form attached as Exhibit “A” to this resolution.
That this Resolution shall be effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 1428th day of March 2011.






      

____________________________








Mayor

ATTEST:





 

____________________________________
City Clerk 
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AGENDA MEMORANDUM

MEETING DATE:
February 28, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for annexation for Recyclable 100, Inc property 
Staff Recommendation
The Planning staff recommends approval of the proposed annexation for Recyclable 100, Inc property.

Analysis
The property owner submitted an application for annexation of approximately 11.37 acres of land generally located on the west side of Haywood Worm Farm Road, south of Rogers Industrial Park Road and north of Arlington Ridge Subdivision, as shown on the attached General Location Map. The present zoning for this property is County MP (Planned Industrial). Currently, the property is under development for an aggregate processing plant and the proposed use is for continuation of the aggregate processing plant facility.
The surrounding zoning of adjacent properties is to the north County MP (Planned Industrial) and County HM (Heavy Industrial District), to the east City PUD (Planned Unit Development), to the west County HM (Heavy Industrial District), and to adjacent property to the south zoned City PUD (Planned Unit Development) and County HM (Heavy Industrial District) The proposed Land Use designation for the subject property is City Industrial. The annexation of the property will allow for more compact urban form.

Also on the agenda for this meeting is a rezoning application for this property, which is recommended for approval by the staff and Planning Commission. The Large Scale Comprehensive Plan Amendment will be handled during this years required EAR based amendments

City water and wastewater utilities are available to the site. The developer is responsible for all cost and construction to make the necessary extension and hook-ups to City utilities in accordance with City requirements. Police and fire services are presently provided in this area and impacts on the provision of these services are estimated to be minimal.

Options: 

1.
Approve the requested annexation. This would give the City jurisdiction over the use and future development of the subject site and provide for application of City standards to this property.

2.
Disapprove the proposed annexation and allow the development to remain in the County.
Fiscal Impact: 

A positive fiscal impact will result from the annexation of this property as shown on the Fiscal Impact Analysis  
Submission Date and Time:               

	Department: Community Development
Prepared by:  Bill Wiley AICP

Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___BW___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ANNEXING CERTAIN REAL PROPERTY CONSISTING OF APPROXIMATELY 11.37 ACRES AND BEING GENERALLY LOCATED ON THE WEST SIDE OF HAYWOOD WORM FARM ROAD, SOUTH OF ROGERS INDUSTRIAL PARK ROAD AND NORTH OF ARLINGTON RIDGE SUBDIVISION, LYING IN SECTION 22, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, WHICH IS CONTIGUOUS TO THE CITY LIMITS OF THE CITY OF LEESBURG, FLORIDA, PROVIDING THAT SAID PROPERTY SO ANNEXED SHALL BE LIABLE FOR ITS PROPORTIONATE SHARE OF THE EXISTING AND FUTURE INDEBTEDNESS OF SAID CITY; PROVIDING THAT SUCH ANNEXED PROPERTY SHALL BE SUBJECT TO ALL LAWS AND ORDINANCES OF SAID CITY AS IF ALL SUCH TERRITORY HAD BEEN A PART OF THE CITY OF LEESBURG AT THE TIME OF PASSAGE AND APPROVAL OF SAID LAWS AND ORDINANCES; PROVIDING THAT SUCH ANNEXED TERRITORY SHALL BE PLACED IN CITY COMMISSION DISTRICT 3; AND PROVIDING AN EFFECTIVE DATE (Recyclable 100). 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.  

Based upon the petition of Recyclable 100, Inc., for the property hereinafter described, which is contiguous to the existing city limits of the City of Leesburg, Florida, that the property hereinafter described be annexed to the city limits of the City of Leesburg, Florida, which petition has heretofore been approved by the City Commission of the City of Leesburg, Florida, pursuant to the provisions of the Laws of Florida, the hereinafter described property is hereby annexed and made a part of the city limits of the City of Leesburg, Florida. The subject property lying and situate in Lake County, Florida, is more particularly described as:

                                              Legal Description

                                           (See attaché Exhibit B)

Section 2.    
All of the property, real and personal, within said annexed territory, described in Section 1 above, as provided by this ordinance, and the inhabitants thereof, shall be subject to the government, jurisdiction, powers, franchises, duties, and privileges of the City of Leesburg, Florida, and the said annexed property shall be  liable, proportionately, for all of the present outstanding and existing, as well as future, indebtedness of the City of Leesburg, Florida; that all of the ordinances of the City of Leesburg, and all laws heretofore passed by the Legislature of the State of Florida relating to and which now or hereafter constitute its Charter, shall apply to and have the same force and effect on such annexed territory as if all such annexed territory had been a part of the City of Leesburg, Florida, at the time of the passage and approval of said laws and ordinances. The property annexed hereby is assigned to City Commission District 3.
 
Section 3.    
This ordinance shall become effective immediately upon approval at second reading.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the _28th_____ day of __March__, 2011.  

THE CITY OF LEESBURG

By: ___________________________

   
Mayor

ATTEST:

_______________________________________

City Clerk

LEGAL DESCRIPTION




          EXHIBIT B
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Alternate Key(s):  3799597 and 1035341
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AGENDA MEMORANDUM 
MEETING DATE:
February 28, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Recyclable 100, Inc. from County MP (Planned Industrial) to City PUD (Planned Unit Development)
PROJECT: 
To allow for industrial uses

Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from County MP (Planned Industrial) to City PUD (Planned Unit Development).

Analysis:

The project site is approximately 11.37 acres.  The property is generally located west of Haywood Worm Farm Road, south of Rogers Industrial Park Road and north of Arlington Ridge Subdivision, as shown on the attached General Location Map. The present zoning for this property is County MP (Planned Industrial). Currently, the property is under developed for an industrial aggregate processing plant and associated uses and the proposed uses are to remain the same. The surrounding zoning of adjacent properties County MP (Planned Industrial) and HM (Heavy Industrial District) on the north, City PUD (Planned Unit Development) and County HM (Heavy Industrial District) on the south, City PUD (Planned Unit Development) on the east, and County HM (Heavy Industrial District) on the west. The proposed Land Use designation for the subject property is City Industrial.

The proposed zoning district of City PUD (Planned Unit Development) is compatible with the adjacent and nearby properties in the area with the conditions as proposed by staff and with the proposed future land use designation. The existing land uses surrounding the property are undeveloped, residential, commercial and industrial. The developer is requesting annexation of the property to obtain City utilities.

The adjacent residents of Arlington Ridge subdivision have expressed concern over the industrial development of this property and the potential for adverse impacts to their community. Their concerns have been reviewed by the Planning Commission at two lengthy public hearings. The staff and developer have attempted to address their concerns through conditions in the PUD regarding limiting uses, noise, traffic, hours of operation, and landscape and buffer requirements etc. The residents understand that the project can continue to operate in the county without additional restrictions or that it can annex into the city and have the restrictions placed on the project as proposed in the recommended conditions. An issue that is still of concern to Arlington Ridge residents is the type of fence required for Phase 1 of the project. The developer prefers the industrial fiberglass fence and the residents are requesting the PVC fence (See Exhibit E).

By a vote of 6 to 0 on February 17, 2011, the Planning Commission voted to recommend approval.
Options:


1.
Approve the proposed rezoning to City PUD (Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

There is a positive fiscal impact to the City through the annexation of this property.

Submission Date and Time:    3/25/11 3:15 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY 11.37 ACRES GENERALLY LOCATED WEST OF HAYWOOD WORM FARM ROAD, SOUTH OF ROGERS INDUSTRIAL PARK ROAD AND NORTH OF ARLINGTON RIDGE SUBDIVISION, LYING IN SECTION 22, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM COUNTY MP (PLANNED INDUSTRIAL) TO CITY PUD (PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (Recyclable 100, Inc)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Recyclable 100, Inc., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from County MP (Planned Industrial) to City PUD (Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

(Legal Description)

See Exhibit B

 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the     28th                       day of     March     , 2011.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:
___________________________________
City Clerk

CASE #:042-1-102110









EXHIBIT A






RECYCLABLE 100, INC.


 PLANNED DEVELOPMENT CONDITIONS


January 20, 2011

Revised February 17, 2011
These Planned Development Conditions for a PUD (Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Recyclable 100, Inc., “Permittee" for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 "Zoning", Section 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a PUD (Planned Unit Development) zoning dis​trict to permit industrial uses on an approxi​mately 11.37 acres site with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Recyclable 100, Inc. to operate and maintain a PUD (Planned Unit Development) in and on real proper​ty in the City of Leesburg. The property is generally located on the west side of Haywood Worm Farm Road, south of Rogers Industrial Park Road and north of Arlington Ridge Subdivision. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B
3.
LAND USES 

The above-described property shall be used for PUD (Planned Unit Development) uses as limited herein, and City M-1 Industrial District uses as per Sec. 25-284 District Use Regulations    pursuant to City of Leesburg development codes and standards. 

A. Uses

1)
Uses shall be those listed as permitted uses in this document and shall 
occupy the approximate area as shown on the Conceptual Plan (See Exhibit D) dated January 13, 2011. 



2)
Permitted Uses shall be as follows:



a.
M-1 Industrial District uses (See Exhibit C)



b.
Aggregate processing plant and associated uses.




b.
Office uses in conjunction with aggregate processing plant..




c.
Vehicular parking in conjunction with the above uses.


3)
Uses prohibited shall be as follows:



a.
 All other uses not specifically permitted by reference herein. 


B.
Area


The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.


 C.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the property is currently available from the adjacent Haywood Worm Farm Road. With respect to the existing access point, if additional access is requested, approval shall be subject to the City of Leesburg Planned Development process. 

5.
DEVELOPMENT STANDARDS


A.
  The minimum development standards shall be those required for the PUD district except as amended by these conditions.

B.   All operations shall be carried on entirely within an enclosed structure, except as permitted under accessory uses of Section 25-284, City of Leesburg Code of Ordinances, as amended. 

C.  Outdoor storage areas shall be completely screened from adjacent properties.  
D.  Areas of property not occupied by structures or paving shall be grassed and landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.
PARKING
A. The permittee shall construct off-street parking spaces within the development per the conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  
7.
WETLANDS
A.
Wetlands do not appear to exist on the site. However, should wetlands exist on the site, the following requirements shall apply. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive ap​proval from all affected governmental agencies to include, but not limited to, St. John's River Water Man​agement District and the State of Florida Department of Environmental Regulation.  Any no​tice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been re​solved with the appropriate agency(s).

8.
DRAINAGE AND UTILITIES

A.
Prior to receiving Final Development Plan Approval, the "Permittee" shall sub​mit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan accept​able to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the per​mittee shall provide:


 1)
A detailed site plan demonstrating no direct dis​charge of storm​water run​off



generated by the devel​opment into any natural sur​face waters or onto adjacent 



properties.



2)
A detailed site plan indicating all provisions for electric, wa​ter, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.
TRANSPORTATION

A.
Development of the property requires a traffic review by the Lake-Sumter Metropolitan Planning Organization. A review of the transportation impacts of the proposed project was completed by Pamela Richmond, Project Manager, Lake-Sumter Metropolitan Planning Organization, in a Technical Memorandum Recyclable 100, Inc. Project dated January 13, 2011 (Exhibit F). The results determined that “A comparison of each segment’s available capacity to the project trips assigned to each segment shows sufficient capacity exists to accommodate all traffic generated by this project and the project meets concurrency requirements.” Therefore, the project meets the City of Leesburg transportation requirements as determined by the MPO. 

B.
If future redevelopment of the property is desired, any transportation improvements including but not limited to signalization, signage or turn lanes shall be contingent upon site plan approval by City of Leesburg staff during development review/permit application.  All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, MPO and/or the Florida Department of Transportation, as applicable.
10.
LANDSCAPING AND BUFFER REQUIREMENTS
A.
An open natural buffer area of approximately 175 foot width shall remain south of Phase 1 to the southern property line boundary of the property between the plant operations on the north half of the property and the adjacent Arlington Ridge subdivision on the south until development of Phase 2 (See E below).

B.
The buffer area along the southern boundary of Phase 1 shall contain existing canopy trees as well as four additional trees to be planted in the open areas between the existing trees. Trees shall be a minimum of six inch DBH and eighteen feet in height or 100 gallon whichever is larger.


C.
An eight foot high solid decorative PVC or fiber glass panel fence with decorative posts and caps as seen on Exhibit E shall be constructed along the southern boundary of Phase 1 as follows:


1)
Buffer shall be adjacent to the north boundary of the “open natural buffer area” and extend west 300 feet from the road to the existing tree line as seen on the attached site plan Exhibits D and E. This will provide a visual buffer from the adjacent residential Arlington Ridge subdivision property. 

D.
The existing equipment stored in the buffer area will be removed by July 31, 2011 

E.
As part of Phases 2 and 3 of the project, a fifty (50) foot wide vegetative landscaped buffer shall be required along the southern boundary of the project. The buffer shall retain existing healthy trees, shrubs and ground cover and shall include additional plantings where needed as provided in “G” below and per Exhibit D and E. 

 F.
In addition, as part of Phases 2 and 3, the development of the buffer shall include an eight (8) foot high solid decorative concrete wall with decorative posts and wall caps which matches the Arlington Ridge Subdivision wall design and colors, where feasible, and which meets the requirements of the Acoustical Consulting and Noise Control Study shall be installed along the southern property line of the development as a visual buffer to adjacent residential properties (See Exhibit H).The exact location of the wall shall be determined after reviewing the location of existing trees that may be incorporated into the buffer area. The area between the wall and the property line shall remain in its natural vegetative state (existing trees, ground cover, vegetation etc.) and shall be protected during any construction. The remaining area between the wall and the project shall be landscaped per G. below

G.
All landscaping and buffering shall be in accordance with regulations contained within the City of Leesburg Code of Ordinances except as provided under these conditions:

1)
For each fifty (50) linear feet, or fraction thereof of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code. 

a.
Ten (10) canopy trees 

b.   
Eight (8) ornamental trees 

      
c.    
Thirty (30) shrubs 

d.   
The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 

      
e.    
Existing vegetation in the required buffer shall be protected during construction.

f.
New landscape trees shall be at a minimum of six inch DBH and eighteen feet in height or 100 gallon for canopy and 65 gallon for ornamental trees and shall be planted to meet buffer requirements.

2)
Existing vegetation in the required buffer shall be protected during any construction and given credit for landscaping requirements.


H.
Required fencing, walls and buffers shall be constructed as required for each Phase.

I.
Variations to the landscape requirements of the code may be approved by the Community Development Director as long as the intent of the PUD and the Landscaping Code are maintained.

11.
MAINTENANCE

A.
With the exception of public utilities and sidewalks, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner.  

12.
OPERATIONAL REQUIREMENTS


A.
The applicant shall not, in the course of conducting any commercial or industrial activity, make or cause to be made a noise//vibration/dust disturbance which disturbs, destroys, or endangers the comfort, health, peace, or safety of others within any residential districts. Without limitations, the commission of one or more of the acts enumerated in this paragraph shall be deemed a violation of this PUD Conditions.


B.
The applicant shall be subject to Section 12-19 Regulation of Public Nuisances of the City of Leesburg Code of Ordinances, and to the Acoustical Consulting and Noise Control study prepared by Quietly Making Noise, LLC as provide in Exhibits G and H.






C.
The operation of machinery or equipment involved in production including truck noises and horns, backup beepers shall be restricted per these PUD Conditions if such operation produces excessive, unnecessary, unreasonably loud noise or disturbance, or any noise or disturbance which disturbs, destroys, or endangers the comfort, health, peace, or safety of others beyond the boundary of their property. Recurring formal written complaints received from multiple complainants in residential areas related to noise or other disturbances emanating from the operation shall be reviewed by City staff to determine compliance with PUD Conditions.  If conditions are determined to be a violation, the owner shall have seven (7) days to demonstrate that adequate measures have been taken to alleviate the source of the disturbance which gave rise to the recurring complaints. If in the opinion of the Community Development Director, the disturbances have not been corrected, the owner will be scheduled for the next available Planning Commission meeting to determine the appropriate action necessary to alleviate the disturbance.

D.

The operation of machinery or equipment shall be restricted to the interior of buildings, except for the use of fork lifts etc. to receive and ship products from the production area. 

E.
No activity including but not limited to loading and unloading, truck traffic, storage, fork lifts etc. shall occur in the buffer set back area, as described per Section 10. LANDSCAPING AND BUFFER REQUIREMENTS above and as depicted on the Conceptual Site Plan.

F.
Outside storage of materials shall be screened so they are not visible from rights-of-way or adjacent residential areas. Soil or aggregate type materials that can generate dust shall be located in three-sided walled enclosures that are a minimum of ten (10) feet in height. The opening of the enclosure shall not be visible from rights-of-way or adjacent residential areas. A dust study shall be required and approved by the City staff prior to the outside storage of materials to include but not limited to the following:


1)
All on-site travel ways and maneuvering lanes must be paved, watered, and swept as necessary to achieve maximum control of dust emissions.


2)
During operations, all stockpiles of materials with the potential of generating dust must be sprayed with water, oil or other solution meeting Best Management Practices, as necessary to achieve maximum control of particulate emissions.


3)
Measures to clean up spilled materials must begin within thirty (30) minutes of spillage to contain or dampen the material so those disturbances from wind, erosion and/or vehicle traffic are minimized.

G.
The operation of machinery or equipment involved in production including truck noises and horns, backup beepers etc. shall be restricted to between the hours of 6:00 a.m. and 6:00 p.m. Monday through Saturday. Additional hours of operation may be approved as a Personal Appearance before the Planning Commission after one year of operation based on evidence during that year that operational requirements of this section have been complied with.

13.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.


D.
The transfer of ownership or lease of any or all of the property described in these PUD Conditions shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

14.
CONCURRENCY


As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

LEGAL DESCRIPTION
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EXHIBIT C
[image: image3.emf]
Uses with red X’s are not permitted.
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EXHIBIT D
AERIAL SITE PHASING PLAN 


         CONTINUED EXHIBIT D

[image: image40.emf]






     

EIGHT FOOT HIGH SOLID DECORATIVE FENCE
            EXHIBIT E
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FIBERGLASS

EIGHT FOOT HIGH SOLID DECORATIVE WALL
            EXHIBIT F

PHASE II
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Eight (8) foot high solid decorative wall with decorative posts and wall caps with shrubs on south side of wall
LANDSCAPE BUFFER

PHASE II
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TECHNICAL MEMORANDUM

Recyclable 100, Inc. Project

Date:

January 13, 2011
Prepared by:
Pamela Richmond, AICP




MPO Project Manager

Purpose:
The purpose of this technical memorandum is to explicate the impacts of the Recyclable 100, Inc. Project to the surrounding roadway network.  

The Recyclable 100, Inc. Project is located on the west side of Haywood Worm Farm Road about ¼ miles south of Rogers Industrial Park Road in unincorporated Lake County. The site is 11.5 acres in area with a zoning designation of industrial and is fully entitled to develop as such. The proposed development plan is to construct an aggregate coloring facility in two phases, with build-out anticipated no sooner than 2012. Build-out will occur when economic conditions and product demand create a need for additional facility capacity. This is an existing developed, non-operating site that is in the process of being activated as a site to relocate their current business in the City of Apopka. The City of Leesburg is considering annexing the property into the City limits.

Traffic generated by the site will be heavy trucks and automobiles. Trucks entering and exiting the site is expected occur between 7:00 A.M. and 5:00 P.M., Monday through Friday, but typically not past 3:00 P.M. The facility’s size limits the number of trucks it is capable of servicing simultaneously to two. When Phase 1 is fully functional, no more than three trucks and four employees will enter and exit the site each weekday. At Phase 2 build-out, the facility will be capable of servicing a maximum of ten trucks per day and employ as many as 12 full time workers.

The Lake~Sumter MPO adopted a methodology for the preparation of a Traffic Impact Study (TIS). These guidelines establish minimum standards for all TIS reports, in order to provide a clear, orderly and consistent basis on which traffic impacts are to be evaluated. The level of detail and type of TIS for each project is dependent on the number of net new peak-hour trips generated. Projects that generate 0-25 net new peak hour trips do not require a full TIS and the applicant may submit a request for exemption from full traffic analysis letter. The following information provides the information that are required by the adopted methodology for this level of analysis.
Trip Generation

Trip generation of the facility will consist of heavy trucks and employee automobiles. For the purposes of this document, an analysis of the build-out scenario for P.M. peak hour conditions will be conducted.

The facility will be able to service a maximum of ten trucks per day. At that capacity, it will be supported by a maximum number of 12 employees. 

· P.M. Peak Hour Trip Generation

Trucks

10/day with 10% occurring between 4:00 P.M. and 6:00 P.M.





10 truck X 2 trips (1 entering 1 exiting trip) X 10% 




       =
2 trips (1 entering 1 exiting trip)



Employees
12 @ a rate of 1.49 occurring between 4:00 p.m. and 6:00 p.m.,





17% entering 83 % exiting





(Source: ITE Trip Generation, 8th edition, LUC 710)




       = 18 trips (3 entering 15 exiting trips)

Trip Distribution/Assignment

An estimated distribution pattern was determined for the trips to be generated in consultation with the Owner/Operator of the facility. The project trips were then assigned to the roadway segments surrounding the site. The results are shown in the table below and can be summarized as follows:

· Trips generated by this facility under the maximum development/worst case scenario will have a relatively low impact. 

· A comparison of each segment’s available capacity to the project trips assigned to each

segment shows sufficient capacity exists to accommodate all traffic generated by this project and the project meets concurrency requirements.

· The level of impact meets the state’s criteria of de minimis impact defined as “an impact that would not affect more than 1 percent of the maximum volume at the adopted level of service of the affected transportation facility as determined by the local government.” (Section 163.3180(6), F.S) De Minimis impacts are consider inconsequential and do not require mitigation as long as the impacted roadway segment is operating below 110% of capacity or volume to capacity ratio (v/c) of 1.10. As shown in the table, no impacted roadways are near capacity.


[image: image12.emf]Roadway From To

Num 
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TTL
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Capacity
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Project 

Trips
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LOS Cap.

De 
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?

US 27/SR 25CR 33 CR 48 4 D 1,960 1,126 1,438 2,564 0.73 522 15% 3

0.1301% Y

US 27/SR 25CR 48 PLANTATION BLVD 4 D 1,960 714 907 1,621 0.46 1,053 25% 4

0.2168% Y

C.R. 33 US 27  CR 48 (NORTH) 2 D 880 70 61 131 0.08 810 0% 0

0.0000% Y

C.R. 33 CR 48 (NORTH) CR 48/LEESBURG HWY 2 D 1,140 266 333 599 0.29 807 5% 1

0.0746% Y

C.R. 33 CR 48/LEESBURG HWY BRIDGES ROAD 2 D 1,120 105 213 318 0.19 907 10% 2

0.1518% Y

C.R. 48 SUMTER COUNTY LINE CR 33 2 D 720 69 124 193 0.17 596 10% 2

0.2361% Y

C.R. 48 CR 33 US 27 2 D 792 250 332 582 0.42 460 45% 8

0.9659% Y

C.R. 48 US 27 LIME AVENUE 2 D 792 449 408 857 0.57 343 5% 1

0.1073% Y

C.R. 48 LIME AVENUE SR 19  2 D 720 371 425 796 0.59 295 10% 2

0.2361% Y

C.R. 470 SUMTER COUNTY LINE BAY AVENUE 2 D 720 305 360 665 0.50 360 15% 3

0.3542% Y

C.R. 470 BAY AVENUE CR 33 2 D 792 305 360 665 0.45 432 15% 3

0.3220% Y



Existing + Committed

Data Source: LAKE COUNTY TMS SEGMENT REPORT - May 19, 2010

Note: The Lake~Sumter Metropolitan Planning Organization (MPO) is the designated administrator of the transportation management systems (TMS) for concurrency for Lake and Sumter Counties and their respective municipalities. As such, the MPO maintains a centralized database with the most current traffic data available. 

QUIETLY MAKING NOISE, LLC






EXHIBIT H
Acoustical Consulting and Noise Control
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SECTION 12-19 REGULATION OF PUBLIC NUISANCES
    
            EXHIBIT I
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AGENDA MEMORANDUM 
MEETING DATE:
March 28, 2011

FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Ordinance for rezoning for Hope Vision, Inc. (Carver Food Pantry & Clothing Closet) from City R-2 (Medium Density Residential) to SPUD (Small Planned Unit Development)
PROJECT: 
To allow a community non-profit food pantry and clothing closet sponsored by the West Leesburg CDC
Staff Recommendation:  

The Planning staff and the Planning Commission recommend approval of the proposed rezoning for the subject property from City R-2 (Medium Density Residential) to SPUD (Small Planned Unit Development) with the proposed conditions.

Analysis:

The project site is approximately .16 acre.  The property is generally located west of McCormick Street, south of John’s Avenue and north of Bradford Avenue as shown on the attached General Location Map. The present zoning for this property is City R-2 (Medium Density Residential). Currently, the property is an existing single family house and the proposed use is a community non-profit food pantry and clothing closet sponsored by the West Leesburg CDC. The surrounding zoning of adjacent properties is City R-2 (Medium Density Residential). The existing Land Use designation for the subject property is City Low Density Residential.

The proposed zoning district of City SPUD (Small Planned Unit Development) is compatible with the adjacent and nearby properties in the area and with the existing future land use designation of City Low Density Residential.

The existing land uses surrounding the property are churches and single family residential.
The property currently has City utilities.

By a vote of 6 to 0 on February 17, 2011, the Planning Commission voted to recommend approval. 

Options:


1.
Approve the proposed rezoning to City SPUD (Small Planned Unit Development) thereby allowing consistent zoning and development standards for this area.

  
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:

No fiscal impact is expected with this change.  
Submission Date and Time:    3/25/11 3:15 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY .16 ACRE GENERALLY LOCATED WEST OF MCCORMICK STREET, SOUTH OF JOHN’S AVENUE AND NORTH OF BRADFORD AVE, LYING IN SECTION 22, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT); AND PROVIDING AN EFFECTIVE DATE. (Carver Food Pantry & Clothing Closet)
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Hope Vision, Inc., the petitioner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-2 (Medium Density Residential) to SPUD (Small Planned Unit Development), zoning district subject to conditions contained in Exhibit A, to-wit:

(Legal Description)
 
Alternate Key Number: 1796415
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2011.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:

___________________________________
City Clerk

CASE #:008-1-021711







                        EXHIBIT A
CARVER FOOD PANTRY AND CLOTHING CLOSET 

REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)


 PLANNED DEVELOPMENT CONDITIONS


February 17, 2011 

These Planned Development Conditions for a City SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Carver Food Pantry and Clothing Closet “Permittee” for the purposes and terms and conditions as set forth herein pur​suant to authority contained in Chapter 25 “Zoning”, Sec​tion 25-278 “Planned Development Process” of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The “Permittee” has submitted an application requesting a City SPUD (Small Planned Unit Development) zoning dis​trict to allow expansion of the center with possible overnight stays uses as permitted by these conditions on an approxi​mately .16 acre with​in the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.
PERMISSION


Permission is hereby granted to Carver Food Pantry and Clothing Closet to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real proper​ty in the City of Leesburg. The property is generally located west side of McCormick Street, south of John’s Avenue and north of Bradford Ave. The property is more particularly described as shown in the attached legal description below.

2.
LEGAL DESCRIPTION

See attached legal Exhibit B

3.
LAND USES 


The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 

E. Uses
1)
Uses shall be those listed as permitted uses for the City R-2 (Medium Density Residential) district and as provided in this document including the distribution of free food for consumption off the premises and free clothing by a non-profit origination and shall occupy the approximate area as shown on the Conceptual Plan dated February 4, 2010 as revised.

 B.
Uses prohibited shall be as follows:

1)
All uses not permitted by the City R-2 (Medium Density Residential) district or these conditions.

C.
Area


The Impervious surface coverage for this site shall not exceed fifty (50) percent of the gross site area.


 D.
Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.
SITE ACCESS
A.
Access to the property shall be from McCormick Street as shown on the location map.  

5.
DEVELOPMENT STANDARDS


A.
  The minimum development standards shall be those required for the R-2 (Medium Density Residential) district except as amended by these conditions and as represented on the Conceptual Site Plan.

F.   Areas of property not occupied by structures or paving shall be grassed, landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended.

C.
 Hours of operation shall be restricted to Monday through Friday 8:00 a.m. to 3:00 p.m.
6.
PARKING
A.  
The permittee shall secure and keep in force at all times a binding agreement with the church to the North and/or the church to the East to allow patrons to park on those sites. Employee parking shall be restricted to the existing CDC offices to the Southwest of the site. 
7.
WETLANDS
A.
There are no wetlands on the site.

8.
DRAINAGE AND UTILITIES

A.
There are no plans to alter the drainage or utilities on the site.

9.
TRANSPORTATION

A.
 
A transportation study shall not be required, however, a waiver shall be obtained from the MPO exempting the project based on the proposed use of the property and substantiation of minimum change in traffic impacts.


10.
LANDSCAPING AND BUFFER REQUIREMENTS

A.
  Additional landscaping shall not be required in order to preserve the residential character of the property.
B.
Variations to the landscape requirements of the code may be approved by the Community Development Director because of the existing development of the property as long as the intent of the SPUD and the Landscaping Code are maintained.


11.
MAINTENANCE

A.
With the exception of public utilities and sidewalks, maintenance of all site im​provements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner. 

12.
DESIGN REQUIREMENTS
A.
Structure on the site shall retain there residential character There are no plans to change any structures on the property


13.
DEVELOPMENT PHASING 


A.
 Implementation of the project shall substantially commence within 24 months of approval of this Planned Development. The use of the property for residential or non-profit uses shall constitute substantially implemented and shall remove any time period requirements. In the event, the conditions of the SPUD have not been substantially implemented during the required time period, the SPUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the SPUD approval or rezone the property to City R-2 (Medium Density Residential) or another appropriate zoning classification less intense than the development permitted by these SPUD Conditions. 

14.
MISCELLANEOUS CONDITIONS

A.
The uses of the proposed project shall only be those uses identified in the approved Planned Develop​ment Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Develop​ment amendment process.


B.
No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes. A conceptual plan shall be submitted to the staff prior to any additional development of the site. 


C.
Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.

D. The transfer of ownership or lease of any or all of the property described in this SPUD  



Agreement shall include in the transfer or lease agreement, a provision that the purchaser 



or lessee is made good and aware of the conditions pertaining to the Planned Unit 
Development established and agrees to be bound by these conditions.  The purchaser or 



lessee may request a change from the existing plans and conditions by following the 
procedures as described in the City of Leesburg Land Development Code, as amended. 


E.
These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

15.
CONCURRENCY

As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.

LEGAL DESCRIPTION







EXHIBIT B




Alternate Key # 1796415
CONCEPTUAL SITE PLAN






         EXHIBIT C


03/28/11
5D. 
AGENDA MEMORANDUM 

Meeting Date:
March 28, 2011
From:
Jay Evans, City Manager
Subject:
Ordinance amending the City of Leesburg Municipal Police Officers’ Pension Trust Fund
Staff Recommendation:
Staff recommends approval of the ordinance amending the Municipal Police Officers’ Pension Trust Fund, amending Section 1.

Analysis:
The attached ordinance amends Section 1, Definitions, of the Municipal Police Officers’ Pension Trust Fund.  Specifically it amends the definition of Actuarial Equivalent to incorporate the mortality table currently being used by the plan’s actuary, as well as decreases the assumption rate of interest from 8% to 7.9%.  

 This change has been recommended by the Board of the Municipal Police Officers’ Pension Trust Fund.  The actuary for the Plan, Foster & Foster, Inc. has reviewed the proposed ordinance and determined that there is no cost associated with its adoption. 
Options:
1.  Approve the Ordinance amending the City of Leesburg Municipal Police Officers’ Pension Trust Fund; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Approval of this Ordinance will have no fiscal impact on the City of Leesburg.

Submission Date and Time:    3/25/2011 3:15 PM____ 

	Department: ___Administration________

Prepared by:  ___Jay Evans___________                      
Attachments:        Yes __X__   No _____
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. ________JB________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _____N/A_________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO._______________

AN ORDINANCE OF THE CITY OF LEESBURG, AMENDING CHAPTER 17, PENSIONS AND RETIREMENT, ARTICLE IV, POLICE OFFICERS’ RETIREMENT FUND, OF THE CODE OF ORDINANCES OF THE CITY OF LEESBURG; AMENDING SECTION 1, DEFINITIONS; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

SECTION 1:  That Chapter 17, Pensions and Retirement, Article IV, Police Officers’ Retirement Fund, of the Code of Ordinances of the City of Leesburg, is hereby amended by amending Section 1, Definitions, to amend the definition of “Actuarial Equivalent”, to read as follows:


Actuarial Equivalent means a benefit or amount of equal value, based upon the RP 2000 Combined Healthy Mortality Table and at an interest rate of seven and nine-tenths percent (7.9%) per annum.  This definition may only be amended by the City pursuant to the recommendation of the Board using assumptions adopted by the Board with the advice of the plan’s actuary, such that actuarial assumptions are not subject to City discretion.  


SECTION 2:  Specific authority is hereby granted to codify and incorporate this Ordinance in the existing Code of Ordinances of the City of Leesburg.


SECTION 3:  All Ordinances or parts of Ordinances in conflict herewith be and the same are hereby repealed.  


SECTION 4:  If any section, subsection, sentence, clause, phrase of this ordinance, or the particular application thereof shall be held invalid by any court, administrative agency, or other body with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or phrases under application shall not be affected thereby.

SECTION 5:  That this Ordinance shall be effective upon adoption.


PASSED AND ADOPTED AT A REGULAR METING OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, HELD ON THE ____ DAY OF _____________, 2011.








Mayor

ATTEST:

City Clerk
03/28/11
5E. 
AGENDA MEMORANDUM 

Meeting Date:
March 28, 2011
From:
Jimmy Feagle, Deputy Director of Public Works
Subject:
Ordinance accepting a general easement from Diane N. Windram, representing the Oak Grove Apartments pertaining to land at 200 Church Street
Staff Recommendation:
Staff recommends adoption of the ordinance accepting the general easements from Diane N. Windram, who is general partner of Oak Grove Apartments LTD at 200 Church Street.  
Analysis:
Oak Grove Apartments, LTD is granting a general easement for the installation and maintenance of sidewalks and for the rights of the public for pedestrian traffic along and with all sidewalks installed on said property.
Options:
1.  Adopt the ordinance accepting the general easement as presented; or:
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None.

Submission Date and Time:    3/25/2011 3:15 PM____ 

	Department: Public Works_____________

Prepared by:  _James Feagle___________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes__  No _X__
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _N/A_____________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO._______________

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING AN EASEMENT FROM DIANE N. WINDRAM, AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO SIDEWALK INSTALLATION AND MAINTENANCE AT OAK GROVE APARTMENTS, LOCATED IN SECTION 25, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.
BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
Section 1.


The City of Leesburg, Florida, does hereby accept from an easement recorded in Official Records Book 3896, Page 1353, Public Records of Lake County, Florida, conveying certain real property located in section 25, Township 19 South, Range 24 East, Lake County, Florida, for the purposes of installation and maintenance of sidewalks.

Section 2.


If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.


This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held the _____ day of _________ 2011







 THE CITY OF LEESBURG
                                                                           By: __________________________

                                                                                              Mayor

ATTEST:
________________________________


City Clerk
03/28/11
5F. 
AGENDA MEMORANDUM 

MEETING DATE:
March 28, 2011
FROM:
Bill Wiley, AICP, Community Development Director
SUBJECT:
Resolution authorizing execution of the License Agreement for the Levis, Inc. (formally Midtown Town Grill)

Staff Recommendation
Staff recommends approval of the License Agreement for the Levis, Inc.

Analysis

The attached license agreement with Levis, Inc. is required by code for use of City sidewalks for a side walk cafes. The cost is $176.40 for a one-time fee paid to the City for this license for the five year term. 

Options


1.
Approve the Resolution for the License Agreement for the Levis, Inc.
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact

There is a minimal positive fiscal impact to the City with this action.
Submission Date and Time:    3/25/11 3:15 PM____ 

	Department: Community Development 
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ___Yes___

Finance  Dept. __________________                                     

Deputy C.M. ______ _________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A LICENSE AGREEMENT WITH LEVIS, INC. FOR USE OF THE PUBLIC SIDEWALK IN FRONT OF 114 S. 5TH STREET AS PER ATTACHED EXHIBIT A ; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a License Agreement with Levis, Inc. whose address is 114 S. Street, Leesburg, Florida 34748 for a portion of the public sidewalk in front of the referenced address as per attached Exhibit A.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the ___28th____ day of __March 2011.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________________ 

City Clerk

03/28/11



Lake County


Sumter County


Town of Astatula


City of Bushnell


City of Center Hill


City of Clermont


City of Coleman


City of Eustis


City of Fruitland Park


City of Groveland


Town of �Howey-in-the-Hills


Town of Lady Lake


City of Leesburg


City of Mascotte


City of Minneola


Town of Montverde


City of Mount Dora


City of Tavares


City of Umatilla


City of Webster


City of Wildwood


Florida Central�Railroad


Lake County Schools


Sumter County Schools












_1356410517.unknown

