MINUTES OF THE CITY COMMISSION MEETING HELD APRIL 25, 2010


MINUTES OF THE CITY COMMISSION MEETING

MONDAY, APRIL 25, 2011
The City of Leesburg Commission held a regular meeting Monday, April 25, 2011, in the Commission Chambers at City Hall. Mayor Polk called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner David Knowles
Commissioner Lewis Puckett
Mayor Bill Polk
Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Marge Strausbaugh, the news media, and others.

Gas Director (GD) Jack Rodgers gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
PROCLAMATIONS:  None
PRESENTATIONS:  

Finance Director (FD) Jerry Boop recognized Brenda Todtenhagen for fifteen years of service in the Finance Department.
Ms. Pat Lee of the CDC thanked Mrs. Todtenhagen for all the help with her questions on the Community Redevelopment Agencies.  
CONSENT AGENDA:

Pulled item:  4B1 - Purchase request 43581 to QEI, Inc. for on-site support services related to the AMI live demonstration requested by the Electric Department for approximately $25,650.00.

Commissioner Knowles moved to adopt the Consent Agenda except for 4B1; and Commissioner Puckett seconded the motion.

The roll call vote was:

                                    Commissioner
Henderson

Yea
                                    Commissioner
Puckett


Yea
                                    Commissioner Christian

Yea
                                    Commissioner
Knowles

Yea
                                    Mayor Polk



Yea
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:
CITY COMMISSION MEETING MINUTES:

Meeting held April 11, 2011

Meeting held October 4, 2010

Resolution 8840
Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Consent to Assignment of Lease among the City of Leesburg, Greg Shaffer & Winton Douglas and Q-Free International AS for property at 9020 Airport Boulevard, Leesburg International Airport; and providing an effective date

Resolution 8841
Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Quitclaim deed from the city of Leesburg to Walling enterprises, Inc., for the purpose of transferring to the grantee a portion of abandoned railroad right of way owned by the city in return for a conveyance of a similar strip of property to the city for trail purposes, and proving an effective date.

Resolution 8842
Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a Bill of Sale and termination of Area Lighting Agreement between the City of Leesburg and Walling Enterprises, Inc.  for the purpose of terminating an existing area lighting agreement for Palm Plaza Shopping Center and transferring the lighting fixtures to the customer, and providing an effective date. 

Resolution 8843
Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute a lease agreement with Black Tie Real Estate & Investment, Incorporated for office space at the Leesburg Incubator; and providing an effective date. 

Resolution 8844
Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to accept ownership and maintenance of a lift station at the Oakridge Mobile Home Park.

OTHER ITEMS:  None

ADOPTED PURCHASE REQUEST 43581 TO QEI, INC. FOR ON-SITE SUPPORT SERVICES RELATED TO THE AMI LIVE DEMONSTRATION REQUESTED BY THE ELECTRIC DEPARTMENT FOR APPROXIMATELY $25,650.00




CM Evans stated the on-site support service is a critical component of instructions QEI provides for the SCADA System.  The City could not wait to have the item approved to reduce the cost of travel.  The demonstrations commenced today.
Mayor Polk said the purchase request is for a good cause.  He said the request should be deemed a necessity, not an emergency.

Commissioner Henderson moved to approve the purchase request 43581 and Commissioner Knowles seconded the motion.  
The roll call vote was:

                                    Commissioner
Puckett


Yea

                                    Commissioner
Christian

Yea

                                    Commissioner Knowles

Yea

                                    Commissioner
Henderson

Yea

                                    Mayor Polk



Yea

Five yeas, no nays, the Commission approved purchase requisition 43581.
PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

ADOPTED ORDINANCE 11-34 AMENDING THE COMPREHENSIVE PLAN FOR PROPERTY CONTAINING APPROXIMATELY .17 ACRES ON THE EAST SIDE OF BEECHER STREET, SOUTH OF JOHNS AVENUE, NORTH OF BRADFORD AVENUE AND WEST OF MCCORMICK STREET, FROM CITY P TO CITY LOW DENSITY RESIDENTIAL (CARVER HEIGHTS / MONTCLAIR AREA CRA)




CC Richardson read the ordinance, as follows:

An ordinance amending the comprehensive plan for the City of Leesburg, changing the future land use map designation of certain property containing approximately .17 acres, being generally located on the east side of Beecher Street, south of Johns Avenue, north of Bradford Avenue and west of McCormick Street, lying in Section 22, Township 19 south, range 24 east, Lake County, Florida, from City P (Public) to City Low Density Residential; and providing an effective date. (Carver Heights / Montclair Area CRA)
Commissioner Christian moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Christian

Yea



Commissioner Knowles

Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 11-35 REZONING APPROXIMATELY .17 ACRES ON THE EAST SIDE OF BEECHER STREET, SOUTH OF JOHNS AVENUE, NORTH OF BRADFORD AVENUE AND WEST OF MCCORMICK STREET, FROM CITY P TO R-2 (CARVER HEIGHTS / MONTCLAIR AREA CRA)





 
CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately .17 acres generally located on the east side of Beecher Street, south of Johns Avenue, north of Bradford Avenue and west of McCormick Street, lying in Section 22, Township 19 south, Range 24 east, Lake County, Florida, from City P (Public) to City R-2 (Medium Density Residential); and providing an effective date. (Carver Heights / Montclair Area CRA)
Commissioner Christian moved to adopt the ordinance and Commissioner Knowles seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Knowles

Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 11-36 REZONING APPROXIMATELY .29 ACRE ON THE SOUTH SIDE OF SOUTH STREET, WEST OF VENTURE AVENUE AND EAST OF HICKORY DRIVE, FROM CITY C-3 TO SPUD (THERMASEAL/ARTHUR D. GUY)

CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately .29 acre generally located on the south side of South street, west of Venture Avenue and east of Hickory Drive, lying in Section 27, Township 19 south, Range 24 east, Lake County, Florida, from City C-3 (Highway Commercial) to City SPUD (Small Planned Unit Development); and providing an effective date. (Thermaseal/Arthur D. Guy)

Commissioner Christian moved to adopt the ordinance and Commissioner Knowles seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Commissioner Knowles

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission adopted the Ordinance.

TABLED ADOPTED ORDINANCE AMENDING THE LAND DEVELOPMENT CODE CHAPTER 25 ZONING, ARTICLE IV ZONING DISTRICT CODE, SECTIONS 25-290 TEMPORARY USES AND 25-292 SUPPLEMENTAL DISTRICT REQUIREMENTS

CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending Chapter 25 zoning of the Code of Ordinances Sections 25-290 Temporary Uses; 25-292 Supplemental District Requirements: providing a savings clause; repealing conflicting ordinances; an providing and effective date
Commissioner Knowles moved to adopt the ordinance and Commissioner Puckett seconded the motion.

Mayor Polk requested comments from the public.  
Vic Donnahae, owner of Vic’s Embers Restaurant, said he does not feel hot dog carts should be an issue.   He said he often travels out of state and visits hot dog carts everywhere he goes.  He said hot dog stands employ many local people and bring revenue into the Leesburg area.  He said he has several hot dog wagons.   
Commissioner Henderson asked where the wagons are located.  Mr. Donnahae replied the wagons are located in the County, in front of Vic’s Embers Restaurant, and he and Mr. Brooker are putting one in front of Brooker Bait and Tackle.    
Community Development Director (CDD) Bill Wiley said the Bait and Tackle store on US Highway 441 has been approved for a hot dog cart. They meet the provisions for 90 days through a one year period.  He said a lot of vendors are from out of town and want to set up. 
Commissioner Puckett asked why the City cannot let the hot dog cart stay permanently. This owner owns the place where the hot dog cart is locating.  CDD Wiley replied he will go with whatever the Commission decides.  
Mr. Brooker, owner of the Bait and Tackle, said the store is at 1351-A W North Boulevard and has a lease for the next six years.  He said he made many improvements to the building and improved the appearance in Leesburg.  He welcomed the Commission to come by and look at the business.  He said he would like to have a permanent hot dog cart stand to help grow his new business.  The cart would be part of the business.  
Mayor Polk said Mr. Brooker currently has an existing business and adding a hot dog cart will help the business.  He would like to see the ordinance amended.  The amendment will help other people, including himself, who would like to see their property used.  
Commissioner Henderson asked if the ordinance can be amended to allow hot dog vendors in front of a business for persons who own the property.  
CDD Wiley said he received a lot of requests for the vendor ice machines.

CA Morrison said he can write an ordinance to prohibit ice machines, but he has a problem with separating ice machines from other similar items. Vacant property will not work. One reason the City addressed this type of vendor business with restrictions is because people with businesses pay for buildings, taxes, have bathrooms, overhead expense, and cannot compete with the temporary businesses.  
Mary Ann Wells Gerrnand, a long time member of the community, said she owns a hot dog cart along with the Yalaha Bakery. She sets up at the Saturday Morning Market. She said she is also a Social Worker in the community and knows how hard making money is in this economy.  A lot of people survive on hot dog cart revenue.  The carts bring income into the Leesburg community.  She asks that the City regulate the hot dog carts, but not limit the number of carts allowed.  She explained all hot dog carts are separated out for licensing with the State of Florida.  All the carts are required to have a commentary kitchen to prepare the food.  These kitchens are inspected. 
Commissioner Christian asked how the ordinance can be amended to be fair and how can hot dog carts be regulated.  
Commissioner Knowles asked the amendment be specific to hot dog carts. 
CA Morrison suggested the ordinance be tabled to look into possible amendments. 
CM Evans said the downtown and historical area may be protected. This becomes an issue with restaurants struggling to survive.  
Commissioner Henderson asked who complained to provoke the change.  CDD Wiley replied many vendors including barbeque, frozen seafood, and fresh seafood.
Commissioner Knowles moved to table the ordinance until the May 23, 2011 City Commission Meeting, and Commissioner Puckett seconded the motion.
The roll call vote was:



Commissioner Puckett

Yea



Commissioner Christian

Yea



Commissioner Knowles

Yea



Commissioner Henderson

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission tabled the Ordinance until the May 23, 2011 City Commission meeting.

ADOPTED ORDINANCE 11-37 AMENDING THE CODE OF ORDINANCES SECTION 2-168.1 THE COMMUNITY REDEVELOPMENT AGENCY DISTRICTS MATCHING SIGN GRANT PROGRAM TO PROHIBIT GRANTS FOR REPLACEMENT OF NON-CONFORMING GROUND/FREESTANDING SIGNS WHERE OWNERS ARE RECEIVING COMPENSATION FROM OTHER GOVERNMENT AGENCIES FOR THEIR REPLACEMENT










CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending Chapter 2, Article IV of the Code of Ordinances pertaining to Advisory Boards; Division 10  Community Redevelopment Agency, by amending Section 168.1 Matching Sign Grant Program provisions; repealing conflicting ordinances; providing a savings clause; and providing an effective date.

Commissioner Christian moved to adopt the ordinance and Commissioner Henderson seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Christian

Yea



Commissioner Knowles

Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 11-38 AMENDING SECTIONS 22-262 CARRYING CHARGE FOR DELINQUENT PAYMENT AND 22-263 NONPAYMENT OF BILL



CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending Section 22-262 pertaining to Delinquency Charge; amending Section 22-263 pertaining to Nonpayment of Utility bills; providing for conflicts; providing a savings clause; and providing an effective date.  

Commissioner Henderson moved to adopt the ordinance and Commissioner Knowles seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

Commissioner Henderson asked if the City has received any complaints on the carrying charge for delinquent payments since the first meeting.  FD Boop replied no complaints have been received from the public. The City reviewed the ordinance and cleaned up the language and the City Attorney re-reviewed the ordinance.  The City wants to make sure if a customer wants relief from a utility bill, the opportunity is given to obtain funding and the City will remove the late fees.  
CA Morrison explained the amendments are allowed because the title language did not change.

The roll call vote was:



Commissioner Knowles

Yea



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Nay



Mayor Polk 



Yea
Four yeas, One nays, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 11-39 AMENDING THE FISCAL YEAR 2010-11 BUDGET FOR THE GENERAL, CAPITAL PROJECTS, ELECTRIC, GAS, WATER, WASTEWATER, COMMUNICATIONS, HEALTH INSURANCE, DISCRETIONARY SALES TAX, RECREATION IMPACT FEES AND MAGNOLIA TOWNHOMES FUNDS FOR THE SECOND QUARTER









CC Richardson read the ordinance, as follows:

An ordinance of the City Commission of the city of Leesburg, Florida, amending the fiscal year 2010-11 budget for the general, capital projects, electric, gas, water, wastewater, communications, health insurance, discretionary sales tax, recreation impact fees, and magnolia townhomes funds for the second quarter; and providing an effective date.

Commissioner Henderson moved to adopt the ordinance and Commissioner Knowles seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Henderson

Yea



Commissioner Puckett

Yea



Commissioner Christian

Yea



Commissioner Knowles

Yea



Mayor Polk 



Yea
Five yeas, no nays, the Commission adopted the Ordinance.

INTRODUCED AN ORDINANCE ACCEPTING A UTILITY EASEMENT FROM LEESBURG CHURCH OF GOD IN CHRIST, INC. EAST OF CR 468 JUST NORTH OF MONTCLAIR ROAD










Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Leesburg Church of God in Christ, Inc., as grantor, to the City of Leesburg, as grantee, pertaining to land located in Section 21, Township 19 south, Range 24 range 24 ease, Lake County, Florida; and providing an effective date.
Mayor Polk requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE ACCEPTING A UTILITY EASEMENT FROM THODIES AND ANABELLE WILLIAMS, 1002 GEORGIA AVENUE,  5' OF EAST SIDE OF LOT ALONG TUSKEGEE STREET








Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Thodies and Anabelle Williams, as grantor to the City of Leesburg, as grantee, pertaining to land with the legal description of Leesburg, Libera S 10 Ft of Lot 10, Lot 11 – E 30 Ft BLK a PB 9 PG 13, ORB 700 PG 778; and providing an effective date.  located in Section 21, Township 19 south, Range 24 east, Lake County, Florida; and providing an effective date.
Mayor Polk requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE ACCEPTING A UTILITY EASEMENT FROM WALLING ENTERPRISES, INC., AND WALLING CRATE COMPANY


 
Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Walling Enterprises, Inc., and Walling Crate Company, as grantor, to the City of Leesburg, as grantee, pertaining to Parent Parcel #1 Alternate Key #3254937 or Book 1989, Page 2164, Parent Parcel #2 Alternate Key #3822349, and Parent Parcel #3 Alternate Key #3822348 in Lake County, Florida; and providing an effective date.
Mayor Polk requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE ACCEPTING A UTILITY EASEMENT FROM BRYAN K. SUMMERS AND JACQUELINE A. SUMMERS - KENTUCKY AVE AND SEABOARD AIRLINE RAILROAD








Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, accepting a utility easement from Bryan K. Summers and Jacqueline A. Summers, as grantor to the City of Leesburg, as grantee pertaining to land located in Section 31, Township 10 south, Range 25 ease, Lake County, Florida; and providing an effective date. 
Mayor Polk requested comments from the public.  There were no comments. 
INFORMATIONAL REPORTS:

Miscellaneous Accounts Receivable Balances with the City Attorney as of March, 2011  
Expected Write-offs as of March, 2011

Monthly Financial Report for March 30, 2011
Commissioner Henderson said she liked the investment report.

CITY ATTORNEY ITEMS: None

CITY MANAGER ITEMS: 

1. CM Evans reminded everyone of the Water Issues Workshop tomorrow Tuesday, April 26, 2011 at 5:00 p.m.
2. CM Evans stated AMI vendor testing is taking place in the Electric Department. He said he has confidence in what the Electric Director has put together.  
3. CM Evans stated the City sends a letter ahead of the budget for Civic funding.  The last two years have decreased by ten percent.  He asked the Commission if they wanted to drop ten percent on this year’s budget or hold the line.  Commissioner Henderson and Commissioner Christian said to hold the line.  Commissioner Knowles said cut ten percent at the most or hold the line. Mayor Polk said if no cuts are made, the non-profit organizations must turn in all financial disclosure reports and all documents.  Commissioner Henderson agreed.    
4. CM Evans said negotiations are ongoing with the Police Benevolent Association (PBA) and the International Association of Firefighters (IAFF) unions.  Many of the IAFF articles have been settled. The agreement is at the halfway mark.  The PBA is still in mediation, but should be ready to present the Commission with the Mediator’s report in a month or two.  
PUBLIC COMMENTS: none
ROLL CALL:

Commissioner Henderson – said the Mote Morris House was open Saturday.  A guy who wrote a book about comic strips collections had on Victorian clothes and found the Mote Morris House for the cover of his book.   
Commissioner Puckett – said he spent the last three days in New Orleans, LA and had a great time. He said the amount spent since January 2011 on Kristen Court is $201,382.46 and $5,110,398.46 expended overall.  
Commissioner Christian - said he is upset about the shooting in Carver Heights.  Hopefully, the City will take a stand against this type of activity and will not tolerate illegal activity.  The Police Department funds are to make sure the City does not allow criminals to intimidate the Police Officers and the drug problem is addressed. He hopes it does not take getting shot at, to bring the problem to our attention.  The City needs to do a better job ridding the city of illegal activities.  
CM Evans said his conversation with the Police Chief, he revealed one perspective reason the Officers were shot-at, at 5 a.m. is because the Police Officers were putting on the pressure.  He said there is more the City can do, but he is encouraged the Officers were putting the pressure on at that time.

Commissioner Christian said people in Leesburg should not feel comfortable carrying a gun.  It is terrible to allow this to go on in the City.
Commissioner Henderson said it is a shame we are allowing so many people to carry guns. The law allowing everyone to carry a gun is ridiculous.  

Police Chief (PC) Bill Chrisman said the department had some under-cover Officers working in Carver Heights and during the confrontation at least one shot was fired at the Officers and the City’s Officers shot back. He is very confident the parties responsible will be brought to justice. He said the Lake County Sheriff was brought in even though it was not required because no one was hit.  He wanted a second set of eyes to look at the scene. He said more can be done. He said the grants approved by the Commission last year for overtime helped and the equipment has helped. He said he welcomes more funds for his overtime budget. He said the Police Departments wants to be proactive and not reactive.  He is proud of all of the police officers.
Commissioner Christian said to bring the requests to the Commission for review, before we loose the handle on the crime. 
Mayor Polk said during tough times there is more crime.  It is tougher.

Commissioner Knowles - said the last time he rode with the Police Department, a car was stopped with drugs.  He said the Officers did an excellent job.  He knows the City will have tight budgets and said we have to do the best we can.    
Mayor Polk – said he attended the dedication of the eagle carving given to Lone Oak Cemetery by Gordon and Peggy Dorris.  The eagle carving was incredible and said everyone should go by to look at the eagles.  He said Wednesday he will be going to Caine Island Power Plant for a tour.  He said the Commission talked abut holding on to non profit groups money, yet talked about spending more on the Police Department.  He is in favor of spending more on the Police Department because Police is a number one priority.  He cautions we all must stop spending.  Leesburg has many empty buildings and the tax revenue will drop this year. The City of Leesburg is suffering. Many businesses have gone out of business or are just holding on.  Many restaurants are empty.  We will have to run a tight budget. Some good things are going on with electric, but general people trying to make a living in Leesburg are not making what they did a few years ago.  Everybody is suffering.
Commissioner Puckett asked if all electric meters and equipment will be American made.  Electric Director (ED) Paul Kalv replied he is required to follow grant guidelines.  The meters and equipment are manufactured in America and other countries allowed by the free trade agreement.  He is required to follow those rules.  
Commissioner Christian asked if the City is seeing a decrease in the proposed budget.  CM Evans replied he is close to getting those numbers.  He does know other revenues we are not seeing them drop, but property tax revenues are anticipated to  drop seven to ten percent.  He stated his concern for rising gas costs and how that will affect purchases even this  year.  
Commissioner Knowles moved to adjourn and Commissioner Puckett seconded the motion.   The meeting adjourned at 6:45 p.m.
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Mayor
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