MINUTES OF THE CITY COMMISSION MEETING HELD JULY 11, 2011


MINUTES OF THE CITY COMMISSION MEETING

MONDAY, JULY 11, 2011
The City of Leesburg Commission held a regular meeting Monday, July 11, 2011, in the Commission Chambers at City Hall. Mayor Polk called the meeting to order at 5:30 p.m. with the following members present:

Commissioner John Christian

Commissioner Sanna Henderson

Commissioner Lewis Puckett
Commissioner David Knowles
Mayor Bill Polk
Also present were City Manager (CM) Jay Evans, City Clerk (CC) Betty Richardson, City Attorney (CA) Fred Morrison, Deputy City Clerk (DCC) Teresa Bagwell, the news media, and others.

Fire Chief (FC) Kevin Bowman gave the invocation followed by the Pledge of Allegiance to the Flag of the United States of America.
PROCLAMATIONS:  None

PRESENTATIONS:   
Mayor Polk announced Deputy Environment Services Director (DESD) Darel Craine setup a meeting to address nutrient standards June 16th, 2011 at the Venetian Gardens Community Center.  . The Florida Department of Environmental Protection sent a letter thanking Mr. Craine and his staff for their professionalism and assistance in helping ensure a smooth public meeting. (Attached) Mayor Polk thanked DESD Craine for his involvement and professionalism representing the City.    

Mayor Polk announced he received a Certificate of Appreciate for the Juneteenth Celebration.
Mayor Polk introduced Mr. Tyler Dailey of the Boy Scouts, and said his Eagle project was a 600 square foot deck erected at the Pat Thomas Stadium.  Mr. Dailey passed out invitations to the Commissioners to attend his Eagle ceremony. (attached)  The City Commissioners thanked and congratulated Mr. Dailey on his accomplishments.
CONSENT AGENDA:

Pulled items: 4.C.6 - Execute a Mutual Non-Disclosure Agreement with GE Energy Services.
Commissioner Knowles moved to adopt the Consent Agenda except for 4.C.6 and Commissioner Christian seconded the motion.

The roll call vote was:

                                    Commissioner
Henderson

Yea





                                    Commissioner
Puckett


Yea
                                    Commissioner Christian

Yea
                                    Commissioner Knowles

Yea
                                    Mayor Polk



Yea
Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:

Meeting held June 27, 2011

PURCHASING ITEMS:  None

RESOLUTIONS:
Resolution  8865
Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a Master Service Agreement with Citizens First Bank for the provision of communications services; and providing an effective date.

Resolution 8866
Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a Mitigation Credit Purchase Agreement with Hammock Lake Mitigation Bank, LLC for mitigation credits related to the Partial Realignment of Taxiway A Project at Leesburg International Airport; and providing an effective date. 

Resolution 8867
Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Electric Department to apply for and accept grant funding, if approved, from Workforce Central Florida, Inc. for fifty percent of the tuition expense for seven Apprentice Linemen enrolled in the Electrical Distribution Technology Program at Lake Sumter Community College; and providing an effective date.

Resolution  8868
A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with Professional Dirt Service, Inc. to provide construction services for the Peters Drive Rebuild public works project for a total amount of $34,830.10; and providing an effective date.

Resolution  8869
Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute an agreement between the City of Leesburg, Lake County Government and the University of Central Florida Research Foundation, to provide staffing and small business technical services at the Leesburg Business Incubator; and providing an effective date. 

OTHER ITEMS:  None
ADOPTED RESOLUTION 8870 EXECUTING A MUTUAL NON-DISCLOSURE AGREEMENT WITH GE ENERGY SERVICES






Commissioner Henderson introduced the resolution to be read by title only.  CC Richardson read the resolution by title only as follows:

Resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a Mutual Non-Disclosure Agreement with GE Energy Services; and providing an effective date.

Commissioner Christian moved to adopt the resolution and Commissioner Henderson seconded the motion. 

Mayor Polk asked what the penalty would be if the City leaked a technology secret.  Purchasing Manager (PM) Mike Thornton explained the penalty is based on what was associated with the leak of information..  GE Energy Services has cutting edge technology.  A court case would be initiated and a penalty would be up to the courts.  

The roll call vote was:

                                    Commissioner Puckett

Yea

                                    Commissioner Christian

Yea

                                    Commissioner Knowles

Yea

                                    Commissioner Henderson

Yea

                                    Mayor Polk



Yea

Five yeas, no nays, the Commission adopted the resolution.
PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

SECOND PUBLIC HEARING CONCERNING NEW CDBG FUNDING CYCLE

Mayor Polk recessed the regular meeting and opened the Public Hearing -at 5:39 p.m.

Mayor Polk entertained public comments. There were no comments made.

ADOPTED RESOLUTION 8871 AUTHORIZING THE CITY MANAGER TO SUBMIT A FUNDING REQUEST FOR $750,000 TO THE FDCA FOR A NEIGHBORHOOD REVITALIZATION CDBG AND ESTABLISHING THE NEIGHBORHOOD REVITALIZATION CATEGORY AS A PRIORITY






Commissioner Henderson introduced the resolution to be read by title only.  CC Richardson read the resolution, as follows:

A resolution of the City Commission of the city of Leesburg, Florida, authorizing the City Manager to submit a funding request in the amount of $750,000 to the Florida Department of Community Affairs for the purpose of obtaining funding for a Neighborhood Revitalization Community Development Block Grant; establishing the Neighborhood Revitalization Category as a priority; and providing an effective date
Commissioner Christian moved to adopt the resolution and Commissioner Henderson     seconded the motion.

The roll call vote was:

                                    Commissioner Christian

Yea






                                    Commissioner
Knowles

Yea
                                    Commissioner Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Mayor Polk



Yea
Five yeas, no nays, the Commission adopted the resolution.
Mayor Polk closed the Public Hearing and reconvened the regular meeting.

ADOPTED RESOLUTION 8872 AUTHORIZING THE POLICE DEPARTMENT TO APPLY FOR AND ACCEPT A U.S. DEPARTMENT OF JUSTICE EDWARD BYRNE GRANT FOR $16,621.00










Commissioner Christian introduced the resolution to be read by title only.   CC Richardson read the resolution, as follows:

A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Police Department to accept a US Department of Justice Byrne Grant for $16,621.00 to supplement costs associated with the purchase of department equipment; and providing an effective date. 
Commissioner Puckett moved to adopt the resolution and Commissioner Christian seconded the motion.

The roll call vote was:

                                    Commissioner Knowles

Yea






                                    Commissioner
Henderson

Yea
                                    Commissioner Puckett

Yea
                                    Commissioner Christian

Yea
                                    Mayor Polk



Yea
Five yeas, no nays, the Commission adopted the resolution.
ADOPTED ORDINANCE 11-54 VACATING A PORTION OF OAK PARK HOMESITES RIGHT-OF-WAY (.5 +/- ACRE) REQUESTED BY CHARLES AND LUCY TOWNSEND FOR AN UNUSED RIGHT OF WAY, GENERALLY LOCATED EAST OF LEE STREET AND SOUTH OF W. NORTH BOULEVARD (OAK PARK HOMESITES)

CC Richardson read the ordinance by title only, as follows:

 An ordinance of the City of Leesburg, Florida, vacating a portion of that right of way originally described in Plat Book 11, Page 83, public records of Lake County, Florida, and known as a portion of Oak Park Homesites right-of-way (.5 acres +/-), said property generally located east of Lee Street and south of W North Boulevard, lying in Section 26, Township 19 South, Range 24 East, Lake County, Florida; and providing for an effective date. (Oak Park Homesites)

Commissioner Christian moved to adopt the ordinance and Commissioner Knowles seconded the motion.  
The roll call vote was:



Commissioner Henderson

Yea






                                    Commissioner
Puckett


Yea
                                    Commissioner Christian

Yea
                                    Commissioner Knowles

Yea
                                    Mayor Polk



Yea
Five yeas, no nays, the Commission adopted the ordinance.

ADOPTED RESOLUTION 8873 AUTHORIZING EXECUTION OF AN ANNEXATION AGREEMENT FOR 15 ACRES WITH JIREH INVESTORS, LLC




Commissioner Christian introduced the resolution to be read by title only.   CC Richardson read the resolution, as follows:

Resolution of the City of Leesburg, Florida, authorizing execution of an annexation agreement for fifteen acres with JIREH Investors, LLC; and providing an effective date.
Commissioner Knowles moved to adopt the resolution and Commissioner Christian seconded the motion.

Mayor Polk requested comments from the public.
Ms Aubrey Cash, owner of adjoining property to the fifteen acres being discussed came forward and presented a letter stating she had concerns for the proposed property use. Ms. Cash’s property is located in  Lake County.  She expressed her concerns regarding the buffering of the property. Ms. Cash passed out pictures of surrounding property to the City Commission in Unincorporated Lake County, The Town of Fruitland Park, and The City of Leesburg depicting similar uses to the proposed use of the fifteen acres under discussion. (Pictures were viewed by City Commission and picked up leaving no pictures available for attachment to the minutes).
Mayor Polk requested further comments from the public opposed to the project. No other citizens offered comment.

Senior Planner (SP) Yvette Brandt explained that the property is zoned County RP (Residential/Profession) which is a transitional zoning.  Lake County RP zoning is almost identical to the City’s PUD (Planned Unit Development) zoning.  The City zoning remains consistent with the County’s existing zoning.  City Staff recommends the zoning of PUD. 

Mayor Polk asked if the proposed PVC fence can be negotiated.  He suggested a sand berm with landscaping instead of the PVC fence.  SP Brandt explained the change can be made.  
Commissioner Henderson asked how high will the fence stand.  Tim Green, representing JIREH Investors, LLC, stated City Staff is recommending installation of an eight foot fence along with a landscaped buffer.

Mayor Polk asked on what side of the fence is the landscaped buffer.  Mr. Green explained the City required the landscaped buffer on the inside of the fence because the fence is to be located on the property line.  

CM Evans asked if the landscaped buffer can be placed on the outside of the fence. Mr. Green agreed to have the buffer on the outside of the fence.  
Mr. Green stated the property will be used for temporary RV storage only.  He said no one will be living at the site. This type of zoning is allowed in both County RP and City PUD.  The reason for the annexation is for water services.  Mr. Green provided an overhead of the proposed 15 acre site. (Attached)  The approved temporary zoning will be for five of the 15 acres of the property and will be used for RV storage only.  
The roll call vote was:

                                    Commissioner Puckett

Nay





                                    Commissioner
Christian

Yea
                                    Commissioner Knowles

Yea
                                    Commissioner
Henderson

Yea
                                    Mayor Polk



Yea
Four yeas, one nay, the Commission adopted the resolution.
ADOPTED ORDINANCE 11-55 ANNEXING APPROXIMATELY 15 ACRES GENERALLY LOCATED ON THE WEST SIDE OF C.R. 468 AND SOUTH OF LEWIS ROAD (JIREH INVESTORS, LLC PROPERTY).






CC Richardson read the ordinance, as follows:
An ordinance of the City of Leesburg, Florida, annexing certain real property consisting of approximately 15 acres and being generally located on the west side of C.R. 468 and south of Lewis Road, lying in Section 16, Township 19 South, Range 24 East, Lake County, Florida, which is contiguous to the city limits of the City of Leesburg, Florida, providing that said property so annexed shall be liable for its proportionate share of the existing and future indebtedness of said City; providing that such annexed property shall be subject to all laws and ordinances of said city as if all such territory had been a part of the City of Leesburg at the time of passage and approval of said laws and ordinances; providing that such annexed territory shall be placed in City Commission District 2; and providing an effective date (JIREH Investors, LLC). 

Commissioner Henderson moved to adopt the ordinance and Commissioner Knowles seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Christian

Yea



Commissioner Knowles

Yea



Commissioner Henderson

Yea
                                    Commissioner Puckett

Nay



Mayor Polk 



Yea
Four yeas, one nay, the Commission adopted the Ordinance.

ADOPTED ORDINANCE 11-56 REZONING APPROXIMATELY 15 ACRES GENERALLY LOCATED ON THE WEST SIDE OF C.R. 468 AND SOUTH OF LEWIS ROAD, FROM COUNTY A (AGRICULTURE) TO PUD (PLANNED UNIT DEVELOPMENT)  (JIREH INVESTORS, LLC PROPERTY)





CC Richardson read the ordinance, as follows:
An ordinance of the City of Leesburg, Florida, rezoning approximately 15 acres generally located on the west side of C.R. 468 and south of Lewis Road, lying in Section 16, Township 19 South, Range 24 East, Lake County, Florida, from County A (Agriculture) to City PUD (Planned Unit Development); and providing an effective date. (JIREH Investors, LLC)

Commissioner Knowles moved to adopt the ordinance and Commissioner Christian seconded the motion.

Mayor Polk requested comments from the public.  There were no comments.

The roll call vote was:



Commissioner Knowles

Yea



Commissioner Henderson

Yea



Commissioner Puckett

Nay
                                    Commissioner Christian

Yea



Mayor Polk 



Yea
Four yeas, one nay, the Commission adopted the Ordinance.

INTRODUCED AN ORDINANCE OF A STORMWATER QUALITY MANAGEMENT AND DISCHARGE CONTROL









Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, creating §28- - 16 of the Code of Ordinances, regulating Stormwater Quality Management and Discharge Control, providing definitions, providing for administration and enforcement, providing for severability, prohibiting illegal discharges into the Stormwater Management System, providing for access to and inspection of regulated facilities, authorizing promulgation of rules and procedures governing stormwater pollutants, providing for watercourse protection, specifying penalties, providing an appeals process, providing for recovery of enforcement costs, repealing conflicting ordinances, and providing an effective date.
Mayor Polk requested comments from the public.  
Deputy Environmental Service Director (DESD) Darel Craine stated this ordinance imposes penalties for violators who discharge antifreeze, oil, or other items harmful to the stormwater system and lakes. Water is the only thing allowed to be discharged in the stormwater system.  Violators will be required to pay for all costs for cleaning up the illegal discharge
INTRODUCED AN ORDINANCE AMENDING SECTION 22-211 OF THE CODE OF ORDINANCES PERTAINING TO WATER RATES






Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, amending §22 – 211 of the code of ordinances pertaining to water rates, providing new rate tables for customers connected to the Royal Highlands Water Treatment Plant; amending subsections (a)(3) and (a)(4) of §22 – 211 to exclude from the Rate Tables in those subsections any customers connected to the Royal Highlands Water Treatment Plant; creating subsections (a)(5) and (a)(6) of §22 – 211 to specify the rates for customers connected to the Royal Highlands Water Treatment Plant; limiting connections to the Royal Highlands Water Treatment Plant to conform to the withdrawal limitations for that facility in the City’s Consumptive Use Permit; setting for legislative findings; repealing conflicting ordinances; and providing an effective date.
Mayor Polk requested comments from the public.  

Commissioner Christian asked if letters were sent out to the high consumption areas. Environment Service Director (ESD) Ray Sharp explained letters were sent to the high consumption areas and several meetings were set up with all of the residents involved.  The City met June 22, 2011, June 28, 2011, June 29, 2011 and July 6, 2011 explaining the issues previously discussed with the City Commission at the April 26, 2011 Water Workshop concerning the conditions set forth from St. Johns Water Management District for the renewal of Consumptive Use Permit (CUP) #94 to the City November 16, 2010.  In order to obtain a 20-year CUP, it is necessary to reduce the impacts of the Royal Highlands well fields on the Minimum Flows and Levels (MFL).  After performing extensive hydro-geologic modeling, it became apparent that only by reducing withdrawals from the Royal Highlands well fields could the unacceptable impacts on the MFL’s be eliminated, and the CUP issued.  The alternative would have been a short duration (2 – 3 year) CUP, reduced groundwater allocation, and a requirement for mitigation of the MFL effects.  None of those alternatives were acceptable to the City.

 

The Royal Highlands wellfield withdrawals are permitted to decrease in annual increments from 0.97 million gallons per day (gpd) in 2010, to 0.69 mgd in 2016 – 2030.  The allocation for 2011 is 0.88 mgd, and the allocation for 2012 is 0.80 mgd.  The withdrawals for 2010 were within limits.  Withdrawals through May, 2011 were 0.89 mgd, which, if continued, would cause a violation for 2011 and 2012.   Therefore, it became necessary to influence usage and incentivize a reduction in water conservation.  The proposed water rates increase the next to highest rate tier by a factor of two, and the highest consumption rate tier by a factor of three.  These rates apply to monthly usage greater than 16,000 gallons; monthly usage of less than 16,000 gallons is unaffected.  These rates are applied to all residential customers connected to the Royal Highlands water plant, which includes all residences in Royal Highlands and White Marsh.

 

 

In order to avoid additional demands, the ordinance also limits new connections to the lots presently platted for Royal Highlands and White Marsh.  No other new connections may be made to this system except as they may be approved by Resolution of the City Commission.

 

As further incentive for water reduction, the ordinance includes a provision that, should water withdrawals be within permitted limits for two full calendar years, the rates for the top two tiers may be reduced.  However, should withdrawals subsequently exceed the well field allocation; the rates will revert to the higher rate.

George Fenick, resident of Royal Highlands stated his subdivision has problems with soil.  He suggested the City better educate water customers with publications.  He thinks the City should provide better material to help homeowners have a better understanding of water conservation.  He praised St. Johns Water Management on the publications provided.  He stated the citizens that can afford the increases will not care and continue to water uncontrollably.  
ESD Sharp said the strongest message the City can enforce is increasing prices on high consumption. The highest consumption is in the Royal Highlands and the White Marsh area, therefore, the City is starting there. The City provides all St. Johns Water Management publications and other publications to the citizens.  
Commissioner Christian said he believes some type of punishment should be enforced for negligent use. Commissioner Christian suggested citizens cut down on the length of time watering, including sprinkler system run time.

Commissioner Henderson said she thinks all citizens should have the increase.

Commissioner Puckett suggested drought resistant yards to aid in water conservation.  ESD Sharp said the City is working on increasing education of drought resistance yards. 

ESD Sharp said the City will come to any residence if a citizen is having problem with any water problem.  His department is trained to work on sprinkler systems and bubblers.  The Water Department is working with all citizens to help conserve water.   
Charles Lang, resident of Royal Highlands, stated he does not think it is fair.   This year’s high use circumstance is because of drought conditions over  the past six months and will result in  the home owners suffering for two years under these new water consumption rules.  He questioned if it rains, will the City refund the money.  ESD Sharp stated there will be no refunds.  
Mayor Polk stated the aquifer in Florida is low and the State has been under drought conditions for many years.  Many lakes are at their lowest levels in a number of years.  Some lakes are completely dried up.  What St John’s Water Management District tells the City is that even though the permanent aquifer will still be low, conservation will help this dangerous situation.
Bill Gamble, resident of White Marsh, expressed concern for his new landscaping. Commissioner Puckett said he understood there were exceptions for sod. 

Mayor Polk questioned if, after regulating extreme water usage, the City could give a one month leeway.

Commissioner Christian said citizens should cut their watering cycle time down from 40 minutes per day to 30 to 20 minutes a day, even with new sod.  

Commissioner Henderson questioned if morning or evening is the best time to water and if watering can be done in the middle of the day.  
ESD Sharp explained that on new sod it doesn’t matter as much, but that morning is better. He added that he often finds most timers on sprinkler systems that run 24 hours a day.
ESD Sharp agreed to bring the ordinance back for Second Reading with an option.  He said he would work with City Attorney Fred Morrison on the changes and, on July25, 2011 would bring back a new proposal.
INTRODUCED AN ORDINANCE ANNEXING APPROXIMATELY 10 ACRES WEST OF U.S. 27, NORTH OF RAVENSWOOD COURT SUBDIVISION, AND EAST OF CHASE LANDING (NORHEN PROPERTIES, INC.)






Commissioner Henderson introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, annexing certain real property consisting of approximately 10 acres and being generally located west of U.S. 27, north of Ravenswood Court Subdivision and east of Chase Landing, lying in Section 03, Township 20 south, Range 24 east, Lake County, Florida, which is contiguous to the City Limits of the City of Leesburg, Florida, providing that said property so annexed shall be liable for its proportionate share of the existing and future indebtedness of said City; providing that such annexed property shall be subject to all laws and ordinances of said City as if all such territory had been a part of the City of Leesburg at the time of passage and approval of said laws and ordinances; providing that such annexed territory shall be placed in City Commission District 3; and providing an effective date (Norhen Properties, Inc.). 
Mayor Polk requested comments from the public.  
Senior Planner (SP) Yvette Brandt stated the agenda memo provided in the packet should be changed to read Small Scale instead of Large Scale.  
INTRODUCED AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN CHANGING THE FUTURE LAND USE MAP DESIGNATION OF PROPERTY CONTAINING APPROXIMATELY 10 ACRES, WEST OF U.S. 27, NORTH OF RAVENSWOOD COURT SUBDIVISION, AND EAST OF CHASE LANDING, FROM COUNTY URBAN TO CITY GENERAL COMMERCIAL (NORHEN PROPERTIES, INC)













Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance amending the Comprehensive Plan for the City of Leesburg, changing the future land use map designation of certain property containing approximately 10 acres, being generally located west of U.S. 27, north of Ravenswood Court Subdivision and east of Chase Landing, lying in Section 03, Township 20 south, Range 24 east, Lake County, Florida, from County Urban to City General Commercial; and providing an effective date. (Norhen Properties, Inc.)
Mayor Polk requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE REZONING APPROXIMATELY 10 ACRES WEST OF U.S. 27, NORTH OF RAVENSWOOD COURT SUBDIVISION, AND EAST OF CHASE LANDING, FROM COUNTY R-6 TO PUD   (NORHEN PROPERTIES, INC.)

Commissioner Knowles introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately 10 acres generally located west of U.S. 27, north of Ravenswood Court Subdivision and east of Chase Landing, lying in Section 03, Township 20 south, Range 24 east, Lake County, Florida, from County R-6 (Urban Residential) to City PUD (Planned Unit Development); and providing an effective date. (Norhen Properties, Inc.)
Mayor Polk requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE REZONING APPROXIMATELY 17 ACRES EAST OF U.S. 27, WEST OF LAKE HARRIS, AND SOUTH OF MAGNOLIA AVENUE, FROM CITY R-3 WITH A PDO DESIGN OVERLAY DISTRICT TO CITY PUD -  HIDDEN HARBORS MOBILE HOME PARK - (GW REAL ESTATE HOLDING, LLC)

 
Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately 17 acres generally located east of U.S. 27, west of Lake Harris and south of Magnolia Avenue, lying in Section 11, Township 20 south, Range 24 east, Lake County, Florida, from City R-3 (High Density Residential) with a PDO Design Overlay District to City PUD (Planned Unit Development); and providing an effective date. (Hidden Harbors Mobile Home Park) (GW Real Estate Holding, LLC)
Mayor Polk requested comments from the public.  There were no comments.

INTRODUCED AN ORDINANCE REZONING APPROXIMATELY .60 OF AN ACRE ON THE SOUTHEAST CORNER OF W. DIXIE AVENUE AND MCKENZIE, FROM CITY R-2 (MEDIUM DENSITY RESIDENTIAL) TO CITY RP (RESIDENTIAL PROFESSIONAL) (KENNETH SAMPONG)








 
Commissioner Christian introduced the ordinance to be read by title only.  CC Richardson read the ordinance, as follows:

An ordinance of the City of Leesburg, Florida, rezoning approximately .60 of an acre generally located on the southeast corner of W. Dixie Avenue and McKenzie Street, lying in Section 26, Township 19 south, Range 24 east, Lake County, Florida, from City R-2 (Medium Density Residential) to City RP (Residential Professional); and providing an effective date. (Kenneth Sampong)
Mayor Polk requested comments from the public.
Commissioner Henderson asked why the property is being rezoned.  SP Brandt explained the office is an existing professional office.  The change is for zoning only.  CA Morrison explained several properties with similar uses are being rezoned to clean up the City’s zoning.  There will be no change in uses.

INFORMATIONAL REPORTS:  None

CITY ATTORNEY ITEMS: None

CITY MANAGER ITEMS: 

1. CM Evans stated the Florida Police Benevolent Association impasse meeting will be Thursday July 14, 2011 at 5:00 p.m.  
2. CM Evans advised the 2011/12 Budget Workshops start Monday July 18, 2011 at 5:00 p.m.  
3. CM Evans announced the 4th of July celebration and fireworks turned out great with an OUTSTANDING record crowd.
PUBLIC COMMENTS: none
REDISTRICTING OF COMMISSION DISTRICTS: 

CA Morrison explained City Staff has been attempting to formulate an equitable method of redistricting the City’s voters with the results of the 2010 census now known.  Like other State and local governments across the United States, every ten years Leesburg is required to redistrict in accordance with the most recent census data.  The process affects only the three single-member districts and the commissioners elected from those districts; it does not affect the two at large commissioners.  

The process is guided by two principles which sometimes conflict.  The first is the “one man, one vote” rule which specifies that the three districts must be composed of approximately one-third each of the City’s voting population.  That arises from general federal election laws of long standing.  The other guiding principle emanates from a 1985 consent decree in a federal lawsuit against the City, which initially led to the establishment of the three single-member districts.  That decree recognized that in its initial format, the system utilizing two at large commissioners and three single-member districts produced one district having a black population of 64%, a majority-minority district.  

This did not create much of a problem in the year 2000 redistricting.  Although the percentage of black population in District 2 fell to 55.98%, District 2 was still a black majority district.  However, due to annexations and the integration of black residents into what were formerly white neighborhoods, and despite considerable effort to do so, staff has not been able to come up with a black majority district as such.  It cannot be done as a result of population shifts.
CA Morrison advised the Commission has three alternatives and provided an overview of those options: 

1. The first alternative results in 46.% black population.  The down side is that it fails to meet the one man, one vote rule, which is to place essentially the same number of people in each district. Again the one man, one vote rule is a guiding process to this process. 

2. The second alternative is close to achieving the goal at 45% black population, but has the unfortunate effect of disenfranchising Commissioner Puckett by placing him in Commissioner Christian’s district. Either Commissioner Puckett will have to retire or they would have to run against each other or Commissioner Puckett will have to move.     

3. The third alternative has approximately 40% black population.  None of those three have a majority of black population.  This alternative has some drawbacks in determining who lives where and what the percentage of black population in Terrace Green subdivision may be.  We can try to do this by canvassing, by direct mail or combinations of ways.   But, you are almost certain not to capture every single person.

The fourth alternative presented is to create five single member districts which gives 50 % black population.  The five single member districts drawback is the electorate.  You must have a referendum if you choose to change to five single member districts, between now and the first of the year, when the Supervisor of Elections need the new district boundaries.  The concern here is that you may or may not get the voters to approve.  Then you will have to petition the Federal Court to change the Consent Decree.  As currently written, there are three single member districts and two at-large and they are “written in stone,” and the City is not able on its own to change that.  Going back to the court, is not a simple act.   Because of the age of this, the lawyers who represented the plaintiff class are probably retired or may be deceased.  When something is sent to the firm serving them as the representative of the plaintiffs they will wonder what this is about.  You will pay for the attorney’s fees for the class representatives and the referendum.   The cost of the attorney fees and the referendum, depending on if you choose to have all precincts open, or open one precinct could cost anywhere between an estimated $35,000 to $50,000.    The delay may also push past the deadline.   The question becomes which is the alternative the Commission desires to pursue.

Mayor Polk stated alternative One was the best.  If you look at the map, this keeps everything together.  He questioned if there was a problem with the “one man, one vote” in this option.  CA Morrison stated that it is borderline.  He reviewed that alternative one is attractive because it gives the highest percentage of black population maintaining the current districting.  It is skewed somewhat in the allocation among the single member districts.  This is a borderline number the Court may or may not approve.  If the Court takes into consideration the effort of the City to accomplish the two goals, and give each one equal weight, it may “pass muster.”   The other question is whether that percentage is skewed sufficiently that anyone in those districts would bother to sue over it.  That is a calculated guess.  CA Morrison stated it was his guess  that no one would because it is not off enough.  

Mayor Polk said in ten years this may all change, so it might be more one way or the other in ten years.  As far as the easiest and best way to solve this without spending a large amount of money, he thinks this is the best option.  Commissioner Knowles said he agrees with Mayor Polk.   Going back to the Federal Court is not something we want to do.

Commissioner Henderson said she thinks alternate one or alternate two can be a good temporary solution, but as soon as possible, at a general election, she was in favor of changing the charter to five districts.    This is the way to go for the future.   For a long time, the City has been represented by three people in Palmora Park.   Commissioner Puckett moved, but there are still three Commissioners from one general area.   This is not exactly fair.   She stated she would hope that anyone that gets elected would feel like they represented the whole city.  In the future, think how much easier it would to be to change these five single member districts to whatever was needed.   

Commissioner Knowles asked if the City would then redistrict in 2014.  Commissioner Henderson said 2014 is when it would be placed in the Charter.   CA Morrison stated, assuming the Court will approve the five single member districts, the redistricting could be done at anytime.   Theoretically, the City could choose Option One for now and place the five member single districts on the ballot in 2012, and if the Court approves it and voters pass it, then the redistricting could be done at the next census or at the next general election.

Commissioner Christian stated that in 1985 the Federal Consent Decree was created to form a majority black district, which was 64% black.  If we go to Option One, we will go down to 40%.  So the City would go to an almost 25% drop. Commissioner Christian stated he had very strong reservations because those long before fought to get representation in the City of Leesburg, adding that he was not going to sit here for 25 seconds and reverse everything those people before him worked so hard to get to get proper representation in the City of Leesburg. He added he did not know how Mr. Meier looked at his map, but was very concerned that if the City goes too far down in percentages, it would reverse history. He added he would not participate in that and would do everything he could to make sure that percentage goes as high as possible to represent District 2.   

Commissioner Knowles said that would be Option One.    Commissioner Christian said Option One gives you 40 percent which is the lowest black population.  Forty percent is not a majority.   CA Morrison stated Alternate Three has the highest at 46.58%.   That is the one that is spread population-wise among the districts.   

Commissioner Christian said he could not read the map closely enough to determine neighborhoods especially across Hwy 441.   There is a large minority/black population across Hwy 441 which was not included in District 2 when he ran last.  He could not tell how staff drew the lines to get the correct percentage.  He would like to see which neighborhoods were captured in District 2.    

CM Evans advised Mr. Meier worked with census tracts.  The City would have to canvass within that census tract to see how many black live in Terrace Green, if that area is carved out of District Two.

CA Morrison stated that in looking at Alternative Three map, it appears that Mr. Meier picked up the area around Newell Hill.

Commissioner Puckett said he has the biggest district, that Commissioner Christian could take a lot of Stock subdivision.  He added black people are moving into every district.   Commissioner Christian stated unfortunately, the City has a Federal consent decree no matter where blacks move, and has a law that states District 2 must be majority black.   The whole purpose of the Federal law is to make certain blacks have an opportunity to serve.   Prior to the decree in 1985, when black people ran they could not get elected at a citywide election.   That is why there was a decree. 

CA Morrison suggested Commissioner Christian make an appointment to meet with John Meier to review the data.  The decree recognized that redistricting could alter this percentage and imposed a somewhat vague standard for determining whether any such alteration would comply with the decree:   “Any alteration of the boundaries shall ensure that the changes do not lead to a retrogression in the position of minorities with respect to their effective exercise of the electoral process...”.
CA Morrison said that even with the five single member districts you are barely eking out a 50% black population.

Commissioner Christian said he is not doing this for John Christian.  He added he believed he can be pretty popular, but he does not want the people who come after him to start looking at the history books and in 2011, John Christian rolled over and they rewrote history and John Christian did not say anything.  I want to make sure everyone understands this is very important.  Certain areas of the city were neglected for many years and that is why black representation is needed.    He added he was born and raised in Leesburg and he is here to make certain blacks have equal footing.

Mayor Polk asked if Commissioner Christian could meet with Mr. Meier this week (July 11-15, 2011), so the Commission can make a decision at the next meeting. Commissioner Christian said he would meet with Mr. Meier this week.

(Attached to the minutes is the Agenda Memo from City Attorney Fred Morrison regarding Redistricting.)
ROLL CALL:

Commissioner Henderson – stated the Commission should consider implementing a change in water rates for all citizens.  ESD Sharp stated a rate study is proposed in the upcoming budget.  

Commissioner Henderson said the City needs to come up with a stronger tree ordinance to protect heritage trees.  CA Morrison explained a new landscape ordinance is coming soon.  
Commission Henderson referenced an article in the newspaper about a child locked in a vehicle in Winter Garden, Florida.  She asked what the procedure for the City’s Fire Department followed.  
Commissioner Puckett - none
Commissioner Christian - none
Commissioner Knowles - none
Mayor Polk – none 
Commissioner Knowles moved to adjourn and Commissioner Puckett seconded the motion.   The meeting adjourned at 7:23 p.m.
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